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L @fter zeviewzng your, agmliﬂatlon and tha 1nf@rm&tian submi%teé
in behalf of ity & ?i&nning Director bv thi% l tter hgz@bg -__n
certifies the &pﬁraval of your variance: r&@%&%t to ‘allow an ox i@ﬁing
aiﬁgiﬂ family dwelling to remain with a reary vard setback of .15/ f@ut '
- in-ideu of the minimum 25 foot rear yard satback, The. subject
-'wzéﬁ@z?y is 20,000 sguare feet in area, . Jddentvified by tax’ map: %ey
G-d=11:57 and’ ig located within Block 17.6f the ﬁazk Twain

: ;Sabﬁivisi@n; M@balulavﬁakakala, %a u, %awali,

5{ ]?&@ anggﬁval ?s @aaaé an ;h% f@ll@wzngé

}SPECIAL Aﬁﬁ U@ﬁSUﬁL ﬁIRQUﬁST%@CE&

S ' Thﬁre axa gpeclal ané uﬁu%ual ancumst&mC@m a@p¢y1ng i@ the
-fsubject property which would deprive the petitioner- -of TR
_substantzal property rights that would: otherwize be ava&l&bl&,
or whiah interfere with th@ Q@ut uas ﬂr manner of devalamm&nt of
xe pr@perfya : - - - :

 According to the. Csuﬁtv g R&al Property Tax Dl?l%l@ﬂ, th?
ﬁ§1q1nal oWnRer, Louige Dibble @axcha%ed four lots in the Mark
Twain Bstates subdivision in 1971 and subSequently obtained a
_Daildlng permit to. cengtruat a 416 sguare foot dwelling on S
parcel 57 (ﬁit%euqh the %&13§1n§ permit %??1%71, was 3%$ue§ for
'marc@i 58) 1n éugust 397?. '
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- Tﬁ@ ﬁ@?mxﬂ wag issued showing the "distance Lo nearesc . =
interior 1@& boundary" to be 20 Ffest. The rear yaﬁé setbasg fﬁg
this 2@ 080 %fﬁﬁfe foot 1et is 2* fast, i :

The d%@gllﬁg'WﬁS oo ngtzacﬁed by & Jocal’ cargem =1 hir@é ﬁ;fﬁ.
_ st. Uibble, Clyde ¥aneshiro, who has stated that he built. thg-
- structure where ghe directed - on a leveled mound. County. _
| records show ho nauificatlo to building inspectors at any 6f
- the z@qazreﬁ pﬁaﬁa% of: csnstruetlan. Bince there was no call.
for inspection, none was. ever made, acﬁaxdlﬂg to the Building
_ﬁi?&gi@ﬁ of ‘Public Works, Thus, the location of tha ‘dwelling
wag not checked by them, It Is; however, the responsibility sf
_the’ germlttﬁa to natifv the County Building Division of the
‘start of congtruction.  The ownher alzo apparently dacided ta:g
build on parcel 57 Pltheugn the permit was issued for
- parcel 58. In December 1980, the notation “"¢losed permit® ig . —-
~indicated on the subject puilding permit indicating that the
structure was up but no inspections had-been made concerning i
- hecause there was no notification by tha permittee to the
Building ﬁivzsian parsonnel,. The building plans are no lcng@z L
available from the Building 31?1@10&; and the @riazm&i applicent |
(Mrs, Dibble} does not live in the State of ﬁ&walkg- B &i?@?_ S
Cdated Julv Y, 1987 revealed that the dyelling is 15 fest from
“the rear %@anﬁ&xv s ¥y a&ra&l 57 Aahtgﬁd ﬁi the 25 f%@t &9%&irpﬁ S
bv th@ Zaning Cﬁé@,- o O S e e

S The 0athaek viol atian and axlox knaw?@égﬁ Sf ta& %&rar
'Q&ﬁncﬁ e &ttribui%ﬂ to the petitioner who aéﬁulgad t%ﬁ ggﬁa@zhy
ine 1986 but instead must be dirscted to the. ﬁzﬁgzﬁal _ :
owner -builder, Louisze Dibhle who did not sits the baliﬁi%a o _
parcel 58, did not ohserve her G@q declaration of 30 feet to the -
nearest interior boundary and did net.notify bu;l@ipq 1ns§@$t@rs,
. concerning the start and perti n@nt ?hﬁse _®$ c@n@ﬁructz n oags ‘
”fequlr@a hy the County code. -; C P I ‘?i¥— -

Baged on the ferﬂq01mq, it has he@n d@aegmined that thﬁre
‘are special and unusual circumstances applyving to the subiesct
property which exist to a degree which would deprive the owner
of substantial property rights that weuld otherwise be '
available, or which unrsasonablyv zmt@zfara wiih tqa best nse Or
manner af éevalﬁpment of tha nra@grty, :

ALT L?ﬁ%?i??a

Therse is no Q%h@r zgaﬁana@?e ﬁlﬁ@gnaizva re%mlv1ﬂg thas
satback violation since siting and construction occurred
10 vears ago. To require the building to be moved now would
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hace excessive demands on th& appiicant who 4id not cause the
gzeLEem and would be unreascnable in view of the facts.

Furtaezm&zeg it is the applicant who revealed the siting
1s¢§ﬁ§anai@¢. _

b

ﬁ@gitimﬁziﬂg the structures 1?catigﬂ after the fact ls the
only reasonable re¢ourse in this situation,

za@a&@ig D PUREOSE

The- iﬁt%ﬁt &né puzgm&@ @ﬁ the &e%éﬁfﬁ smgnizeﬂgﬂt 1 to
ensure that adequats separation between a buziﬁlnq, its property.
iines and those adjacent property owners is maintained for
light, air and circulatory functions geared to spatial :
relationships common . to the scale of a neighborhood or community,

In this case, although the building has been set 15 feebt =~
instead. of: the reguired 25 feelt from the north boundarv line,
the fact that the surrounding lots are 20,000 sguare feet in
area prefents a less congesting or crowded effect than do
smaller sized lot developments. Purthermore, inasmuch as the’
lots, parcels 57 and 58 have been conszolidabted {Julv 31, 1847}
and the homesite is now 40,000 sguare fest in aresz containing.
the one small dwelling, the overall building to land ratio
hecomes 1% resulting in 9%% open area. Additlonally, there are -
no pther homes bullt on either side of the street. The .
non-conforming setback's impact on the surrounding area will be
negiigible as the entirve subdivision is still wery sparsely '
settled.  BSince its inception in 1962, this plat of 108 lots
contains four 9@&@55 for exanple, and the entire 700 lot
‘subdivigion contains only about 14 dwellings acecording to the
Real Property Tax Division. S

- In the event that further developmeni does ©dour on thig - -
ﬁreperty however, a condition is imposed to prevent anv other
incurgions into the rear vard of thia pafcel and@r thisg zoning
degignation.

It is further determined that granting of the variance
would not be considered te be meterially detrimental to the
ﬂuﬁlic welfare, nor cause any gsubstantiasl aﬁvgra@ impact to the
area’s character or to ﬁdj@lﬁ%nﬁ props rties

tabo
n

Based on the foregoing finéiﬁgsg this varia new request
found to be consistent with the general purpose of the goning
district, the intent and purpose of the Z2oning Code and the
County General Plan; will not be materially detrimental to the
public's welfare; and will not cause substantial adverse impact
to the area’s character and adioining properties.
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The variance reguest is &mpxov&dg 5ﬁbj@ct to the Ffollowing.
conéxtzen%.

1.

Tﬁa petitionar, its assigns or ﬂu@a@agergg ghall be
responsible for GOﬁg?yxng witn all stated ﬁgmélizﬁns of
approval.

Ho other 1m$&@?ﬁm@ﬁts; aééiﬁian g'cﬁmng@ oL rensvatxaﬂb
shall be g@smz%teé within the reduced setback area ﬁ?l&&ﬁ
the zoning desgsignation 8h6§1@ e&aﬂq& cmmsaeu@nulv

parmitting a lesszer setback.

411 other applicable State and Pgumty rwl&s aﬂd z@guiatlons
aall be csm@li@é w1th. :

_Should any “of th@ fsﬁegezng aeﬁrzii@ng not he met, the variance
a?l be ﬁaem@d nul? &nd yo&ﬁ L : : _ :

if vou have any q&@atzong on ﬁhzs watter, pleaqa feel fr@e tos

contact us.

DTdn

Sinc@rélvg-

~cc: Arthur De Rungs:



