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CERTIFIRD MATL

Mr. Jack Clayvton

M.B. Petroleum Coro,
P,.0. Bor B1L :
Hilo, HI 95721

‘Dear Fr. Claviton:

Variance §§?1icﬁtién (V%?m?%)' . S —
Avpplicant: M.8. Petroleum Corp. - '
T&a Man Kﬁ? £-1~03:39

He iéﬁiﬁa Lo isf@z% vsa ﬁhd% agt@r reviewing ?G&a application
and the information o @ntﬂﬁ in its behalf, the Planning Director
iz hereby denving yuuz vaziaﬁe@ reqguest to allow the construction of
a 7d-foot high flag pole in lieu of the maximum 40~foot height
reguirement within the Village Commercial (CV-10) zoned digkrict
in M@ala%@%mﬁg @agiﬁ Kona, Hawali. The reasocns for the denial are
a2z £0llows EE . S o

ﬁ?ﬁﬂié&_&%ﬁf§§ﬁgﬁéﬁ CTRCUMSTANCES

gﬁe&e are no m?@@l%l %ﬁﬁ Gnus hml czzﬂgmstaﬁ@@% a@?lvzmg To
. the subject property which a%grive the applicant of substantial
-ﬁfﬁ?&fty rights that wéulﬁ otherwisge be" ‘available, or which
Cdnterfere with the best use or manner of development of the-.._
PLODeLrty .. s :

. CTne wililage commeroial zoning of  the parcel permits flag
poles Li-feet above the 30-foot maximum allowable height for a
total of 40-feet helght, while the reguest is for a 70-foobt high
flag pole.  The reason @$vaﬁ for such a raguested helight is that
the fiag nermally used %; the company neascures 15 feet by 25
feet. A 40-foolb. fi&g pole would result in a f£lag that size
tﬁ&ﬁ%iﬁq the gz%&ﬁﬁ However, the applicant's desire to have a
§1m§ that size is not cons idered a circumstance resulting in

eprivation, of pEODETEY flgﬁLS wﬁicﬁ interfere with the best use
Q& manner of deve 1&?%&3%; and 1& is th;@ criterion upon wh1ﬂh &
var tance approval is based.
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Based on the f@f@?ﬂing, it has been determined %ﬁ&% there
ng aspecial and unusual circumstances applving to the sa@gﬁgﬁ
QKG werty which ezist to a degres whiﬁh @e@xzve the @@ﬁﬁr of.

-8y ﬁ@tﬁﬁtﬁg& vroperty rights that would ot @zwize bhe available,
5r which anx@aﬂﬂnaﬁlg 1&%%55@x& wi*a th@ best mga Qx wanmar af

ﬁ%”&l%ﬂ%gﬁt of t%ﬁ ﬁ:@;ﬁrtv,. : e

.
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ﬁ&?ﬁ ?%*Ifﬁb

%ﬁ@gﬁ are redsonable alte natives tb th% &gmliﬂﬁﬁﬁj o
zitdation, mainly, the flag size can be reduced to Hovommodate
Cthe maximum allowable pole haight in this zone, #hile 2 large
Elag doss r%gr%sen; the company's emblem, as noted at two Hilo
stations{ ‘and is not ijust’ inﬂléantallg patriotic, its ‘size can

ha varied, in this case, reduced withouit any negative connotation

or 1&%“@&1?? of fervenoy, In like manner can a revolving Shell = —

gagoline o Union 76 "hall” sign be reduced in size without loss——
of recognitiong . should a paztigaiar 1@@&1@ % wiga @zuiﬁ&ﬂw@ 80 '
. raguire. - : .

Lo In t&@ vilia&@ @i Kﬁa;hkﬁghag & §3&vaslﬁ aﬁ@ fEaa %& f%@ﬁ
high will still extend above the au Ezﬁavﬁgaﬁ structares which
are mostly ong-story in helght, ﬁﬁg being located Qlﬁﬁﬁ bh
nighway, the flag's visibility, even though rediugcad tc a mize
less than 13 feet by 25 feet, will ﬁﬁﬁti%ﬁ@ t@ he a v@g? a%viaaﬁ
landmark and display to motorists. _ o

The intent and purpose of the OV districtis. haigut
limitation is din Cﬁﬁﬁi@@ﬁﬁtl@ﬁ of the phvsical scale of the.
particular @@%ﬁanitv it encompasses. _ﬂl? bull@?ﬁgs in this zone
are a@%%fi%téﬁ to' s 30-Ffoob he;g%t maximum (plus an additional
tﬁﬁmgaat for poles, @hl@n svs, spires, ‘etc.) in large part to-_ -
mazntalﬁ the .emall tgwn characteristics 9% R&alaxekuaa :

_ %-égnzsoa ﬁ@lghﬁ llmlt-ﬁar-a fl&g~p@l@ (anﬁ-ztg-flagi*still
allows 1t to extend well above the huildings in thisz areaz ; and
egpacially with the site being next to the main highway and
surrounding bulldings being at most 20 feet high. Consequently,

& 40-foot %agh flayg pole will extend w@li aa@v@ the %&rr@ﬁnﬁzngg
and gi?il w# a gtﬁﬁﬁ out fﬁataza, : :

Ho hard sn1@$ are iﬁunﬁ in the applicant? 8 géﬁaatiaﬂ whiach
are g&ﬁ&@a by the land or tﬁﬁ ?eaing rega?atzaﬁﬁ a??iléaul@ to
-&@l - .




This reguest i3 viewed ag being inconsistent with the
neral purpese of the zoning digstrict and the intent and

éur@gsﬁ of the General Plan, and it does not meet tha erztazia
tast S . . .

of l&ﬁﬁ or gsaiﬁa regﬁia?E@% harﬂgwﬁp,5

: %ﬁ?@ﬁ'ég the Eezﬁgeza@y the Plann ing Director bas concluded
ﬁi&t this ¥4§i&EC% z@qu@sﬁ by ﬁ@nzeé.__“ﬁ o ' ' '

o The iz&@tag g ﬁ%ﬁl%é@% ism fzmai,-agc&gt tha% wzthin tﬁaxty ﬁags
after v

aceipt of thig l@tiﬁz, vou may appeal the decision in @ri%xng'
to tha Plan ﬁimf Sgwmzsaggﬂ in. aegexéanae with the zﬁiiﬁwiﬁg
progedures:
1o __w@%«:@?undablﬁ ﬁillnq f@@ sf Qn@ huméz@é ﬁ@lldf% (ﬁi&ﬁ) and
2gg-g?@x a@@ies_ﬁf_a'%tat@m@nh Qf th@ spﬁ' ic gr auﬁés far th% - —
Bhould yéﬁ decide to a§p@aip iﬁ@ ﬁlannlng Cemmisgzgn @hail
‘conduct a public hearing within a period of nin&ﬁy days from tha.

'éat@_éz.r a%i@t af a nr@@@rly filad &my&a o Within sixty days after.
the ¢loge of tha pﬁgizh hearing or within such longer pericd as may. -
he sgresd Lo the appellant, the Planning Commission shall : affirm,

oy
modify or reverse the Director's action. A decision to affirm, REA
modify or reverse the Directoris action shall &eguig@ a majority o .
vote of the total mem shershis of the ?laﬁmiﬁg Commission., A é%ﬁimW '
to defar action on'the appeal shall require a maiority vote @f»ﬁd%'
?&annéag ﬁ&ﬁ iizsion members presént at the tinme of the motion for’
deferral, If the Planning Commission fails to render a decision tﬁ
a?flxm, m@ﬁizyg or Teverse the Dlr@ehaxﬂﬁ ‘action w1th1m the '
prescribed period, the 1r@cter s &ﬁhl@n s%ail bg vamgi@ﬁxeé as
havi&g Deer afizrmeﬂ, oo .
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.éil'aﬁtlﬁﬁﬁ of the §1mﬂ§1ng ﬁamﬁls%ieﬁ are flnal -except tnaﬁﬁ _____ .
within thirty davs after notice of action, the amplacant or an
interested party as defined in Section 25-27.2 of this article in
the proceeding before the Planning Commission may appeal such action
to the Board of Apps 31& in accordaence with its rules. - :

: 211 actlons of the Board of Appeals are Final @%aa§t that they
are appealable to the Third Circuit Court in &Qﬂ@xéanw@ @
Sha@ﬁ@z %i Q¥ %h@ éswali Revlseﬁ Statutes,
hould vou have any questions, please feel free to contact ue,
Sincgraly,.

7

%r?laﬁﬁ&nﬁ aézactar

Tely s
Enclosure - Bacikground Repori’

go: Planning Commizsion {w/enc.)



