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The is based on the following:

SPECIAL AND UNUSUAL CIF£UMSTANCES

There are special and unusual circumstances that exist
which would war r anc or necessitate a waiver from the minimum
water requirements to service the proposed 3-10t8 subdivision.
There presently exists a County water system on Lana Place.
However, said water system cannot support the proposed
subdivision at.this time unless extensive improvements and
addl tions be made Lnc Lud i nq the. source, storage,. transmission,
booster pump and distribution facilities. The Department of

Supply no fundings available nor any timetable to do
above improvements.
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, considering all these foregoing issues, we
determined that there are special or. unusual circumstances

'co the subject property whether
ich deprives the owner or petitioner of substant
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The second alter.native would be to ill 2 •
of J.ostalling 2 wells including the necessary pumping; storage
and distribution facilities would run into the millions of

The improvements would be more the
the

As such, the imposition providing a public or pr Ivat;o
water system for the proposed subdivision would be putting
eXC€H;~; Q£,mands upon the pet! t.Lorier when a more reasonable
alternative is available.
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July 23, 1997

Mr. Dennis W. Haserot
P.O. Box 6251
Kamuela, Hawaii 96743

Dear Mr. Haserot:

QInunfl1 nf ~aftraii
PLANNING DEPARTMENT

25 Aupuni Street, Room 109 • Hila, Hawaii 96720-4252
(808) 961-8288 • Fax (808) 961·9615

Virginia Goldstein
Director

c!11J§.~ll-'Kokubun

Deputy Director

Amendment to Variance No. 311
Applicant: DENNIS W. HASEROT
Owner: HUGH B. PATTON III
Subdivision Application No. 93-137
Variance from Minimum Water Requirements
Tax Map T<e¥' 7-4-009' 001

After reviewing your application and the information submitted in behalf of it including
comments received from consulting agencies, the Planning Director by this letter hereby
certifies the approval of your amendment to Varianc~ No. 311 which was approved to allow
the creation of a three (3) lot subdivision without a water system meeting the minimum water
requirements of the County Department of Water Supply as required by Article 6, Division 2,
Section 23-84(1) of the Subdivision Control Code.

--~ .----- -
The subject property is 'situated at Kealakehe Homesteads, Lot E, being a Portion of Grant
3970, North Kona, Hawaii, Tax Map Key: 7-4-009: 001.

The Planning Director has concluded that the amendment to Variance No. 311 from the
Subdivision Code minimum water requirements shoul~ be approved based on the following:

The applicant states in a letter dated June 7, 1997 : "In accordance with our discussion on the
matter, I am r:equesting an amendment to the conditions of approval of the subject variance
based on current policy. "

The applicant proposes to amend Conditions 2, 2.d, 2.c., and 2.d. . JUL 3 0 1991,
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This amendment to Variance No. 311 would be consistent with the general purpose of the
zoning district, the intent and purpose of the zoning and Subdivision Control Codes and the
County General plan, and will not be materially detrimental to the public's welfare; and will
not cause substantial adverse impact to the area's character and to adjoining properties.

Conditions 2.a through 2.d are amended and 2.e and 2.fare added to read as follows with
additions underlined and the deletions bracketed:

1. The [petitioner, its Jappljcant, his assigns or successors, shall be~resporisible for
complying with stated conditions of approval.

2. The [petitioner, its ]applicant, his assigns or successors, shall fIle a written
agreement with the Planning Department prior to receipt of final subdivision
approval containing the following stipulations and covenants which shall he duly
recordeD at the BuwllJ of Conveyances of the State of Hawaii at the expense of
the subdivider-

a. That the subdivider agrees and accepts the fact that a County dedicated
public water system is not now or in the foreseeable future able to
service the subdivision, and that no portion of the subject property may
be further subdivided without first having a water system meeting the
standards of the Department of Water Supply.

b. The subdivider agrees and accepts the fact that a Country will not at any
time bear the responsibility of supplying public water to the subdivision.

c. [That any future dwellings constructed on the property shall have a
minimum of 3,500 square feet roof catchment surface with a minimUl1!~~_

15,000 gallon water storage facility.] Any existing and/or future
dwellings not serviceD by COJInty water system constmcteD on the
property shall have a minimum 6,000 gallon water storage facility for
domestic consumption for water catchment This catchment system shall
adhere to the Department of public Works, Building Division's
"Guidelines for owners of Rain Catchment Water Systems" as well as
the State Department of Health requirements relateD to water testing and

'fy' d .water pun tngev1ces

d. [That the written agreement shall be duly recorded at the Bureau of
Conveyances of the State of Hawaii by the Department at the cost and
expense of the subdivider.] Provide a water supply system sufficient for
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fire fighting consisting of a minimum 3,000 gallons of water per existing
and/or proposed future dwe1Ung on the property meeting with the
approval of the Hawaii County Fire Department If dwellings are more
than 50 feet apart, 4,000 gallons of water per dwe1Ung wj1] be required

e.. In the event that there are any amendments or changes to the subdivision
after the agreement is signer!, the applicant/subdivider shall be
responsible for informing the department of the amendments or changes
so that the agreement can reflect the amendments or chiliiges; fi1rtber,
the written agreement shall be considered as a condition and covenant
mnning with he land and shall be binding upon the appUcant/subdiyjder
or owner, his succeSsors and assigns, and shall be incorporated as an
exhibit and made part of each agreement of sale, deed, lease or other
similar documents affecting the title or ownership of each subdivider lot

f.. In the event that any of the lots are provided by a water service
(individual meter) (rom the Department of Water Supply or an approved
private water system, the above covenants for the specific property wj1]
no longer be in effect

g.. Comply with all other applicable State and County mles and regulations,
including that of the Department of Finance, Real Property Tax Division
relating to Agricultural Dedication Should any of the foregoing
conditions not he complied with, the Planning Director may proceed to
declare this Variance Permit null and void

Should any of the foregoing conditions not be complied with, the Planning Director may
proceed to declare"this Variance Permit null and void.

Should you have any questions, please feel free to contact Royden Yamasato of this
department.
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