
CERTIFIED I~AIL

Mr. Edmund Hedemann
P.O. Box 280
Kailua-Kona, HI 96745

Dear Mr. Hedemann:

(V87-35)

The.variklnC:.€i reqllest from the minimum water requirements is
approved based on the following findings:

SPECIAL AND UNUSUAL CIRCUMSTANCES
T.here. are special.and unusual circumstances that exists

which would warrant or necessitate waiver from minimum
water requirernentsto. s.e.rvice the proposed2-1ot
The basic intent and purpose of .the propos.ed
divide the property so each of the owners
Wakefield) receive their share of the
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Presently, there are 2 homes on the property. One home is
served by the County's water system and the other by an existing
water catchment system which has a 15,000 gallon water storage
tank. The resultant subdivision action would result in (1)
home ing located each lot. additional water is
required since both homes each has a water. system.

Therefore, considering.all of these foregoing issues,
have determined that there are special or unusual ..2.iIcumstances
applying to subject property which exist eithei~to degr
which deprives the owners of substantial property rights that
would otherwise be available or to a degree which obviously
interferes with the best. use or manner of development of the
subject property.

ALTERNATIVES
There are no other reasonable alternatives in resolving the

difficulty for. tho applicant. An alternative would be for the
applicant provide a new water storage reservoir on the
highestp()rtion of the property with a booster pumping station
to pump ~later to the higher elevation to meet with the minimum
water re~uire.ll1ents of the Subdivision Code.. This alternative
would be unfeasible due to the cost. Further, this alternative
wou~~onlX provide County water to an existing dwelling that is
already provided with water via an existing water catchment
system.

As such, the imposit
water system for the
excessive demands
alternative i

of providing a pUblic or private
2-1ot subdivision would be putting

applicant when a more reasonable

INTENT AND PURPOSE _
The intent and purpose of requlrlng a water system within a

subdivision is to assure that adequate water is available for
human consumption and fire protection. Since the property is
within the Agricultural (A-Sa) district, fire protection
facilities (fire hydrants) is not a mandatory requirement of the
water standards.

As noted previously, the existing ings (1 per each
proposed lot) are furnished with water (County and catchment
system).

on the foregoing findings, the variance request would
consistent with tile general of the soning district,
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the intent and purpose of the Zoning
the County General Plan; will not be
the public's welfare; and will not
impact to the areas character and to

and Subdivision Codes and
materially detrimental to

substantial adverse
adjoining properties.

The variance request from the.minimum roadway
approved based on the following findings:

SPECIAL AND UNUSUAL CIRCUMSTANCES
There special and. unusual circumstances thafexli.H:'which

would warrant or necessitate .a waiver from the minimum roadway
requirement to service the. proposed 2-1ot subdivision. The
present .access to the flropertyisv1a the existing 12-foot wide
private roadway easement. Existing on.theproperty are 2 single
family dwellings. The proposed subdivision \';ill result in a
dv;elling located on each lot •.. No increase in traffic is
foreseen by the subdivision action.

\tihile ther.e
aPfllican~will have
County, which.will
mer i ts. 'J:herefore
available on the
automatic approval
be applied. for.. .'1'he necessary
governmental agencies would. have
decisions on these requests.

such, these. foreg()ing factors are considered to be
special unusual circumstances. applying to the SUbject
property which. eXiste~~h~r.~().i:li..Cl.~"'J;77 which interferes with
the best. use or manner of development of this property.
~loreov.er, ..we have determined that there is conclusiv.e evideHcl?__
to show a. deprivation of property rights ~;hich curtail or
reduces existing property development rights.

ALTERNATIVES
There are no reasonable alternatives the applicant could

use to resolve .the difficulty he is claiming for the proposed
subdivision. An alternative is to acquire a strip of land 38
feet in width. from .. property owners abutting thee.xisting
12-foot wide roadway easement. However I this .alternative w"uld
have an effect on the sting strusture.s setback which would
not meet wi minimum setback requirements the Zoning
Code.
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In certain situations, the roadway needs of an area have to
be evaluated, not only from the cost perspective but or
not the minimum roadway requirements would be excessi in light
of the intended use and property characterist • The cost/
benefit io the existing conditions are
circumstances which serve to justify the reasonableness of
request. Thus, in this particular variance application, the
economic consi~eration is not the sole basis for the granting of
the variance request.

Therefore, in consideration of thes'e factors, the var iance
request is reasonable. Although it coul9 be argued that other
alternatives are available to the applicant, the reasonableness
and practical application of those alternatives have to be
evaluated with respect to the application and surrounding area.
In this, particular case, the imposition of the other alternatives
in this situation is considered to excessive when a more
reasonable solution is available.

INTENT AND PURPOSE
The intent purposoof

is to that minimum safety
and , etc., provided for.

r iremont
relative to ic

The existing 12-foot wide roadway easement is to
be adequate since the resultant action would not result in the
increase in tr~ffic. However, the granting of this variance
shall not be .construed nor used as a justifioation for any
future varianoe from the Subd sion ,or Code requirements.

F~a!3much as the existing 12-foot roadway is
riot ",through street and will remain in private ownership, the
.granting of the variance application ,will not be.materially
detrimental to the pUblic 'flelfare nor cause any sUbstantial~':-':" ­
adverse impaot to the area's character or to adjoining
properties. Further, this variance application does not apply
to density limitations nor introduces a use not otherwise
permitted within this agricultural zoned district.

of these findings, the approval of this
consistent with general purpose of

the intent purpose the
the General Plan.

As such, in view
variance would still
the zoning district,
Subdivision Control Code



Mr. Edmund Bedamann
Page 5
November 4, 1987

Based on the foregoing, the Planning Director has concluded that
your variance requests be approved subject to the
conditions:

1. 'l'he applicant, its
responsible for comply
approval.

or
with condit

2. appl ioant, its
rOI,p(lnsibie for se()ur

of tho

3. The applicant, its assigns or successors, shall file a
wriften agreementwitli the. Planning Department prior to
receipt of final subdivision approval containing the
following stipulations and covenants:

a. That no ohana dwelling will be permitted on any of the
proposed lots until such time that the private road is
brought up to the private agricmltural road standards
of the Subdivision Control Code. This is
a20-foot wlde.non-dedic<lble agricultural
50-foot wide road right-af-way.

b. the 1;,r
the Bureau
the Department
subdivider.

In the event
required County
the above covenants will

,

All other applicable Fede~al, S
regulations shall be complIed •

and County.rules ana:·"- -

Should any of the foregoing conaltiorl$; not be complied with, the
this variance permit may be deemed null and void.

If you have any questions on this matter, please feel free to
contact us.

LONO LY!ilAN
Director

110: Iv

xc: Chief Engineer-DPW
Manager-DWS

bee: Subd. No. 84-30 (via Wally)


