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The approval is based on the following.
that since th~re h~ve been objections filed
they have ten (10) working days in which to fl1e a
the Planning Commission review this icatian.

SPECIAL AND UNUSUAL CIP£UMSTANCES

s
o

, hov/ever,
request,..

to have- -

That there are special and unusual circumstances which
apply to the subject ty which exist to a ree that would
other be avai to a ree wh ly
interferes th the use or manner of the
subject tV. subject 14,060 e was
cr in 71. au t • 78 865 was appr on
April 12, 1978 for construct of a 3 bedroom single
dwelling res with a carport lanai. Plans approved to
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construct the existing og are no longer available from the
files in the Department of Public }\lork8 Build Division. The
application indicates that it appears wrong rear
property corner . used andthe<setbacks held from that line.
Final approval was granted on June 15, 1978, and it was assumed
that all existing building improvements complied with
governmental regulations. However, a field surveyaod map
June 30, 1987, shows isting ing (covered lanai)
encroaching into the 10- yard setback ar:;~~ .... The
setback violation and prior knowledge of the side yard setback
violation cannot be attributed to the applicant's own negligence
elueto. the fact that the dwelling vias constructed by a licensed
contractor and since final approval was granted for the dwelling
by the County. Therefore, the denial of the variance from the
minimum side yard setback would impose undue economic, as well
as a design hardship on the applicant.

AI,TERNA'fIVES

That there no r a to resolve the
difficulty. An alternative is to remove that portion of the
lanai that encroaches into the side setback area. However,
this alternative would or a design hardship would
unreasonable and icant although i.t may
have been a problem icant's contractor, but
also one which was governmental error
made approximately 10 of the above
considerations, any other alternatives in resolving this issue
would only be putting excessive demands upon the applicant when
a more reasonable solution is available.

INTENT AND PURPOSE

That the granting of the variance is consistent with the
general purpose of the zoning district, the intent and purpose
of the Zoning Code, and the General Plan. The intent and
purpose of the setback requirements are to ensure that light,
air, physical and visual circulatory functions are available
between structures and property lines. In this particular
application, by establishing an accurate common side yard
boundary between the subject parcel and the vacant parcel
(lot 247), any future siting of a new dwelling or permitted
structur on the parcel with a reqUired minimum lO-foot
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side yard setback may ultimately result in a mlnlmum distance of
14.03' between the building walls. Therefore, \'1hile a portion
of the isting dwelling (lanai area) does not meet: the minimum
side setback requirement as stipulated by the Zoning Code,
it is in this instance that adequate air, light, and
circulatory functions will still be provided for.

In view of the above issues, it is. further determined that
the granting of 1:he variance would not be considoE..(.;!d. to be
mater ially detr ime~.tal to the public' swel e nor cause any
substantial adverse\ impact to tho areas character or to

joining propertie$.

This variance request is approved subject to the following
conditions:

1. The applicant, its successors or assigns, shall
responsible for complying with all stated conditions of
approval.

2. The applicant complies with the minimum setback requirement
of 5'-0" and 30" clearance between the roof and property
line of the County Housing requirement.

3. All future itions, renovations, and improvements on the
subject< property shall be in conformance wi th the
requirements of the zoning Code. Repair and maintenance of
the non-conforming part of the single family dwelling shall
be permitted under the non-conforming criteria established
in the zoning Code.

4. All other applicable State and County rules, regulations
and requirements shall be complied with.~:c: _

Should any of the foregoing conditions not be complied with in a
timely fashion, the Planning Director may nullify this variance
permi t.

If you have any questions on this matter, please feel free to
contact us.

Sincerely,

Planning Director

MO:aeb

cc: Building Dept - Kana
Carl Naffz


