CERTIFIED MATL

October 17, 1988

Mg, Chrystal T. Yamasakl, R.L.S. _ _

Wes Thomas & Associates, Inc, . _ R
75-5722 Kalawa Street ' R - PR -
Railua-¥ona, HI 96740

b&ériﬁs. Yamasaki:
Variance Application (V&7-55)

Carl Haifzz'f
Tar Map Key 6-8-10:36, Lot ?éS

. aft@x-z@v1w%1ﬂq YOuL - ﬂbwlzcatzen and the znfoimai?@a suaﬁitt@

in behalf of it, the Planning Director by this lefteér hereby - :

certifies the approval of your variance request to allow an exg&ting

single family dwelling {(covered lanal portion) to remain with a side

vard satback of 4,03 feet and 2 alﬁarqpa”@ of 0,23 feet in liew of
cthe minimum 10 feeb. and 5 feet clearspace rgquzrg%eﬂt_wgtﬁlﬁ the
Single Family Resiéeﬂtial (R8-10) zoned district.  The subject

property which consists of 14,080 sguare feet and identified @y-

THMK: 6-8-10:136, iz located on the sast zide of %u%zii Loop and EER
- ooacrozs of &uhlli Place, Waikoloa Viliage? Sni? l-By Waakoieat South”
- Kohala, %awaila : S . ho

= = The ag@tﬂval ig mased on tha fall@wlng. ?iea & note, hew@ver,_
-%ha; since there have been objections filed on the above request,
they have ten (TS} working davs in which to £ile a recuast t@ HHve -
tﬁa ?lanninq Commiasion review this ap@‘zcaﬁlnn,

'SPECTAL AND UNUSUAL CIRCUMSTANCE

_ That there are special and unusual circumstances which
apply to the subject property which exist to a degree that would
otherwige be available and to a degree which obviously
interferes with the best use or manner of development of the.
subject property. The subject ié,@é&_ﬁgaaz@_femt parnel was’
created in 1971, Building Permit No. 780885 was approved on
April 12, 1378, for the constructlion of a 3 b@éraum single
éwellzn@ residence with a CArport anﬁ ianai.  Plans approved o
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congtruct the existing éuelliﬂg ars no 10nq&r ava;lable from the
fll@s in tm& D@@artmeﬁﬁ of ?ubllc &cr?sg ﬁulldxng DiVl%lQn=  The

Z-QEowertg @ornex was used. anﬁ the seébagkg h@ld from, tbat line. .

Final approval was granted on June 15, 1978, and it was assumed Cren

that all existing building improvements complied with . . .

q@vernmenﬁal r@gula%lmns,' However, & f£ield survey and map ﬁatad o

June 30, 1987, shows the existing dwelling (covered iama;} AR
encroaching into the li-foot side yard setback area, = The .
setback viclatdon and prior knowledge of the side vard setbhack
violation cannot be attributed to the applicant's own negllgence
due to the fact that the dwelling was constructed by a licensed
: contraotor and since final approval was granted for the dwelling
bv. the Countv.. Therafore, the denial of the variance from the
ﬁiﬁimum side vard setback would 1@p95@ undue economic, asg well
Cas a d$31qn hazdshlp_on the applicant, AR —

AL‘I’ER*J%EFI JE!

" That there are no- rea%gﬁahlé altﬁrnaf1vas to resolve thm;”

- difficulty. An alternative is to remove that portion of the -
lanai that encrocaches inte the side vard setback ‘area. However,
this alternative would create. a ﬂ&aign hardship and would be

unreasonable and burdensome 0. the applicant although it nay
have heen a problam created by the applzcant g gontractor, but

“also one which. was: ﬁttflbhtﬁﬁ to. a poa aible governmental. error
made approximately 10 vears ago. zﬁ view of the above '
considerations, any other alternatives in resolving this is&ue;
would only be putting excessive dewands upoT the applxcant when
a more reasonable qolutioﬂ is avaalabled

IETENT'AND:DURPOSE

That the granting of th9 vaxlance ig con%zstenﬁ thh the
general purpose of the zoning district, the intent and purgos&
of the Zoning Code, and the General Plan. - The intent and-
purpnsa of the setback requlrﬁ@ents are to ensure that 11qht,
air, physical and visual circulatory functions are available
between strucktures and property lines. In this particular

~application, by establishing an accurate common side yazﬁ
houndary between the subject parcel and the vacant parcel
(1ot 247), any future giting of a new dwelling or permitted -
struﬁtures on the vasant marcﬁl @1th a requxréé ﬂlnimum 10~ foot
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side vard setback may ul%zmataiy r@sult in a minimum dis tanca Qf
14.03% between the bullalng walls. mherefere, while a goztlen
of the existing dwelling (lanai area) does not meet the minimum.
o side vard setback reguirement as stipulated by the Zoning wﬁﬁ€;= g
it is felt in this instance that adequate air, light, ané
' cxrculatory fun0t1ons w111 still be prev1§@é for.

Tn view of the above ig@uwg, it is fuxth@r éetermlneé Lhat .
the granting of the variance would not be csns;der@é to be.
materially detrimental te the public's welfare nor cause any
suhstantial adverse! impact to the areas chdracter or to -

g d5?01ﬁing pr0§mrt1es.::

This variance reguest is apgroved subject to the f0110w1ng
conéﬁtians* - _ F

1. The appllcant, its %uccaqsors or éssiqns, shall be _
: respongible for complyving w1th all %tated @oné%tlons of
apﬁrovaI, . :

2. ¢he aypllvant commlles with the Plnl&uﬁ setback zqu;r@mentﬁ '
' of 5'-0" and 30" clearance between the roof and property -
lln@ Qi ihe Feunty ﬁ@u31nq Codeé r@guirement,_

3. - all future additions, renovatzona, and 1m§zovemen%s on the
"~ subject property shall be in conformance with the ; :
recuirements of the Zoning Code. Repair and maintenance of.
 the non- -conforming part of the single family dwelling shall -
" he permltreé under the non- can@rming criterla @Stablished
1n tﬁ@ Zoning Caﬁe. R ,

W

a All other apnllcable S?ate amﬁ Ceuaty rules, requlations-
- and r@qulrements shall be complleﬁ w1th : IS

Sheuld any QF the foregoing condltians not be comp?led with Ln a
timely fashion, the Planning. Dlrector may nullify this variance -
pernmit, :

If you have any questions on this ﬁa%ﬁwr, Dlease feel free to
contact us,

Sinaérély,

§ ’i \{? e
,}‘% Amﬁ‘ﬁfﬂ %ﬁﬁﬁ%%m

| Planning Director

MO:zeb

cc: Building Dept - Kona
Carl Naffz




