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April 15,

ﬁs, C%fjstal T Yamasaki, R.L,.S.

‘Wes Thomas & Associates, &nc. -

15-5722 Kalawa Btreet . = .
CKailua-Kona, HI ,u?éa

. Dear Ms. Yamasaki:

varlanca Ap@licatlon (V%% é}
: AQ§11caﬁi’ ‘Dave Lucas -
_ Tax ﬁa§ K@y q=3- 55.26

. &ft%z Teviewing: the am@v& apyllcatzaa aﬁﬁ tﬁ@ infcrﬁation'
‘submitted in behalf of it, the FPlanning . leéﬁtﬁr by this lettex

~hereby certifies the. ayproval of the above variance regquest to all@w_  =y

__an existing single famllj éwelllng to remain with a side yard
ge&back of 7,30 feet in lieu of th%_min;mum 8 foot reguirement as
regulr@a ‘in the Unplanneﬁ district, The subject property iz B, 400
‘sguare feet in area,’ identified by tay map key 7-3-45:20 and is
located on the north 'side of Mahilani Drive, a§proximatelv 150 feak

~west (makai) of the Mahilani. levefﬁiiaya Street lnt@rsectlon, %ona
El%hl&?ﬂ% gubdig151on,_xalaoa 13@, ﬁortn_Kana, ﬁawali S _ :

Th@ apyrﬁval is baseﬁ o the follewxﬁg-7-.

'SPEQI&L AME ﬁﬁﬁaﬁﬁ& “IRQGMST&EC&S L : o
o fPhere are special andounugual 01rcumSEanses apylylng to t&@
-ﬁn'uubﬁgat property which m@yriv cthe petitioner of substantial |
.~ 'property rights that would atherwise be available, or which
. dnterfere with the %est use or ﬂanner of &&V%l@?ﬁ@nﬁ of thm
 'gr0p&rty, . _ _

: The relatlvply shali lot, 8, 43@ squaze ﬁe&t in araa, is
R back to back with another {Lot 6—103), but their east corners
— ' are offset by about & feet (see survey map dated Fabruary 18, - -
1688, Project 07302, Wes Thomas and Associates). The contractor
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casgumed or was told the pin he used waz the Hortheast corner of
- Dave Lucas® Jot., Instead, it was the Southeast corner of the

- pentagonal adijacent lot to the rear (north of Mr., Lucas') and

- the two lots’® affected corners do not meet.

““revealed the proper pin location, especially-in this subdivision

e

While this error in itself is not determined to bé &
hardship related to the land, it is a slightly unusual.

‘subdivision platting (lot layout) circumstance that 2 plﬂs wvould
be 50 close together (& feet). But carelessness by the

contractor or owner should not be an excuse, because a normal,
routine measurement of the lot's pertinent diménsions would have

-_;whera the 1ots are relatively close and similarly glzed,

_ However, the giting of the &welllnq haq @artlally
cemp@ﬁsated for the deficient side vard by exceeding the minimum

'r@gazrﬁﬁ@nt at the other end of the dwelling. The length of the

dwelling is 44 feet. At ‘the north end, it has a setback of 7.30
feet, but at the south end it has a 12.30 feet side vard setback.

“The Cﬁunty reguirement is '8 feet in this case. At nid-point

along thieg axis, the dw&lllng ig 9.8 feet from the side boundary.
Therefore, only about one-fourth of the building's length

@fﬁtﬁdé@w_lﬂt@ %he required se*back area.,

h@ a&jac%nt nel@hhov to th@ east has not ijécimﬁ to t%

' vaziance r@guast, nor has any of the general public,

: gaséé on the fgregcing, it has b@@h ﬁﬁtarmined that thers
are special and unusual circumstances applving to the subject
property which exist to & degree which deprive the owner of
substantial property rights that would. @tkezw1ae by availlable,
or which unreasonably interfere with the'best Use or manner of

é&velayment of the proverty.

éa?ﬁ@ﬁa@ﬁ?mg : :
There are llmzt@ﬁ a3t@rnat1vgs ta resolvling the situation.

Removing .70 Ffeet of the building or moving the structure itself
Wwould physically correct the setback violation. But this :
alternative, given these circumstances, is congidered -
unreaszonable.,  Granting the variance geguest iz another

- altﬁxnativa.

THTENT AND PURPOSE
Tha intent and purpose of the gide vard setback reguirement

- is to =snsure that light, air, and open spatial considerations

are afforded, to scale, between a building and dits property
lines and between a building and its adjscent neighboring
parcels as well., In this case, the Lucas'® dwelling vrotrudes
.70 feet into the required 8 foot sethack at one point of its
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length, Howeveyr, 1t is partially compensated or offset by the
canted siting of the house instead of itsg being parallel to the
side boundary. As a result, there is a 12.30 feet setback at
the other end of the house. The degree or amount of violation
is therefore relatively small and there exists an offsetting
aspect to the protrusion into the reguired setback. Also, sgince
.the affected neighbor has not objected to the variance
application, the action to approve the request is deemed
reasconable and appropriate,

T Although there is the contention by the. applicant that Yihe
. structure was built and appropriately inspected by the County
building 1nspector," it should be noted that it iz not the
inspector'’s xesponsimility to detezmine the  location of th@

boand&rles. :

_ : Ea$&§ on the foregoing flmding the variance reguest weould
_befcensistent with the general @urpose of the zoning district,
the intent and purpose of the Zoning Code and the Caunty General
‘Plang will not be materially detrimental to the publicis
walfar and will not cause substantial adverse impact tc the
_ _area 2 character and aéjoininc properties.

The vaxiapce zequegt 15 approved, subj@ct to the fcllewiﬂg :
caﬂdstians- _ _ .

1. The agpllcant, hig agsigneg o¢r ‘succegscers,; shall be
_ . regponsible for complving with all stated condztzﬁns of

~approval.

2. There Qhall be no farthar &OﬂSthCthn wlthln the qubjecﬁ
7 3 to 8, G fogt setback area.

.Eq»w;ﬁny water z&neff wmthzn the subject 7.3 to 8.0 foot sethack
- area shall be directed away fr@m the aﬁjacmnt property '

'ffewn&r o tbe a&st.

4, .All othez appixcabl& State and County rules and regulations
' 3&&11 be coﬁ@lieﬁ with. _

Should anv of the Feregszwg condltienm not be met; the varxdpce
reguest shall be deemed null and void, . _

If vyou have any guestions on this matter, pleasze feel free to
gontact us,

gincerely, »

ALBERT LOHO LY#aH
Planning DRirector

DTy

co: Dave Lucas





