CERTIFIED MATL

June 2, 1988

.. ‘Mg, Barbara Robertaon
PLO, Box 171 _

Kam&ela, HI 96743
'-_Dear_ﬁs. Robartsan-
| Variance Apﬁlic&tian (V88=-2)

Variance from Minimum Roadway Requirements'_'
Tax ﬁa@ Key 6 B 09 85 g s

L ~f.3 After Vevlewing your appllaatlan and the 1nfermatlon 8ubmitte§
dn behalf of it, the ?lanning Director by this letter hereby
~ certifias the. apprcval of your variance request to allow the
- creation of a 2-lot subdivision with access off of an existing SRR
' 30-foot wide roadway easement with a 13-foot wide pavement in lieuw =
L of the minimum 50=foot right-of-way and a 20-foot pavement o
©requirement as reguired by the Subdivision Code. = The subject
‘property which consista of 20,098 square feet and identiflied by
__PMR: - 6-5=-09:85, is located on the south side approximately 30 feet
- from the Kawaihae Road and 800 feet west (makal) of the Kawaihae/
L&elae Roaé intarseetzon, %aimea Homesueaﬁs, Scuth Fohal@, Hawazi.-

The appzmval is baseﬂ on ﬁhe following. o

'f7fSP?LIAL AHD UQﬁSUAL CIRCBMSTA&CES T AR '

o TTTTRE property which CcOnsists of 20, Q%S square f@@t is

-Fjﬂgitua&eﬁ within the County's 8ingle Family Residential (RS5-7. 5)

- izoned districty Uﬁﬁer this zoning deglgnation, two (2} single
family. éwallings ‘are permitted to be built on the property.
There are. gpecial or unvsual’ circumstanceg relabed to the
'%;praaexty @hich woulé warrant or ‘necessitate ‘the narrower:

L right-o fmwag to: sarvic@ the grspﬁsed 2= 10t subdivizion., The
zpecial circumstances ares 1) ‘Accesz to the gabjecﬁ property
ig presently via an @glsting 30~foot wide roadway and utility

. P@agg%@n%; 2) . The property does not’ have any fronkage on an
approved pzivate or public stre@t; 3)" Phe location of the

subject proparty is .such that it is accessible only from the .

— 1 30~foor wide road and utility easement; and 4 The present
' zening r@gtriﬁts fmrthez resubdivision of the property.
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~*~potential: development available on the appliecant's property; it

Based on thege con51derati0ns, the a@@licant is restrlcteé

- only to a 2-lot subdivision. Presently, there is a 1l3-foot wide
-paved road beginning from the Kawaihae Road that services 7

lots. 8ince the easement serves only a limited number of
properties and isg not part of an overall street system, the
easement will be utilized only by the localized traffic of this
particular subdivision and the existing lots which have access
‘over the easement. While there may be requests for Ohana
Dwellings, the applicant will have to formally submit -
applicationg to the County, which will review and evaluate each
application on its merits. Therefore, although there iz this

should not . imply that automatic approval would be given: for

these reguegts should they be applied for. The necessary rev1ew°f'”

by the appropriate governmental agencies woul& have to be éone
- prlor to any de01sions on these requesta._ ' : : :

As such, these foregoxng factors are GOnsidazeﬁ to be

."gpecial or unusual circumstances applying to the subject real

property which exists to a degree which interferes with the be$t ._”

S uSe Or manner of ﬁevaleyment of this property. Moreover, we

have determined that there is conclusive evidence Lo show a

:-éeprlvatlﬁn of property rights which curtail oL reﬁueas exlsﬁing

-9rop@rtv &evelapment rlghts.

ALTER&&TI?ES

There is no reasonable alternatlve the appllcant coulﬁ use
to resolve the difficulty that they are glaiming for the R
proposed subdivision.  The applicant could request the adjoining
property owner to grant her an additional 20-foot wide eagement
for a total of 50 feet. However, this alternative is unfea31ble
and wounld have an 1mpact on the aéjcinlng property. . :

In certain 8ituatiﬁns, th@_roaﬁway needs of an area has to

" be evaluated, not only from the cost perspective but whether ox

'f*noﬁ the minimum roadway requirements would be excessive in light
- of the intended use and property ‘characteristics.  The '

ecst/beneflt ratio and the fact that the easement will be used

'*only by localized kraffic are specific circumstances which
- serves to jugtlfy the reasonableness of the applican% 8

request, As noted previocusly, the applicant can construct an
adﬁiti@nal single Ffamily dwelling on the property. In §01ng 80,
she can construct the &welling wmthout improving the existing

easement.

?h@f@x@f&g in con51defatzan of these factors, the variance
racquest from the roadway requirements are determined to be
reasonable. Although it could be argued that other alternatives
are available to the applicant, the reasonableness and practical
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application of those alternatives have to be evaluated with
respect to the application and surrounding area. ‘In this
particular case, the imposition of the other alternatives in
this situation is considered to be excessive when a more
reasonable solution is available,

THTENT AND PURPOSE

, The purpose of the minimum roadway requirement is to ensure
~that minimum safety standards relatlve to traffic and drainage,
etc., are provided for. :

- -t o The existing 30-foot wide easement is determinad to be.
~adequate for the proposed 2-lot subdivision it is intended to
‘serve at this time. However, the granting of this variance
shall not be construed nor used as justification for any future
variances from the minimum roadway standards for future -

~sgubdivision requests. Accordingly, in view of the existing
zoning restrictions and character of the area, we have
determined that the existing 30-foot wide easement will satisfy
the purpose as intended by the Subdivision Code. '

Inaﬁmuch as the existing 30-foot wide easement will not be
a through street and will remain in private ownership, the
granting of the variance will not cause any substantial adverse
impact to the area's character or to adjoining properties,
Further, this variance application does not apply to density
limitations nor introduces a use not otherw1s& Qermltteé wzthln
cthis r931dential zcned district. g o

. As such, in view of these findings, the approval of this
variance would still be consistent with the general purpose of
+the zoning district, and the intent and. purpose, ef the '
Subdivzszcn Code and the General Plan.

Based on the foregoing, the Planning Director hasg concluded that
this variance reqguest be agproved subject to the following
can@itiong, '

.l, The apmlicant, its aggigns or succesSOrs ghall bé :
responsible for complying w;th all stated conditions ef
.appraval _

2. ?hat Qortisn of the zeaﬁ along the frontage af the property
shall be provided with a minimum 4~foot wide sghoulder
meeting with the minimum requirements of the Department of
Public Works.

- 3. The restriati&e covenant be included in-the &ee@
restriction that prohibits the construction of an ohana
dwelling on the proposed lots until such time that the



Mg, Barbara Robertson
Page 4
June 2, 13588

_@xi ting easement meets with the minimum reguirements of
rhe County. Copy of the deed restriction shall be

submitted to the Planning Department pricr to final
approval of the subdivision,

4, All other applicable Federal, State, and County rules and
regulations shall be complied with,

Should any of the foregoing conditions not be complied with, the
Planning Director may nullify this variance request.

TSI E ovou have any questlons on this matter, pl&asﬂ f@el fra@ to
contact us. : e . . DR

Sincerely,

ALBERT LONGO LYMAH
Planning Director

5-EO/ALL:1V

Qe S@wﬁrtﬂ@nt of Pualic wnrks
: Suhﬁ 3? 5% _



