336

CRRTIPIED MAIL .

&

&ﬁ?@zﬁ@r 15, 14988

My, David A. Hunt
PO, Box %543
Railua~Kona, HI 56745

_D@ar'ﬁr,'ﬁwﬁt,_. _ _
Variance Bpplication {vsswls) | o

Variance from Minimum Side Yard Setbacg Re@nzzeﬁant
Tax %ﬁy ey 7=23-11:38

. After xavi&winf vaur agﬁizcatlsr &ﬂﬁ tn@ 1?&O§ﬁ§ﬁiﬁﬁ submitted

in behalf of it, the Planning Director by this letter hereby
Cgertifies the approval of vour variance request te allow an existing
'51n@1@ family 6%@&11%@ to remain with a sgide vard setback of .76
feet in lieu &f the %1&1&&@ # foot reguirement as reguired in the o
§ﬁ§lfﬂﬁ85 ﬁg?%riaﬁ The g subject property which consiets of 8,981
sguare fast and identified by THME:  7-3-11:38, 1is located on the
~east side of Mahilani Drive approximately 550 feet west (makail) of
Cthe ﬁ&ﬁl]&ﬂl yfi?@/ﬁ?malahﬁﬁ Highway zmt@raﬁctaan, Kona %1§hl&nﬂ$

Szotion A, K&ia@& lgt & zné ﬂ&rth Kanaf ﬂawai;..' :

. The ép@zgval Ls_base on the followzng..

BPECIAL ANQ Uﬂﬂ%UAL CIRCU%S?A?C? S o T R S
Tnat there are special and uwugaal circagﬁtanc%s which

apply. to the subiject property which exist to & degree that would
ctherwize be available and to a degree which obviously interferes
with the best use or manner of development of the property, The
subdect 8,981 square foot parcel was created on Heptemher 16,
1968, and is considered ag & non~conforming lot. In reviewing
the Building Divisgion’s reccords, we have found no records of a
building perait being issued to allow the construction of a
gingle family dwelling on the ?fﬁ“&f?g which appears Lo have
‘bheen constructed by the former owners {(Shaw) of the propertv.
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The Real Property Tax Division began agsessing taxes on the
duyelling in 1875, after a re-survey of the property vas done.
They also reflect no record of any building permit for the
structure, We have found no records of any govermmental agency
informing any of the former owners of the property of any o
viclation of the permitting reguirements {(bullding, electrical,
plumbing permits, etc.,). Therefore, it cannot he conclusively
determined wheee fault it Is to have this viclation not know
until now. The setback viclation and buillding permit violation
cannot be attributed to the applicant®s negligence, since he 1&g
the pros spective third owner of the property since the dwelling
was built, in@r&fazgg the denial of the variance from the
minimum side vard setback would idpose @n undue %Cﬁnﬂﬂiﬂ, as
well ag a deszign hardship on the &pyliCant

LTERNATIVES : - B .
TTTHhat there are np reasonable alternatives to resolve the
difficulty. The alternative to remove that portion of the
dwelling to comply with the minimum setback requirements weuld —
be putting excessive depands upon the applicant; when a more
reasonable seolution Ll available. This removal alternative
would be unreasonable and burdensome to the applicant since it
would affect the structural integrity of the dwelling. Further,
it is not a self-creasted problem, but one which was passed onto
him by the previcus cwners. The actlion of the éy?llC&ﬁi ko]
legitimize tb& structure is one which is being done of his own
aceord, In view of the above considerations, any other : T
alternativers in resolving this issue, would only be putting
excessive demands upon the &D?llﬂ@ﬂt ah@n a4 more reasonal Ble
SQTLﬁIQﬂ is available, : _ _

I¥TEHD AEQ @ﬁﬁ?ﬁ : ' o
That the grdntlng of the variance is c@nmlstent with the

~general purpose of the zoning district, the intent and purpose
of the Zoning Code and the Ceneral @]@n, The intent and purpose
~of the setback regquiremenis-are to ensure that light, air, - -
physicel and visual cirzculatory functions are availaeble between

structures and property lines. In this particular &@aiicatzen,
'bj egtablishing an esccurate common aside vard boundary line
betwean the subject parcel and the adjoining parcel to bthe socuth
{parcel 39}, anv future construction will reguire a minimum
G-foot side vard setback and may ultimstely result in a minimum
distance of approzimately 15 feet between bullding walls, The
¢xisting 6.76 foot side vard setback meets with the reguirements
of the County Housing Cede. ”%éfﬁf&r@; while the existing
ﬁw@lling ﬁ@&g not meet the minimum side vard setback reguirement

as stipulated by the Zoning Code, 1t is felt in this inktance,
that adequate alc, light, and circulatory functions will still-
be provided for. : '
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In view of the above iggues, it is further determined that
he granting of the variance would not be congidered to be
ﬁaterially detrimental to the yaglic g weliare nor cause any
gubstantial orn adversge zmﬂact Lo the areas characﬁez Or tﬁ
aajelnlng gzapaxtiea. o S _ '

&bas v&zi&@ma rwqa%@t is agprngﬁ su@j@ct to the fallewlna'
canﬁitiOﬁg* :

l. m%@ apyllcant, it@ SUCCEEEOrS OF as&igﬁsg shall be -
- responsible for aemgljmng with all etateé c@naitlens of
B apprmval., o . R I R e

Z. . Within 30 ﬁays of the &pgrcval of this variance the
applicant, shall apply for a bullding permit for the
existing dwelling and shall comply with all applicable
requirements of the Housing, Plumbing end Electrical Codes

cwithin 120 daye of applving for the buillding permit
application., - i : R

f&ﬁ@@&ilﬁﬂ% and improvements on the
hein ﬁ@n%@rm@ncé wlmh the

3 All future additions
: 1
inﬁg eé@.

o
subject property shal
E@Qulfem@nt@ of the 4

4.  All other applicable at&ﬁ% @ma Seuntj rules, regulations
and reguirements &h&li ba C@mglieé with,

o Sﬁould any of the x&rggmlng conditions net byex aom%lﬁam @1&3, t&@
?lannlng ﬁlrﬁc%@? Wag nullify thia variance request..

If vou have any qa%&tiﬂnﬁ on ﬁhls matt@r, pleage feel free %g:
cantact us. - -

w-Sincag&ly;

iwxqw,zf}: f;iﬁf?/ﬁ@

6\/ ALBERT LONO LYMAN

?lann1ng Director
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