
CERTIFIED I~AIL

August 17, 1989

Ms. Chrystal Thomas Yamasaki, R.L.S.
Wes Thomas & Associates, Inc.
75-5722 Kalawa Street
Kailua-Kona, Hi 96740

Dear Ms. Yamasaki:

Variance Application (V89-l)
Daniel T. Doran

Tax Map Key 7-6-23:71

After reviewing your application and the information submitted
in behalf of it, the Planning Director by this lett~r hereby
certHiesthe approval of your variance request to allow an eXisting
2-story single family dwelling to remain vlitha side yard setback of
9.10 feet in lieu of the minimum required 10 feet side yard setback 1
and to allow the e){il:1ting deck roof overhang with a side yard clear
space of 3.•}6 ft. . in lieu of the required 5 feet clear space setback
allowed for projections. The sUbject property is 10,186 sq. ft. in
area and identified by tax map key 7-6-23:71. It is located at
76-6301 Kaheiau Street on the northeast side (mauka) of the Kaheiau
Street cul-de-sac turnaround, approximately 950 feet from its
intersection with Lako street in the Komohana Kai Unit I
SUbdivision, Holualoa I, North Kona, Hawaii.

The approval is based on the following:

SPECIAL AND UNUSUAL CIRCUMSTANCES

There are special or unusual circumstances which apply to
tho. subject prOPi!!rty which exist to a degree whichdepri ves the
applicant of substantial property rights that'llould otherwise be
available and to a degree which obviously interferes with tho
best use or manner of development of the property.

With 12 years experience as licensed general contractor,
the applicant exercised overy precautions to accurately site and
measure the placement of the dwelling. The applicantassumec1
that the dwelling siting and construction complied vli.th all
governmental regUlations as appropriate building permit and
subsequent construction inspection were approved upon completion
of the dwelling.
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The granting of the variance is consi ent th the general
purpose of the zoning district, intent snd of e
zoning Code and the Co General Plan. 'rhe intent andpur);'ose
of the setback requirements are to ensure that sUfficient light,
air, circulation, and visual and spatial considerations are
available between structures and property lines. In this
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particular request, the location of this existing dwelling will
sti1lprovide for these functions, although it would not llleet
the minimum 10 foot setback as required by the Zoning Code. The
adjacent lot to the north is presently vacant. However, should
a proposed dwelling be constructed on the premises with its
building wall extending to the minimum 10 foot side yard
setback, there will be approximately 19.1 feet between the two
structures which would still be sufficient. Thus, the existing
location would still employ and afford the air, light and
circulatory functions that is the basis of requiring setbacks.

> -

..II1View of theabpve issues, it i~furtll.erd.eterminedthat
the granting of the variance would not be considered to be
materially~etrimental to the public's welfare, and will not
cause substantial adverse impact to the area's character or to
adjoining properti

The deck roof overhang will cons rably cause substantial
adverse impact to the adjoining property. As such, it is
determinedtbat the variance request to allow the 3.76-foot
clear space projection be denied.

The variance request is
concH tions:

roved, subject to the following

1. A building Pl3rmit~ncompassing the roof's alteration shall
be obtained within 30 days of receipt of this variance.
Removal of the northwest corner of the deCK'S roof to the
extend where it ~onforms with the required 5 faetclear
space shall be completed within 90 days of receipt of this
variance.

2. Compliance with all other applicable Btate and County
r<il\gulations.

3. Should any
Direotor

the foregoing oonditions not be met, the
proceed to declare this variance null and void.

If you have any questi
contact us.

MO:aeb

CCI Building DiVision, DPW
Daniel 'r. Doran

on this matter, please feel free

C!:~a~-<-
Planning Director


