
CERTIFIED !"A1L

October 19, 1989

Ms. Tomoe Maciejewski
P.O. Box 19.79

- K&mUela, HI 96743

Dear Ms. Maciejewski:

variance Application (V89-l6)
Mi nimllmRoadvlay Reqll i r ement s
Tax !"apKey: 6-3-9:86

er revi your icationand the information submitted
on behalf of it, the. Planning Director by this letter hereby
certifies e roval of your variance request to allow the
creation a 2...lot subdivision th access of an sting
3D-foot vli e roadway easement vlith a foot wide pavement in lieu
of the minimum 50-footright-of-Ivay and a 20-foot pavement
requirement as required by the subdivision Code .. The subject
property is 26,630 square feet in area, identified by Tax 11ap
Key: 6-3-09:86, and is located on the east side of a private
30-foot road easement, approximately .300 feet south of its
intersection th Kawaiha , imea Homeste s, south Kohala,
Hawaii.
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The roval follovling:

SPECIAL AND UNUSUAL CIRCUMS'l'ANCES

Access to the subject property is
foot side roadvlay and utility easement

pavernent.Theproperty does not have any frontage on an
approved privaj;80rpublic str€;let. The. locat ion of the subject
property is such that is accessible only from the 30-foot
vlid.e easement. The present location of the existing dwelling
restricts further resubdivision of the property. Based on these
considerations, the applicant is restricted only to a 2-10t
subdivision.
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Presently, the existing easement services eight lots.
Since the easement serVes only a limited number of properties
and is not part of an overall street system, the easement will
be utilized only by the localized traffic of this and the
adjacent proposed 2-lot s~bdivision, and the existing lots which
have access over the easement.

____ . ... Tl}e property immediately adjacent and south of the. subject
. _.~ property>e-ncompasses an area of 12, 262 square feeL Under'the

present zoning, it cannotbefurtherisubdivided. While there is
a potential for subdivision of four (4) large parcels further
south, this should not imply that automatic variance approval
would be given for those .requests should they be applied for.
The necessary review by the appropriate governmental agencies
would have to be done .priorto any decisions on thosra requests.
Further, based on the zoning density of RS-7.5, the potential
SUbdivision of all four parcels would involve the creation of a
total 26 lots.

Based on the. foregoing ,it has been determined that there
are special and unusual circumstances applying to the SUbject
property which exist to a degree which deprive the owner of
substantial property rights that would otherwise be available or
which unreasonably interfere with the best u or manner of
development of the property.

ALTERNATIVES

There is no reasonable Blternative that the applicant could
use to resolve ~hedifficulty that they are claiming for the
proposedsubdivisi()n. The. applicant could request the adjoining
property: owner to grant her an aaditional 20-footwide easement
for. a total of .50 feet. .However, thisalternative is unfeasible
and would have an impact on the adjoining property.

l',s another alternative, the applicant could contribute a
pro rata share of any road widening improvement imposed by the
County on any further subdivision of land. However,should the
property be sold in the future, then this condition would be the
responsibility of the new property owner which would be unfair
and unreasonable. As mentioned earlier, the adjacent property
consisting of 12,262 square feet cannot be further subdiviaed.
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In certain situations, thelroadway needs of an area have to
be evaluated, not only from the cost perspective t whether or
not the minimum roadway requirements would be excessive in light
of the intended use and property characteristics.
cost/benefit ratio and the fact that the easement will be used
only by localized traffic are specific circumstances which serve
to justi the reasonableness of the applicant's request. As

·-noted previ , the applicant can construct. an itional
ngle family 11 i ng on the property. In doing so, sbe can

construct the ling vlithout improving the existing easement.
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As such, in view of these findings,the approval of this
variance would still can stent with t general purpose of
the zoning rict and the intent and purpose of the
Subdivision and the General Plan.

The variance request is approved subject to the following
condi tions:

2.

approval.

That portion of
s 11 rovi

ti th
Public Works.

its assigns, or successors SllS11be
complying wi th all statedcondifions of

the road along rontage of the property
th a minimum wide shoulder

mi mum rements of Department of

3. The restricti covenant be includ in the
restriction that p ibits ~he conatr ion of an ohana

lling on e lots until such time t tthe
sting t n r s of

County. restriction shal be
submitted to the Planning Department prior to final
approval of the sUbdivi~ion.

4. All other applicable Federal, State, and County rules and
regulations 11 complied tho

Should any of the foregoing conditions !latbe complied
with, the anning Director nullify variance permit.

Ifyou~~h:ave linyquestions on this matter I please feel free to
conta.ct us.

~
DlJANEKANlJBA
Pla.nningDirector

A1<: SY~1

cc: DPW
Subdivision No. 89-32




