CERTIFIED MATL

January 10, 1890

Mr, Edward Sumitani -
2323 Ailnacla Drive
“Hilo, BRI 96720

Dear Mr. Sumitani:

Variance Application (V89-18)
Building Site Average Width Requirement
Tax Map E@y 2=4~07:47

Aftez reviewing youz apglicatien and the infcrmation
submitted in behalf of it, the Planning Director by this letter
hereby certifies the approval of vour variance request to permit
a proposed 3-acre lot to contain less than the minimum averzge
width required by the Zoning Code., The subiject property is 3.9
acres in area, identified by tax map key 2-4-07:47 and 72, and _
is located on the east (makai) side of Ainacla Road, 2,100 feet
gouth from ite intersection with Malaai Btreet in ﬁ&iakea : _
Eewesteaés, Soutb Bila, Hawaii. ' . -

The appreval iz baszed on the following.

SPECIAL AﬁB UﬁUﬁUAL CIRCUMSTA@CES _

There are apecial and unuguai circumstances ayplyinq
to the subject property which deprive the applicant of
subkstantial property rights that would otherwige bhe
availablé, or which interfere with the best use or manner of
éQVQlapment of the proparty.

First, the currently ezleting lot sizes and existing
road easement were created on May 6, 1968, when the elder
Jack Sumitani created the subdivision of three 15,250+ sq.
ft. lots and a larger remnant 3,9 acre lot {(map attached}.
The 3 smaller lots cannot be decreased in size due to their
present Agriculture 3-acre zoningy the 3.9 acre lot can be
decreased in size to a 3-acre minimum. '
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Secondly, because of his advanced age, the applicant,
Edvard Sumitani, desires to create a more equitable physical
distribution of the land involved, and specifically transfer
more of his jointly_helﬁ 3.2 acres to his son, Heal. The :
Subdivigion Cede's congclidation and resubdivieion provision
allows, generally, non-conforming lots te be rearrangsd and
sti1l ke kept non-conforming, provided they impreve the

- general sltuatien and ohbtain Ch;ef Eﬁgineer ané ?1anplnq

Director’s agprovalg,_

Third, the ccnseliéation &ﬁﬁ rasub@ivi&ian provisions S
of the Subdivision Code do permit a rearrangement of the
non~conforming size lots provided there ig no increase in

the number of lots and the public welfare and safety are nok

jeopardized,. Utlilizing thisz provision of the code, the

- applicant would increase the gize of Lot 5-C (son Heal's).

from its present 15,234 sg, ft, to 56,612 sg., ft. while

-reducing his large Lot 5-D from 3.9 acres to 3.0 acres. In

this case;, the small non~conforming lot. wauld be enlarged
(ﬁ@co@@ Pless ﬁon~conforming in 51&@} :

ngeverg during the process ef conseTidating ‘and

resubdividing it was found that the codfe required minimom
average width of the larger lot could not he accommodated, .
Mathematically, in order for the larger lot to ebtain the
reguisite 160 ft. average width (lot area divided by maximum
depth) the land area must attain 176,000 sqg. ft., which _
would he almost 4 acreg, Thisz would he counter to the goal
being sought (to decrease the large 3.9 acre lot). Gnly if
the length of the pole is ézasticailj shorﬁenaé, mean1n§ the

- eagement portion te Lot 5~C is lengthened to about 300 ft.g

could the eguation meet the 160 minimum average width.
However, this would also mean that the entire 300 ft.+ of

the easement would have to be paved, and this is what the

applicant contends would impose an unn@cessary, unr@asonable
and exorbitant cost to him today. :

Basad on the foregeing, it has heen determined that
there are special and unusual circumstances applving to the
subject property which exliet to a degree which deprive the
owner of substantial property rights that would otherwise be

available, or which unreasonably interefere with th% best
use or manner of é@valcpm@nt of the property..

ﬁLTEB&&?IVES
: Two altarnatiVQs exist ta ohtain the 160 ft, minimum
average width, the equation being lot area divided by

maximum depth eguale minimuw average width or A divided by B
egquale C with C being 160 ft.:
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1. Decreaze or shorten the long pole portionef the
proposed large 3.0 acre lot (B in the equation).
However, this would make the easement portionof the
access to the proposed smaller 1.29 acre lot much
longer, and the result would be a 300 ft. lohg
gasement which must ke paved, Th@ agplicant i=
att&mpting to aveid this extreme,

2, Increase the yr@poseé 3 acre lané'a:e&_efjthe rear lot
(A in the eguation). However, the intent of the .
proposal ig to decrease the present 3.9 acre lot as
much as possible 80 this alt@fnatiﬁ@ weulﬁ g% counter
to the intent. :

The Subdivision Ceée g consolidation/resubdivision
provigion in the meantime, alsc exists for the eXpress purpose
of improving nonmcunaorming situatlcns.-

INTERT AND PURPOSE '

The intent of the @inimum average width code reguirement is
tc ensure that r@asonably yroperticﬂal lotg are formed with
a&equat@ and safe accags to th&m b&lﬁg prcvi&%é, '

The easemant portion of the flag lot pole was paved and is
an B ft. wide asphalt driveway when the subdivision was created
in 1968, It basically s@rved Lot 5-D, Heal Sumitani'
zesid&ntial lot. _

- Bince the intent is to enlarg@ ﬁeal’s resiéential lot from
15, 253_$ﬁ._ft. to 536,612 sg. £t. which would still be lese than
the 3-acre gize minimum permitted by zoning, the maximunm
allowable éeﬁsity would not increase, And, the remnant lot
being reduced from 3.9 acres to 3 acres %eulé also still not
increase the allowable density.  Essentlally, the present day
conditions would remain the same. 8hould the 3-acre lot he
sold, as the present 3.9 acre lot with overgrown gravel access
could bhe todav, the buyer no nmatter how innocent, wouléd be
confronted with the same situstion as he would teodav,

Given this situation, the sceess to the interior leot would
not change, and any change in ownership of elther or bhoth lots
would not be hampered by the action. The status guo would
remaing the public %@ulé net be endangered or disadvantaged by
the action.

Furthermore, the drivewayv's entrance at Ainaola Drive
descends into the private property at a 12 to 15 percent grade,
dropping about 5 ft. in elevation. The county road at this
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juncture is therefore not in denger of any locse shoulder
material from the private properiy easgement being rarried onto
ané éamaging the public Aznaal& Drive,

: Ease& on the fo:egaimg findings, tha Vaziare@ raguest would
' be consistent with the general purpoge of the zoning district, -
the intent and @utpa&e of the Zomning Code end the fauﬁty General
Plan; will not hbe materiallg detrimental to the public'e.
weliar@; and will not cause substankial &ﬁvez%a imgﬁct t@ the
' ax%a 4 ckaract@: @nd ﬁéﬁﬁiﬁiﬁﬁ onmgrt%@s, :

Ther%fare, the E?aﬁming Bisacter has canciua@@ that this
variance reguest he apgzﬁve& aubjact te the following conditions:

1. The applicant, hls a*slgnﬁ or successors, shall be
responsible for camplying with all stated conditions of
apprev&l. _ :

2. ﬁo furth@z subdivision of the subject parcels even with
zona designation changes will he allowed unlese thelr
acoesses are improved to the then current subdivision
stanéaxég withemt fuzthes v&ri§ﬁﬂ&$. _

Je ;ha pole pﬁztien ﬁf the }rap@@@é 3 acre 1et at itz entrance
' at Ainacla Drive shall be improved to the extent and
-éimengiﬁﬂg ﬁ@%czfieﬁ by the Chief Engine@r.

é;"'ginal glat ﬁags and congtruction drawvings if zeauir@é hy

the Chief Engineer shall be submitted within one year of
th@ @fisative date of this variance pernit. _

5, &11 eth%z aaplzeabl% State and Ccunty rules and regulations
shall ke complied with. - _

Shaﬁlﬁ any of the ferégoing conditicns not be met, the Director
may proceed to declars this variance null and void,

If yvou have any questions on this matter, please feel free to
contact us, :

z}zj‘%%w KANUHA %
Pla#ning ﬁizeetez

DT:im

cey Imata & Assoc.; Inc,
Subd, 85-853



