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Setback Requirements

After reviewi your BppHcat.ion information submit
in behalf .of it, . Planning Director by this letter hereby
certif1es the approval of your variancerequeat to allow an existing
dwelling to remain Where built, with B 5.69 feet in 11eu of 8 feet
side yard and a clear lspace or 1.58 f~~t:<in lieu of 4 feet as
required by the Zoning Code. The subject property is 7,500 sq.
in area, identified by tax map key 7-3-14:3 and is located on the
south side of Loloa drive, 62 feet east of the lUelde Street
intersection in the KonaWonderView SUbdivilion, KalaoB,North
Kona, Hawaii.

The approval is based on the 110wing:

t
SPECIAL AND UNUSUAL CIRCUMSTANCES

are special and unusual circumstances
i ve the a.pplicant of
otherwise be available,
or lllanner o.f

The subject lot, parcel 3, is an average of 10 • below
the level of the roauka parcel to the east. A similar rock wall
is also along the maked or west boundary of the subject property.
The survey shoWs both rock walls canted the aame angle away
from the Bllr.veyed property line. It is evident that both rock
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walls were apparently used , erroneously it has turned out, as
the property lines; the sUbject dwelling would indeed have met
the setback requirements of .the Zoning Code had the rock viall
been the.ctual boundary line. Unfortunately, there are no
copies of the dwelling's building permit on file. These
circumstances are considered special and unusual with regard to
t property which caused the house to be sited where it is in
violation of the setback requirement.

Furthermore, the subject dwelling is virtually bidden from
_ . the mauka. property owner f s view by the pres~n~e oJ the rock wall

. -·-and heavy -foliage which hasgro~lD on, through, and over it.
Very importantly, the rnauka jacent property owner (Parcel 2)
does not object to the intrusion into t setback area by her
neighbor below. The two houses have co-existed with this siting
situation for. almost twenty years with no record of ob:lection or
complaint over the building setback issue •

AL'I'ERNA'J.'IVES
There are

situation.
mauka property,

d in e
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rnatives available to correcting this
would be to attempt acquisition of some of the
but this would require the mauka property to be
below .the county's minimum (7,500 s<j.ft.).

to move or cut the d~lelling. l'lut this is
unreasonable; it would. affect the struotural

lli09 in ordBr to attain the code ~equirBd

RequestIng the ri was the re.aining alternative.

yard aetbackrequirement
rties and buildings

visual and
proportionate

well.

case , the space ired by the Zon
by ths subject owner's building and
3.55. 2.42 ft., respectively. However,
tempered fact that the the sUbject property

II neighbor re on two very different levels of
the SUbject lot is 10 to 12 ft. below the rnauka

Along with the , high and growing 00 and
within rock ~lal1 between the propert , t lower, SUbject
dwelling is virtually invisible from the mauka property which
would be the-most affect • A180, the mauka-property owner does
not object to the eldstIng situation which has ted almost 20
years without conflict.
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Therefore, the Planning Director concluded that this request
be approved SUbject to the following conditions:

1. The applicant, his assigns or BuecesBorB; shall be
responsible for complying with all stated conditi
approVa

2. furt additions or proj
within the subject setback a

with the
No othervar for this

3. r regulations

If
contact •

ions on this , f free to

DOANE
Planning Director
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