™

'%s. EBiko Smitﬁ

346

CERTIFIED MAIL

"March 8, 1989

Rt. 2 DBox 633 _ :
Garfield, Arkansas 72732 =

'beat MS. Smath-'”'

“Variance Applicatlop (V88 33)
Variance from Rear Yard Setback R@qulrement
- Tax Map Key 7 3-31:13 :

- wa r@gr@t to 1nfnrm vou that after rQV1@w1nc yeur appl1cat10n

  an6 the information present@ﬁ in its behalf the Planning Director
"is hereby denving your varlance reeueat The reasons for the denial -

" ‘are as follows:

' SPECIAL AND UNUSUAL CIRCUMSTANCES - :
There are not found to be special and gnusual 01rcumstancas

~applying to the subject property which deprive the applicant of ;_[--:

gubstantial property rights that would otherwise be available,”
or which interfere with the b@st use or manner GF devalopmpnt of
_the property. . . : f o

5 The. subject Iané is typical of . that araa ‘with 10 090 8q., ft

lots «mmoﬁarately steep slopes, rocky soil, generally 81ﬂ11ar to

. the. entlve Kona Wonderview and Kona Palisades Subd1v131ono of
3__whzch it'isz a part, developed in the early l°70 8. X

" : mhe oriqinal bullézng permlt for the dwellzng, 1ssueé 1n
1981 to James Smith (Ezko Smith's husband) was for a 2 -story

residence of 1944 sg. ft. plus a 400 sq. ft. carport Ho othe? S

permits were issued for that parcgl of lang gince then,
_accor@;na %o the Countv 5 Suzldlnﬂ DlVl%lQn vecords,

Had the applicant applled Far a bullalng permlt ﬁor the
deck and spa, the proper setbacks would have_been specifically
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made known, and code complying alternatives would have been
suggested if requested. However, this &id not transpire because
the owner chose to ignore, and the contractor chose to bypass
the building permit procese. Although the unlicensed contractor
may have handled the details of planning, siting and building
the addition, the owner in this case must also bear the prime

responagibllity for compliance with all of the huilding permit
_reguirements. : o

Tbe owner was aware of the need for a huilding permit in

~1881 as he initiated and signed the permit appllcation for_the
- dwelling on this parcel. The contractor fof the qubsequent deck
vrand ipool dmprovements was unlicensed butiwas known to have built

a number of pocls and decks in Kona between 1584-86 according to
the State Pept., of Commerce and Consumer Affalrs {Kona Offlce)

The CoLnty Zonlng CO@& cantalﬁlna the setback standaras and.
the building permit requlrements of the county were appllcable

to all oonstractlan %l?C@ 1968, sone 20 years ago.

.Lhe_awelllng_zs_51ted-such that there is adequate availabie
lané to .the west for building expansiocn. The original dwelling

“was placed 30 ft, from the south boundary and an angled 35 ft.

to 60+ ft, from the waqt beanéary._ Thiz area affords adequate'-'

space for & deck and spa tub while still maintaining the v1ew of

the COdStlln@ and eocean to the kgwt

'ALmERNAszEw

There were reasonable ai%ernat;vgg aVazlahie tm the ocwner. _
There 1s still adequate building space to the west to build a 20
ft. ¥ 30 ft., or larger pool/ﬁpa and still meet Zoning Code '
standards and maintain the view of the ocean. By relocating the
cesspool, an even larger structure becames pssslble t@@ard th@

_ southwest whlch iz tfe viekpalnt,

I“ th@ ﬁec? were tc be ctrucﬁurally vamOVQﬁ or m&{&féf@d
from the dwallzng, it could be considered an accessory structire
which would need no rear vard setback, except for compliance
with the Housing Code's 5 ft., setback requirement from the south
property line. Tbim alternative would at 1eaat pezmlt most of

"3the deck to remai in, includlnq the spa- tub

IHNTENT AND PURPOSE

The intent and purpose of the Zoning Code's setback
regquirement is to provide adeguate open space, light, air
circulation, and privacy between bulldings and properties in a
scale appropriate to and commensurate with the locale, the
zoning digtrict and expectations of the neighborhood,.
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: In neighharhoods or zoneg with 10,000 to 15,000 sg. ft.
. lots, the standards are 20 ft. front and rear setbhacks and 10
- ft. side sethacks with allowable proaections of % ané 5 ft.,
respactively.

in this particular situation, the deck extends 18 ft. into
the 20 ft. setbhack. 8ince the code allows & ft. "open® type
~projection into the setback, the structure illegslly encroaches
12 ft. into the sethack area. S '

The mutual setback reguired of adjacent properties also

r=Taffords neighbors the reguisite privacy and.space from each

.other, 1In thisg case, the elevated deck. ends about 20 incbes
from the property line wh@re it should be 12+ ft.

The approval of this variance may therefore aavezselg 1mpac;
gurrounding propertv by reducing the separation between
buildings to only the setback area 1mpo9e§ on the propertv to
the seu?h _

The Dlrector'r decision is £inal, eacgpt that %1thln thlrtj davs
after recelp% of this letter, vou mayv appeal the decision in wrlting
to the Planning Lommlqsnan in accordance with the followznq

'fmrsségur@@‘

1. HMon-refundahle filing fee of one hundred dollars {$100): and

2. - Ten coples of a mtatement of ﬁhe specific grcunﬁs for the
' agpeal. S

_ Shoula you éeczde to appeal, thD Plannlnq Commissian sball
conduct a public bearing within a-period.of ninety daye from the
date of receipt of a properly filed appeal. Within sixty days after
the clese of the public hearing or within such longer period as may

be agreed to by the appellant, the Planning Commiseion shall affirm,
modify or reverse the Director's action. A decision to affirm,
"modify or reverse the Director's action shall require a majority
- vote of the total membersghip of the Planning Commission. A decision

to defer action on the appeal shall require a majority vote of the
Planning Commission members present at the time of the motion for

: deﬁerral If the Planning Commission fails to render a decision to
~affirm, m oélfy, or reverse the Director's action within the '
cprescribed perlod, the Director's action Shall be considered as

having been affirmed,

All actions of the Planning Commisgsion are final except that,

 within thirty davs after notice of action, the applicant or an

interested party as defined in Section 25-27.2 6f this article in
the proceeding before the Planning Commission may appeal such action
to the Board of Appeals in accordance with its rules.
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All actions of the Board of Appeals are final except that they
are appealable to the Third Circuilt Court in accordance W1th
Chapter 91 of the Hawaii Revised Statutes.

‘Should you have any quegticn%, please feel free to contact us,

§%%n09r@lv,

e

BUANE RAWUHY ~
Planning Diwector '

DT:lv
?ﬂclﬁaurg ~- Background Report

cos ?lannlng Comm1851on w/enc.





