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‘The approval is based on the following:

DECTAL AND URUSUAL CIRCUMSTANCES .
There are no special and unusual glzcumatwn ces

to the sublect. mrop&vtv itgelf which deprive the ap L
of Sﬂbgtaﬂtl@l properity vights that would othervise be e
available or whlc% interfere with the best use or manner of
development of the propertyv: rather, there are special
circumstances related to the process %F&Egmy the developmént
af the property was alloved Lo commence,

'he owner complied with the approved constructior
o

§ gz in every respect. However, 1t was govarnman al
error in misvreading the plans which inad é?tonrlg permitited
the subject prodection into the sidavard setbhack

The building permit was igsued on June 6, 1988, and the
construction infreaction was poticed in late December. '
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Governmental error itself is not a sole nor complelling
bagis to determine that there are special and unusual
circumstances applyving to the subject property, The degree
of the error, In this case, would rnot deprive the owner of
substantial property rights that would otherwise be available
or which unreasonably interfere with the best use or mannery
of development of the propertv if the violative projection
were to be removed. Reliance upon governmental approvals;
however, ig deemed to be an overriding consideration in this
inetance given the extené of impacts to gurreuanlpg projects
and the alternatives available,

ALTERNATIVES

The only alternative available ig tearing down the
projection and/or requiring it to be converted intc an open
balcony. Dismantling the wall would damage the integrity of
the building and would invelve gignificant re-c¢onstruction

costs, - e

The code offending projection is partly hblocked from
the adijacent (east) property's view by a rock wall, thus,
little, if any, visual or spatial open space between the two
properties is affected., From the north, south, and westh
directions, the intrusion cannot ke seen nor sensaed,.

CINTEHT AND PURPOSE
The intent and purpose of the setback reguirement ig¢ to
allow air and light circulation and afford a degree of
vigsual and spatial openness in accordance with a community's
standards and expectations between a building, its property
1inéa, and adijacent neighboring preoperties as well,

In this cage, it has been determined that the openness
and spaciousness of the properties involved have not been'
,material?y compromised, and coupled with the fact that it - _
as due primarily to governmental error.

Based on the foregoing findings, the varisnce reguest
would be consistent with the general purpose of the zoning
district, the intent and purpose of the Zoning Code and the
Ceounty General Plan; will not be materially detrimental to
the publicts welfare; and will not cause substantisl adverse
impact to the area's character and adjoining properties,

Therefore, the Planning Director has concluded that this
raeguest be approved sublject to the condition that no further
building additions or modificaticns to the encroaching
projection shall be permitted,
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