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Dear Mr., Lewis:

Variance Application (VB8-23) .
Tracy Lewis/Richard-Ignacic=*
Tay %ap Koy 4-1-04:16

oy

Aft@r §@V19%lﬂg geur uyp11¢at1@h nd ths in farmatzon--'
submitted in behalf of it, the Dlaﬁnlng Director by this i@tt%r
hereby certifies the approval of your variance r%q&eﬁt to allow
the creation of a 5-lot subéiviaian without & water svstem
meeting with the minimum water recguirements of the County:. .
Department of Water Supply as required by Article &, Division 2, 5 =
Section 23-84(1) of the gubdivision Code, The 'uhj&ct propecty
which consists of 25.621 acres and identified by THME: . 4-1-04:146,
ig located along &r@ hetween the Wiupea Homestead Road and Keehla
Guleh, approximately 10,500 feet mauke of the Hawaii Belt Road/
Hiupea Homestead Road intezgecilﬁn, Niupea Homesteads, Hamakua,
Hawaiil., . e S

T the approval is based on the following: e AT
SPECIAL AND UNUSUAL CIRCUMSTAHCES

' There are special and onusual circumstarnces that exist
which would arrant or necessitate a waiver from the minimum
water recuirements to serve the gzopowéé 5-lot subdivizion.
The nearest County water system is located approximately 2.4
miles away from the subject property. The Department of
Water Supply commepnted fhat the proposed subdivision ig not
within the service limits of the Department's existing water
syster facilities., There are no immediate plans to extend .
the watsr system to the a&bj%@ﬁ *ﬁo;art : _ o
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From the data contained in DOWALD's Circular C88,
median Rainfall, and Report B76, the subiject property
receives an annual median rainfall of approximately 142
inches of rainfall per vear. Based copn the above median
rainfall per vear with & minimum reocf catchment area of
1,000 sguare feet, approximately 88,319 gallons of water

aala be available for the vear. Water consumption per |
month based on a household of 3.5 persons per family is 50
‘gallons per person or 175 gallons per -day. The total yearly
vater consumption is approximately éJ,&7S aaflanw. The
amount ef water availaeble egceeés the amaunt cgnsunea.

oty "‘S

Therefore, sonam@gzlng ail of tﬁ se fcrege;ng s au&s,
we b&V eter ined that there are special and unusual :
circumstances applying to the subject property which exists

sither ¥o & d@g:n@ which deprives the owners or petiticners

of substantial property rights that would ctherwise be '
available or to & degree which obviously interferes with the

b@st m&@ or manner of development of the subject property. =

;mekﬂ% S
Th@t? are no r@@senablm alt@rnatLV@s in rﬁselv1ng the
difficulty of the ﬂ&tlﬁlﬂﬁ@ﬁ . The petitioners could extend

the exlsting water system from Ookala to the property which
is approyimetely 3. 6 ?;1@0 in length., AL a cost of §60 per
linear foot, the tokal cost would be approximately $1.14
million éoll rg. However, this cost doeg not include any
cost of improvements for Qtafag@ f@CIQEtl@Qg bc@qtef pumps
fagilitie% anﬁ other reculrements. : :

~ The other ﬂlu&fﬁ&th@ would be to provide his own

private water svstenm which would require a minimum of two

wells., The cost of drilling and casing of the wells would

be appreximately, $1.44 million per well., For 2 wells the.

cost would be $2.88 million éollafg. In addition to this
-cost,; necdessary storage reserveir, trensmission Tines, L
boogter pumps and rélateﬁ improvements must also be

constructed, There is no agsurance that wat@r wouié b@

found under the subject property. o0 o :

As such, the imposition of providing a publiec or
private water system for the vroposed 5~lcot subdivision
would be putting excessive demands upen the petitioner when
& more reas sonable alternative ls available,

fEﬁT AND POHPOSE
The subject property whlch cans*stw of 25,621 acres iz
located within the Countvy'is Agricultural-5 acre {A-53)} zoned




district. Under this zoning designation, the minimum
building site area is five (5} acres, - The &?pllﬂ&ﬁtﬁ are
'§zc§os%ng a 5-10t subdivision each with an area ¢of L acres .
or more which ceﬁforma t@ the wlnlﬂu& lot uize reguirements
of. tge'zeﬁwnw Cod o o

The znt@gt and. Dur@a%@ Gf £GQL1K1D§ watér; “¢tm@
wﬂth;p a subdivision is to agsure that aé@ﬁuate water is- -
available for human consumption and fire pxctﬁct7on. Bince
the property is within the Agricultural (aA- -5 ) fiwtrletg
fire protection facllities {ﬁwr@ hydrants). ig not a
wan arory rﬁquif@m@nt of the %at@r ﬁtanaarﬁ o

-.£%@ ar@Ty is of the apnual ?mﬁlan rdlﬁf%ll for the area

indicates that there is adeguate rainfall to support a

su ff cient water reaf catcbment and stavag@ @?Qtem.

: Based on the ereaalng flﬂflﬁ%%; th@ variance r@aueeﬁ
would be consistent with the general purpose 0f the zenlng
district, the intent and purpose of the Zoning and
Subdivision Cedes and the County G@néxal Plan; will not be

coomaterially detrimental to the public's wmifaza,_and will not

Lcause substantial adverse 1m§a¢% to the ar as-character,ané'
to aéja1ﬁ1na ?KPD%K%&&@. R .

The Dlannzng Szrwct@r haa concluded tbat thig recuest hbe. _ e
ap?revad @a@jegt L@ the following capultlonk, T B

l. m%@ n@tltwor@r? its as szgnQ or 35cc&330r3, shall be.
responsible $sr cay;lblng wzﬁh all stated conditions of
approval, e o Do

2, The petitioner, its assigns cr successors, shall file a
0 written agreement with the Planning Department prior t@:_
receipt of final subdivision approval continulng ﬁhe '

- foiTOW1ng ?tlpﬁ1mt1®ﬂ$ ané cevenants* _ ) il -

a. That the subdivider agrees anﬂ'acce§t$ the fact that a
“ County dedicable public water svster 12 not now or in
the foreseeable Ffuture available to service the )
subdivision, and that no portion of the subject property

may be faurther subdivided without first having a water
system meeting with the standards of the Department of
W&ter Supply. : L

b, That the subdivider agrees and accepts the fact the
County will not at any time bear the re f@ﬁSl@liltj OF
supplying public water to the subdivision.




Mr, Tracy Lewls

Page 4
May 1,

fre

Should any of the foregeing condi
Planning Director may null and veid t

1989

c. Thet any future dwellings constiructed on the property
ghall have a ninimum of 1,000 sguare roct roof catchment
surface with a wminimum 10,000 gallon water storage
facility.

4, That no ohana dwellings will he permitied on the lots
" that are not served by the County water system,

e, That the written agreement shall be duly recorded at the
fureau of Convevances of the Sftate of Hawail by the
Department at the cost and expense of the @Q%MIV1der.

In the event. tk&% tbere are any @m@ﬁﬁﬂﬁﬁtS or c}aﬁg&& o the
gobdivigion after the sgreement ig signed, the subdivider
ghall be responsible for informing the bepartment of the
amendments or changes 80 that the agreement can reflect the
amendments or changeg; further, the written agreement shall
be congidered as a condition and covenant running with the
land and shall be binding upon the subdivider to owner, hisg
helrs, executors, administrators or assigns and its
gucoesgors and assigns and shall be incorporated as an
zxhibit and made part of each agreement of sale, desd, 1@&3
oy other similar documents effecting the title or cwnership

e

of sach gubdivided lot.

i

T the event that any of the lots are provided by a vwater
service (individual meter) from the Department of Water o
Supply or an approved private water svastem, the above ‘
e@ﬁenantg for the specific property will not longer be in
effect,

tions not be complied with, the
he Variance Parmit.

If you have any guestions Oﬂ'this_ﬁatter, please feel free to
contact us. - S B R
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