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refore, considering t foregoing issues, we have
ned that there are special and unusual circumstances

ylng to Bubject property which exist either to a
ree vh deprives the owner or applicant of substantial

rty rights that would otherwise De available or to a
which obviou.ly interferes with the best use or

manner development of t SUbject property.

ALTERNATIVES
There ire no reasonable alte~n.tives in £esolving the

- ---- difficulty of the applicant. The applicant could extend
exi!!ting wi1lter em from the W.ll. Shipman Industrial
Subdivision to the proposed 20+ acre lot which is approxi­
mately 1. 5 miles in length. At. 8 cost of. $60 per. linear
foot, the total cost would be approximately $480,000.
Havlever, this cost not include any cost of improvements
for rage iacilit , booster purnos facilities and otber
to:N!11r~m~T1t

al an iating private water source on
As such, the imposition of proViding a publ

the proposed 2-1ot ivision would be
xee.Slve demands upon the applicant When a more

alternati is available.

INTBNT AND PURPOSE
The Bubjectproperty wh consists of 1,368+ acres is

located within the County's Agricultural-20 acre (A-20s)
zoned district. The applicant is proposing a 2-1ot
subdivi on each with aD area of 20 res or more which
con nimum lot size requirement" the zoning
Code.

andpu of requiring a water
ision is to aBsure that adequate water iB

human consumption and fire protection. Since
the property iBwithin the Agricultural (A-20a) district,
fire protection iacilit (fire rants) are not a
mandatory requirement of the water rds.

on t foregoing fi ings, this variance request
d consi@tent with the general pu of the zoning

district, the intent aod purpose of the Zoning and
Subdivision Codes Bnd the County General Plan; will not be
materially detrimental to the public's welfare; and wi 1 not
cause substantial .adverse impact to the areas characte and
to adjoining properties.
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This variance request from the minimum water requirements is
roved, sUbject to the following conditions:

1. The applicant, its assigns or successors, shall be
responsible for complying with all stated conditions of
approval.

_. --~_ .
. ~ ,-

2. The applicant, its assigns or successors, shall file a
written agreement with the Planning Department prior to
receipt of final subdivision approval containing the
fOll9wing stipulations and covenants:

That the subdivider agrees and accepts the fact
that a County dedicable pUblic water system is not
now or in t.l1e foreseeable future available to
st?xvice the subdivision, and that no tioD of
the SUbject property may further vi
without first having Ii! water lng with
the seanda of the Department of r Supply.

b. That thesuhdivider agrees and accepts
t t the County 11 not at time
responsibility supplying 10
subdivision.

the fact
r t. he
to the

c. That the written reement shall be duly recorded
at the Bureau of Conveyances of the state of Hawaii
by the Department at the cost and expense of the
subdivider.

3. In the event t t there are any amendments or changes
to the sUbdivision after the agreement is signed, the
subdivider 1 be responsible for nforming the
De.~..~rtl1lent of the amendments or so that
agreement can reflect the amendments or changes;
furtber, the wri tten ag reement shall be consi red as a
condition and covenant running with the land 1

binding upon the subdivider or owner, h hei ,
executors, admlni rators or ign8 its successors

19ns al)dshall be incorporated as an exhibit and
part of ~ach reementof sale, deed, l.ase

ot r similar documents affecting the title or
ownership of each subdivided lot.

4. In the event that any of the lots are prOVided a
water sorvic~ (individual metor) from the Department of
Nater Supply or an approved private water system, tbe
above covenants for tho specific property will no
longer be in effect.
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SPECIAL AND UNUSUAL CIRCUMSTANCES
There are special and unusual circumstances ch apply

to Bub rty which would warrant Dr necessitate a
waiver from t minimum roadway requirements to service the
proposed 2-lot subdivision. The intent of the proposed
subdivision is to create a 20+ Bcre lot encompassing the

isting;'ICiter well site. The subject lot will !::ie
raximafaly 8,900 feet from the VDlcano Highway.

There is
40-foot wide

r well s
is still

to

an existing 50- t wide gravel road and a
ravel easement ing

lot iobhs. been used as • road
being U by long term lessees area.
the applicant, there is a rna enance

the icant and the lessees. Further,
u the general pUblic. The 40-foot

upg to a 50-foot wi
and easement will be utilized

r of have access rights

, t
special or unusual oi
property which ist
owner or applicant
otherwi be i
inl:erferes wi til
subject property.

egoing factors are consi red to be
ances ing to the SUbject

r to a degree which rives the
property dghts that would
r ch obviously

of development of

alternatives in
The applicant cou

from the Volcano
lot, a distance tely

r. this alterna ve is unf

ions, the needs an area
from po ivo but

minimum requirements would
afthe in use r

The cost/benefit ratio and t fact that
t 11 used only by the lessees traffic are
specific circumstance. which serYes to justi~y the
reasonableness of the applicant's request.



f'lr. rt E. Cooper
5
5, 1 9

to
for: 4>

INTENT AND PURPOSE
'11he purpOSE? of Ehe

ensure that minimum
,e ,are

ore, in of factors, t
variance f requirements are
dete ned to be reasonable. Although it could be argued

t other alternatives are available to the appl nt, the
act ication those

ternatives have to evalua th re to
application a surrounding area. In this particular case,
the imposition of tho other alternatives in this ituation
is considered to be excessive mors reasonable
solution is available.

- --::~,-

i
we have determi
wi de rOiuhvay

Su i •

,
r

proposed
the purpose as

t
50-foot
intended

,

Inasmuch as the existing roadway ea.ement will not be a
through street will remain in private ownership, the
granting of the 'IIa riance will not cause any substantial
adverse impact to the area'. character or to adjoining
properties. Further, this variance application not

ty limitations nor introduc•• 8 use not
permitted within this agricultural. oi riet.

,in view these ii
riance Id still cons!

the zoning district, and
vision Code and the

1

is variance from minimum roadway requirements
is approved, subject to the following conditions:

1. The applicant, its ••• ign. Dr succeSBorB, ahall
responsible for complying with all stated conditions of
approvai.
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2 " the existi
feet wide rlgh

easement be widen to a 50

3. All at r ieabl€' Federal, state and County rules
and regulat ons shall be complied tb.

shoo of the foregoing conditions not bo campI with,
the Planning D rector may null and void this. variance Permit.

If you have any questions on this matter, please feel free
__ t?_contacl,us.

~relY' t
~lg,~~
Planning Director .
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