CERTIFIED MATL

July 16, 1991

: %r.'ﬁon'ﬁcintesh
P.0. Box 2902
Kailua-Kona, HI '~ 96745

Dear Mr. Melntosh:
Variance 2application (WHV 50-2)

Applicant: Ron Slaymaker
Tax Map Key 7-4-3:5.

We regret to inform you that after rev;eulng vour a§p11catzon o
and the information pr@qented in its behalf, the Planning Director
is hereby denving vour varlapce zequegt Whe reasons for the denial
are as follows. : ' : S

SFECIAT Aﬁﬁ URUSUAL CIRCU%STAﬁCﬁS

“her@ are not found to be speclal and unusual Cﬂrcummiancae
applyving to the subject property which deprive the applicant of
substantial property rights that would otherwise he available or.
which interfere wlth the best uge or manner of development of the
prop@r%y. : : ' T SRR

The stanéaré water System is sitvated wltbin the exxsting
subdivision roa&way which serves the subject parcel 5. However, the
existing system can only gerve existing lots and ﬁoes not have the’
capacity to serve any progosed additional lots., This situation has
been & long¢ standing one in this area where the water infrastructure
is limited in size and scope and cannot adeguately serve additicnal
lots even if the zoning density allows it. Thus, it is not a.
special or unusual circumstance applyving to the land. Trensmission
lines, booster pumps, storage capacity and source capacitle sxngly
or in combination are the limiting factcrs in the pravxszen of
adeguate water. _ :

The imposmtian of water requirements are applied on a uniform

basis for all subdivision proposals within the County of Hawali., 1In
this instance, the petitioner is reguesting a waiver from these
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standards basically to create four l-acre lote and a remaining
l12~acre lot with & ¢condition that a specified water catchment/
storage system be constructed for human consumption and fire
prevention. It has been determined that there is no deprlvatzon of
property rights which curtails or reduces existing vproperty .
development rights. Variances are ﬁe51gneﬁ to allow devzatlon from
the literal enforcement of the subdivision Control Code which if
strictly applled would deny a property owner of all b@n%fiC1&l use o
of the land. - The mere fact that the prop@?ty may pe put to a more
profitable use or manner with the variance a@praval is nat of itself
enough to justzfy grantiﬂg a variance. _ . . .

Ba%e@ on t%a foregeing, there are no special or unusual

circumstances applying to the subject property which would: deprlve i

- the petitioner or interfere with the best use or manner of
aevelopment of the prepertj.

ALTER&ATIVES

In thls partlculat altuatmen, the Questzon of r@aaonableness has
to _be viewed against all three criteria for the grantlpg of a
variance and not solely on the reasonablenéss or economic costg of
the alternative in trvlng to resolve the difficulty._ _ S

_ In the evalnatzon of this applica%ien, tﬁ@ 1mpasitlon of gr@ @nt_;ﬁ
subdivision reguirements may result . in additional costs to the :
petitioner., Improvement coste,. bowever, are. borne by all
subdividers of land. Under substandarpd “1tuat10ﬁ5; lm@IQV@ﬂ@ﬂt
costs are always expected to be highsr.' Howaver,. economic’
consideration (high@r costgs) cennot he the sole basis for the
granting of a variance, especially in areas where County water.
system is non-existent or substandard, and when cther alternatives
are possibly available. 1In this particular case, the petitioner
claims that improving and upgrading the County's existing water
system facilities or drilling of two private wells would not be
"reagonable options due to the constructicon coste. The petitioner
has the alternative to coordinate with other surrounding property -
owners in the area in the possibility of upgrading the County water
system or drilling a cooperative private well(s)

While the alternative of obtaining a-variance to utilize water
catchment is the least costly, it would also result in lowered
gubdivision standards and, thus, be contrary to the intent of the -
Zoning and Subdivision Codes as well as the General Plan. The.
alternative of no further subdivisicn is considered the most loglcal
and prudent for the health, safety and welfare of thé general
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community. Purther, the petitioner is still afforded the
opportunity to construct a dwelling and/ex utllize tbe land for a
vari@ty of agricultural actlvitzes. ' . _

_ Ther@fore, gince th@ Qroposeﬁ qu&élv*810n is W1th1n an area f"
where county water is not avallable for. additional lots and there:

- ‘are’other reascnable alternatlves to: cansiéer,_thls varlance requ&gt ﬁffj,f

-@hculd n@t be granted,

ﬁ'ImTzwm AND PﬁﬁPGSB

The intent and purpose of th@ minimum water requ1rem%nts 1s ta_fﬁj

 _,mnﬂar@ that minimum safety etandards relative to health, fire

nretectlen, sevage disposal, etc., are provided for in concert with
the Goalg, Policies, and Standards of the General Plan, and the
Subdivision Control Code, It is the County's Ceneral Plan policies
and standard that water system improvements and extensions shall
promote the County's desired land use development pattern, that all
;water gygtems shall be designed and built to Department of Water

- Supply standards, that the fire §r@ventian gstems zhall be
‘coordinated with water distribution 9;stems in order to ensure water
gsuppliesg for Ffire protection purposes, and that water systems shall
meet . the requirements of the %@paxtment ef Water Supplv and ihe o
ﬂSuba1V1 1on Ccrﬁzﬁl CG@%._ o S : D :

%h1lf tha proposed gUbﬁlVlSlQﬁ waul& b@ canslst@ﬂt wlth thé R
Aqricultural 1 acre é@ﬂlﬁq desgignation relative to the minimum lot ..
gize, apyrovai of the variance reguest would not ke cenﬁlatenﬁ with
the intent and purpose of the County General Plan and the

Subdivieion Control Code, and will be materially detrimental to the f .

publicts welfare,. The subject property is gimilar to the area's. _
character and adjcining pr&pertles which have County water avallable
- to only existing lots. Granting the variance regquest would also
mean a lowering of the infrastructural mtandards for subdivided lots
which iz . contrary to the intent of the County's: GCenéral Plan goals
and policies, The Subdivision Control Code exists for the specific
purpese of reguiring basic standard improvements for every

$Uud1vided lot for the vafetv ané well Q@lﬂg of futuxﬁ nome builiders.

Saseé on the above flndlngsf the Plannzng Dlrectaf further
concludes that the variance request to allow a 5-lot subdivision
without providing watey meeting with the requirements of the
uUblelsiOﬂ Control Code skculé be d?ﬂl&u.

1he Dlrector*b ﬁac1&15n = flﬁal, excepu that w1thln thlrty dage
after receipt of this iagtah, you may appeal the deécigion in writing.
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ko the Plannlng Commission in accordance with the’ follow1ng
proceéures“

1. HNon-refundable fi1ing fee ef one hunéreﬁ Gollars ($106},
and

.2.5 Ten cepies @f a @tat@ment of the spQC?ﬁlc grcundu for the
' appeal.

 should gma decide to aapeal, the ?1aﬁninﬁ COEWiSQIOn shall -
o@ndact a public bearing within a perloé of ninety days from the

date of receipt of a properly filed appeal. Within’ sizxty days after*}f7  

~the close of the public- hearing or within such- longer period as may
be agreed to by the appellant, the Planning Commission shall affirm,
modify or reverse the Director's action, A decision to affirm,
modify or. reverse the Director's action shall reguire a'majority
vote 0f the total wembership of the Planning Commiscsion., A decision
to defer action eon the appeal shall reguire a majority vote of the.
Planning Commigsion members present at the time of the motion for
deferral, If the Planning Commission fails to render & .decision to
affirm, wodify, or reverse the Director's action within the
prescribed period, the Dz?cctex's action chall be considered as
havznq been aftirmaog, ' R R S :

A1l act%pﬁ of ike Planpln@ Qowrzsg;@n are flnal Eécﬁﬁt that,:
within thirty davs after notice of actlcn, the apglzcanﬁ Or-an
interested party as defined in Section 25~27.2 of this erticle in . ... -
the proceeding befere the Planning Commission may appeal Such ection__
to the gaaLé cf %gpaal@ Jﬁ accordance hzth 1t¢ rula%, '

_ All actions ef the poafﬁ Gf Rpgeals are flnal @éﬁ@?t thdt they
are appealable to the Third Circuit Court: in &CLGE&@FC& with
Chapter %1 of the Hawaii xev1@eé Statutes.

Should you “have any quectzons, please feel free to’ coptact
Alice Fawaha at our office, _

f‘%mm . HAYASHI

Planning Director

A¥ :smo
23540 :
Enc: Background Report

cc: Weét Hawaii Office (W)Enclf



