CERTIPIED MAIL

Januvary &8, 1980

. HMe. Marianne Champlin

P, O, Box 653 |
Kailua-Kona, HI 96745

Dear Me. Champlin:

Variaﬁc& Application (V?G 3“)
Tax Map Bey 7-7=-03:31 °

After reviewing vour aﬁyliﬁaticn.ané the information:
submitted in behalf of it, the Planning Director by this letter
hereby certifies the approval cf:your variance reguest to permit
one additicnal lot to be served by a culwééuaaa where the
Subdivision Qaé& crlv allows 2 pazximum. of 18 lots. The gubjact
property ig 1.0% acres in esres, é@???lfi@ﬂ by tax map kev.
TeT=02:31 an@ ig located at the east {mauvka) dunction of
Pelenike &nd Kali~Iki Etreets off Ono Road in the Heolurloa _
Estates Subk&ivision {E@na guna%zn% Estates) in Belualos 3r§,
Earth Kcn@. . _ : : '

Th% app rcval ig ka@%u on tbe fol?ewira~--

SF;@QE?&& AND Efféi;uil?ﬁ; CXF‘CU%“ STAHCES

There are special and unusual circumstances applyiag t@

the subiject property which deprive the petitioner of
_ﬁat%taﬁtl@l property rights that would othervise be
‘available, or which interfere with tha ﬁest use or wannsr Qf
development of the @roperty.

The subject lot was platted in 1966 at the junctien of

8 then minor street and a cul-de-sa2c, both private rocads.
In 1974, the minoy private street, Pelenike, was converted
through development of the adiacent mauka property
{Kalamauks Subdivision). As & result of the conversion,
further subdiviegion of the subject property cannot be

accomplished because cul~de~gacs can only serve a maximum of

18 lots accerding to the Subdivision Code. Minor gtreets,
on the other hand, have no limit az to the mazimum number of
“lots they may contédin except as @icaat@d by the streeb's

length and the l@t’@ dimensione,




Mz, Marlanne Champlin
Page 2
January 8, 19%0

—_—

. The new parcel to be created would access onte Pelenike
which was the original through street, while the applicant's
dwelling takes ite acce@s @ff K@li Iki, the exi%tinﬂ
cuimﬁ@wqac. A _

_ F&geﬁ on t%é foregoing,. i% h&s %e&m ée%@rmln@é that.
thers ave special and unusual circumstances applyving to thﬂ
subject property which exist to a degree which deprive the .
owner of substankial property rights that would %?hﬁf%iﬁé jals)

~available, ox which unreasonably interfere with tﬁ@ best 35@3
or manner af ﬁev@lagm@nt 0f the p:anerty._-- e '
AL Q%ﬁ%@l?ﬁ%

There are no r@agﬁnatiﬁ alt%znat1V%s. Had Pelenike not
been transformed into a cul- é@wsac, the proposed subdivision
would not have been limited by the 18-lot access requirement
of the Subdivision Code, With the development of :
intervening lots between thisg cul-de-sac and Kalamauka, the
opportunity to extend Pelenike ss a through street has for
all intents and purposes been 15;ﬂtr1@vah1y lost.

I&“E@ &ﬁﬁ PURPOSE : ' '

The intent and yur§@%e ﬁf %ﬁ@ 18 ?0t maﬁlwﬁ? gaz
cul-de~sacs ig to limit the nupber of dwelling units
atilz%iﬁg a dead and, one @xit/aec%gs strest, for safety,
service and emergency vehicle purpeses. It is alsc 13mit@@_
in order to encourage "throngh street® patterns for ease of
‘access and egress by the inhabitants of the area as well as
for visitors and zervice vehicles., In tkl@_@&s%; the '
coriginal intent was to provide through street and one small
cul-de-gsac, The transformation of the through street into a
cul-de-gac was not caused by the applicant although the '
conversion significantly impacted upon %h% &evglagable
§@t9nt1al ef the $ﬁb§@0t pr@pézty. _

Were it not for this access CﬁﬁV&K&?ﬁng and the
subseguent more stringent reguirements of the Subdivision
Code, the Zoning Code would otherwise have permitted the lot
te ke subdivided as proposzed, Therefore, sufficient grounds
exist to find that the variance would be congilesktent with the
general purpose of the zoning disbrict, the intent and
purpcse of the Zoning Code and the County Ceneral Plans will
not be materially detrimental to the public’s welfare; and.
will not cause substantial adverse lupact to the az@a’s
character and addoining §y9?§r?iaw._

Therefore, the FPlanning Tirector has c&ncluﬂﬁé that this
variance request be approved subtdect to the following conditions:
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1. The applicant, its assigns or successors, shall be
rezponsible for complying with all stated conditlons of
appraval.

2. The applicant, lts asgsignz or successors, shall file &
written agreement with the Planning Deparitment prier to.
receipt of final subdivision approval containing the
following stipulations anﬁ acv&aant§~

R %e @haaa-ﬁw@llimgs will ba gﬁzmitt%ﬁ on @ithef 1ot,

b, HO sﬁfﬁiaﬂ of tbe suhjec% properties way b@ &hxth@v
subdivided

c. The written agreement shall ke duly recorded at the.
Bureau of Cenveyvances of the EState of Hevwali at the
aGat and expeanse of the subdivider.

3. 1In the event that there are anv awmendments or changes to the
subdivielon after the agreement i signed, the subdivider
shall be rvesponsible for informing the §%§axt&@gt of the
amendments or changes s0 that the agreement can reflect the
amendments or changesy further, the written agresment shall
e considered as o condition and covenant running with the -
land and ehall be binding upon the subdivider oy owner, his
heirs, executors, administrators or asaligns and its . -
successors and assigns and shall be incorporated ag an
exhibit and made part of each agreement of gale, deed, lease
or other similer documents affecting the title or owﬁ@rmui?
of ez sh @uwéi$@&ec ZQ%,

4. C@mgly'with'all other tat@ and &eumty codes, rul@s and
regulations.

5. In the event that the access to either lot converkts to a L
minor street, the above covenante for these lots will no
longer be in effect,

Should any of the foregoing conditions not be complied wiéb, the
Planning Director may proceed to declare this permit null and void,

If vou have any cquestione on this matter, please feel free to
contact us,

§%@c@r@ly,

%ﬁggﬁ% Kawﬁéw
Planning @iﬁ@a%@r

BT:lm

cc: William mh@mpsaﬁ
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