
CERTIFIED llAIL

4, 1990

Mr. Daniel Kirby, Sr.
48 Kahoa Street
Hilo, HI 96720

Dear r. Kirby:

Variance Application (V89-40)
Building Setback and Clearspace Requirements
Tax Map Key 2-6-25:04
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After ravievling your application and the information SUbllli tted
in behalf of it, the Planning Director by this letter
certifies the approval of a portion YOU!: fanee request to
allovl the followingsethack and clearspace for a uoently remodell
existing residential structure:

a. 9.04-foot front yard setback in lieu of the regai
o feet;

A side yard ••tback
line in lieu of the
A ide yard setback
liJltain lieu.of .the

• Corresponding c1earspace
The subject property is.l

11apJ<ey.~7'~ :}5 :4.. and
corner of Kanoa and Nahala

SPECIAL AND UNUSUAL CIRCUMSTANCES
There are.spec.ial and unusual circumstances applying to the

subject property which deprive the applican~--of substantial
property rights that would othenl!se be available or which
interfere with the be.t use or manner of development of the
property.
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subject proper an existing single family
dwelling construct in • sections t Ii
along front (manka) t nor property lines were ilt
in accordance with the recently approved building permit and
accompanying approved construction drawings for
encroachments into the ired l:milding setbacks. A major
contributor to this oncroachment is tho fact that Kahoa Street
has a 40-foot wide right-of-way, th a 16-foot wido pavoment
that is located 10 feot off cont towards t west (mauka).
Setback measurements were also taken from an existing l:Hldge
which was assumed to be the mauka boundary of tho property;
however, the hodgo itself was planl:ed by the provious owner and
is also wjthin the ri.ght-of-way. Existing shrubbery at the
north ond of the lot was assumed to the north boundary which
was later found to be incorrect.
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property as it rolates to
the front yard setback .a

aVBHablli! or
Illa.nnor of

st ructurBI

ALTERNATIVES
With the construction already comploted, there

reasonable alternat.ives l:l.vBi for the bUildingtQ m€i!et the
front yard setback r.qui than removing portions of
the structure t (the )

11ing to

space r rcul
ationa between

and build ngs. In this rty owner is
the County, with t land r t-or-way for K

• BecaUSD tho pavement is off center by 10 feet to the
west, the proximity the encroaching bedr~m, i,

rage .ections of t ling not intrUde upon an adjacent
re dential .ite; however, the lanai is but 4.3 feet from that
front boundary. There is a vi8ual intrusion from the street by
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the enc , but t are
existing and trees, and
shoulder from the road
boundary. The dwellings on the
other hand, have only 6 feet of
their boundaries.

rtly
is

down to
mauka side
grll

screened by
of grassed road

property's front
of the street, on the

r in front of

The property owner adjacent to the north of the applicant's
lot does not object to the 8.4-foot building setback in lieu of
the required 10 feet, as the interval between the lots is
heavily screened by plantings, and the dwellings are about 100
feet apart.

on the foregoing findings, approval of the variance
r t for the front yard setback and clearspace .1Ould be
consistent with the general purpose of the zoning district, t
intent and purpose of the Zoning Code and the County General
Plan7 not materially detrimental to tho public's
welfare7 will not cause substantial adverSE! impact to the
at's character and adjoining propertios.

Therefore, the Planning Director has concluded that the portion
reCluest cons!:isting of the north corner oom/bathroom, the

lanai, the 2-car approved subject to the following
conditions:

1. The petitioner, biB aS8ignB, or Buece.sorB, shall be
reBponsible for complying with all stated conditions of
approval.

The protrUding tip
removed.

the point of the lanai roof shall be

3.

4. owner shall:

the
than six
each

support posts
(6) feet in
's existing

B. County of for any
or traffic r the

dwelling or persons therein occurring from the use of
Kahoa Road by tho gonoral public for any property

Iti from county's ntenanco,
improvement, or repair of Kaboa • Acceptance of
this variance shall be considered-•• towner's

e acceptance of this condition.
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Within ninety (90) of receipt
the owner shall submit to the County
written provision encompassing these
and III to be included in the deed to
run with the land for •• long as tho
in thiz location. Upon acceptance of t
the County, owner shall at
have t document recorded pa.rt

of and submit a
dod to is t.

e.

5. A building permit for
swimming pool shall
ninety (90) h s
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7. Plan Approval shall
acti\11 1
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reqUired of all construction
ri.nce Permit Bnd
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8. All ot
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CARPORT VARIANCE DENIED
There are not found to
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Although structural alteration to tho ca will
some financial hardship, it is that approprlate remedial
action is given the viola.tivenature of its
construction. Fu r, this structure is non-habitable as
compared to tho of this iance •

It is further determined that
variance request under the current
violative the intent

precedl'lnce that
to t public's welfare

l'lpproVII\I or .this side yard
circumstances would

t Zoning and would
rially detrimental

impact jacent properti

11
with the
11 obtain

) of
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Furthermore, the applicant shall ensure that the south
boundary side fence including its support posts conforms to the
Zoning Code requirement being less than 6 feet in height,
otherwise, it shall conform to the lO-foot setback requirement
for all structures.

If you have any questions on this
contact us •

r, feel free to

..
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