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 CERTIFIED MATL
HMay 4, 1820
. HMr. Daniel Kirby,_sr,

48 Kahoa Street
“fﬁilo, HI 96?20

L ;D%ar Hr. Rirby:

Vari&nce A§plicati@? (vgo- 40) s
:_auiléina Setback and Ciearsp&ce ﬁ&auizﬁm@nta'f
: may Fap ﬁéi 2 é ~25 s Qé L

o g%ft@r r@vie%ing vcur &?Qliﬁﬁtl%? and the inf@zmatiﬁr gubnitt%é
“in behalf of it, the Planning Director by this letter hereby

‘certifies the approval of a portion of your variance request to

" 3 allow the following sethack. and cl&ar@@@s& for a g@a@ntlg r%ngéglﬁeéf 

igtiﬁg residential structures
a. A B.04-Toot front ?aré g@tbae? iﬂ 1ieu cf tbe zeeulz@é
; 20 fesﬁt; e ;
b.’-ﬁﬁ gide vard @etbéckfef 8 4 ﬁﬁ@t fram %h@ n@rth prop@zty
o . line in lieu of the required 10 feet; .
¢. A ‘side vard setbhack of 6.2 feet from the. souﬁh pro§@rﬁy
'_,z_line in lieu of the reqguired 10 feet;. and
d, "C@rre@§oﬁ§1nﬁ clearspace eﬁcr@achm%nts fgr th@ &bav@.-_
‘The subject property is 17,922 sguare feet in area, identified hy
jy?&x Mep Key 2-5-25:4, and is lgc@teﬁ an the: ﬁakﬁi*?&ﬁ& {s@a%h@amk)
- corner @f Kaﬁaa and %&h&la tr@@ts in South Raia; ﬁaw&zz,_' _

ﬁavimg r@vi@wﬁé the svij@ct variarra féqaaatg, &h@ ?ia&&irg

;j_&ir@ct@z hag- censlué%ﬁ that the varzans% ‘reguests ‘for ‘structural

~encreachments setback and plearspace into the §9fgiz@§.26»$$@t fzent

vard be ayprgvﬁég and that variance reguests for the. pncroachments
Cinto the south side yaré setback be danied, ancuzzantly, the
clearapace. @naraachm@rt into the s@uth side vagd s@tb&ck i@ glso

éeﬁi@é, _

&?ECIAL éﬁ? ﬁﬁHSU&L CI%QS?SméﬁﬁFﬁ ’

T Ghere Bre Special 8no unusual circumstances applyving to t?@

subdect property which deprive the applicanmt™of substantial :
property righte that would cotherwise be available or which

interfere with tbe be%t use 0r manney sf veveleyment of the
pProperty. : . . : :
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The subject property contsing an ezisting single family

- dwelling constructed In 1969, The sectlonsz of the dwelling
along the front {mauvka) and the north property lines vere built
in socordance with the recently approved building permlt and
acconpanyving approved c@ﬂgtxuetzgn dravings excent for
encroacknents into the required baﬁlﬁing gethacks., A madjor
contributor to this encroachment iz the fact that FEahoa Strest
‘has & 40-foot wide right-of-way, with a 16-foot wide pavement
that 15 located 10 feet off conter towards the west (mauka),
Setback measurements vwere alzo taken from an existing hedae
wkich was assumed to be the mauka boundsry of the property;

is 2lse within the right~of-way. Existing shrubbery at the - =
north end of the lot was assumed t¢ bhe tb@ negth boundary @hiﬁ%
._wa% later f&uré tc ‘be incgrgéct,_

o %& §{0§ézty sbrvey Was ﬁné@z&a?en until ﬁftex tﬁé buiﬁaiﬁg
was constructed, and there waes no "gtop work® order lssued by
the bailﬁiﬁa'ﬁnsp&otor %h&ﬂ th@ éiﬁcrayamcy was fif&t n@ﬁ@ﬁ '

: Bar%ﬁ on the foregcing, it has &@@a ﬁ¢ﬁ$r§1ﬁ§§ that %E?r@

- are special and unuzual circumstances applying to the subiect
property which exist to .a degree which deprive the owner of
subgtantial property righte that weuld G&b@f?i”@ e avellable Gr
which unreasonably interfere with the best use or. manner of

development of the property aes it relates to tfucthral '
@Pﬁrﬁ&ﬁhﬁémt into the front vard aeﬁﬁaa? &rea. ' :

ALTERHATIVES ' :

- ¥ith the CQQ%&ELCtﬁGR air@aég c@ﬁpl@t@u, th@rg are no
reaseonable alternatives avallable fTor the building to meet the
front vard setback requirements other than removing porticns of
the structure unless th% addcining property cwner {the County)

however, b@ hedge itself was planted by the previous owher ané__'3; 

iz willing te grant easementr or convey the required apounts of

“land- to-make Up the sethack deficiencies,  Requiring the
‘alteration of the bedroom or garage secti ong® is conzidered
unreasonable as it would destroy tbﬁ iﬁtaafitg of th@gé'

"huiléingvg aﬁé at gr&at a@%t i _

. INTENMT AND ?QRQQQF o ' : ' R
: “The intent. and §ur?@ 2 @i tk@ @mﬁ§§c& :ﬁqugyarents are to
@ﬁﬂﬁfﬁ that adecuate space, light, saiy circulatlon, and related
spatial c@nmléezatiens are preserved batwaen aujacen% oroperties
and buildings, - In this case, the property owner at the front is
the County, with the land being the right-of-way for Zahoa _
road., Hecause the ?aVQ@ﬁnt is off center by 10 feet to the

_— wesk, the proximity of the encroaching bedroem, lanai, and
garage sections of the dwelling do not intrude upon an adiacent
residential site; however, the lanei 1z but 4,3 feet from that
front houndaryv, There iz 2 visual intrusion from the sitreet hy
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the encroachnents, bub they are partly buffered and screened by
ezisting hedges and trees, &nd there is 18 feet of grassed read
shoulder from the road pavement down to the property's front
boundary., The dwellings on the mauke side of the street, on the
other hand, have only & feet of grassed shouldsr in front of
their boundaries.

. . The property owner adliacent to the north of the applicant’s
lot does not cobiject te the 8.4~foot hulilding sethack in lieuw of
the required 10 feet, asg the interval between the lotes is
heavily soreened by ylantlﬁqs, ané the dwellings are about 160
_E%at ag&rt, _

3&3%@ on the foregoine findingz, approval of the variance
request for the front vard setback and clearspace would be
consistent with the gensral purpose of the zoning district, the
intent and purpose of the Zoning Code and the County General
‘Plany will not be materially detrimental te the public's

, - %@li&?ég and will not cause substantial afverse iﬂ?@Ct to the
B .ar@a° Qﬁ&fﬂ&tﬁﬁ and wéj@ininﬁ properties,

S EHELT s s T e e . o

Ehﬂrafﬁfe, the Planning Dirsctox has CQ?G13&6Q that the portion
of the rveguest conslsting of the north corner bedroom/bathroom, the
lanai, &ré the Z-car garags Le approved $ub3ﬁgt to the following
conditions
1. The petitioner, his assigne, or succeszsors, shall be

responsible for complying with all $taﬁe§ scnsitiens of
aygraval. _ . _

2; The protruding tip at the ggi;t cf the lanal roof sﬁa;l'be
removed. _ '

3, The &ﬁﬁir@ front wooden fenge %ﬁalﬁéi%a the support posts
© T gruil be reduced in height to less than egix (8) feet in.
‘height a2 meagured from the top of each post's existing
&ﬁ%&f@t% %as& _ S :

i, The owner shall:

2. Absolve the County of anv repponsibility for any
venicle-caused o traffic related damage to the
dwelling or persong therein occurring from the use of
Kahoa Road by the general puklic and for any property
damage resulting from the County's maintenance,
improvement, ov repair of Kahoa Boad. Acceptance of
thia varisnce shall be considered @s the ocwner's
immediate acceptence of this condition,
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b, ghould the County requlre additiomal land for ¥ahoa
Strect widening, the ownsy shell agree that any land
geguisition by the County of the subiect yyaﬁmziy
shall be based on its %niy&zngﬁ land price
sssessment, which ghall not include the dwelling or
any portione of it which project inte the Z2i-foot
setback area.

©a within ninety (80) davs of receipt of thiz variance,

the owner #bhall submit to the County for its review a
written provision encompassing these twe conditions (a

S ané L) te be included in the deed to this property,

P o run with the land for as long as the dwelling r@raing

T in thiz location. ¥Upon ass@@tanc% of Lhe provisgion by

the County, the owner shall at his own copt promptly

have the document f@vard@é as part of the deed at t%@

Purean of Convevances and submit a copy of the

rvecorded @@cﬁ&%rt to this @&?éﬂtﬂ@ﬁt.

-5, A building permit for thre agngﬁ located next to the
swimming pocl shall be obtained by the applicant within
~ninaty (950} days of his recelpt of this Variance Permit,

6o Treee and shrube planted cutelde the fernce shall be removed.
ke afford drivers & cleay andé unobatructed 150 feet of

horizontal sight distance to the stop aigﬁ nesrest the

northvest corner of t&@ iat. _ N o

T Plan Approval sﬁa?l &e g@cuir@ﬁ of 211 csnstructian
activity required by this Variance Permit and the
z&lfill*éﬁh of Qaﬁﬁitiﬁﬁ %Q 3, 4, 5, and §

g, A1l other applicable State and County rvules and reaulations
shall b% ﬁ@ﬁglims vith. : oy : :

LE%‘%?(}‘%"" YARTAMOE Ef‘*"‘?*?IE” g R _ E " -

There are not found tou be sufflcient special and unuaval
circumstances applying o the real property in this case which
would warrant @*anﬁing t%@ V?fi&ﬁt% f&r tﬁi@ part Gf the '
building. ' . : : S

The new carport on the south of the parcel was bullt 4in )
Cexcess of the scope of the approved bulilding pernit., The permit
prezcribed a 20-foot wide cary ertg but the carport was 1llegally
constructed in size to 24 feek in width and therefore pz@é@ct%
inte the reguired gide vard setback arep by 3.8 fest, It iz now
- presently 6.2 feet from the property h@uﬁﬁafy insterd of the 10
feet 28 reguired by CJode, Additionally, thiz cayport was
represented to be an "existing” struveture rather than one under



Hr. Daniel Eirby, Sr.
Page § -
May ég'l§§§

'a@nﬁiruetlﬁn on - 3@_${§ﬁﬁ§ building permit application. Since
four {4} feet more of carport was constructed, it is concluded
that the addition was done by desian, and with full intent teo
'vialah& the szide §&Ym m@t% wck provisions,

Although @?ruc&urai &lterati@ﬁ to the carport will pose
gome financial h&réshi@, it iz deemed that appropriate remedial
action lg necessary given the violative nature of itfs -
construction, Further, this structure is nen-habitable as
conpared to the rest ef tbig varianc@'z%ﬁuegt :

- 1% 15 further aétezninem that a?proval Gf ‘this 5iée yara
“var iance reguest under the current ¢ircumstancés would bhe
violative of the intent and purpose of the Zoning Code and would
set pr&aeéﬁac& that would cumulatively be materially detrimental
%@ %h@ puﬁlic 2 a&ifaf% an§ aﬁvazq@‘y impact adiacent properties.

' 'Ab@f?fgf%; ‘“he ?&Eiaﬁ@% r@qﬁé to pllow 8 carpork
» prodection into the.-side yarﬁ zetback along the southern
- ‘property line is denied, hs A result, the applicent shall
- remove or alter the cayport go that it fully conforms with the
E% foot setback reguirenment: of the Zoning Code and shall obtain
buzi&irg pernit for such ?ﬁneva&i@n witbin nzn@t; {Qﬁi 5ags @f_
,zﬁﬁgip% of t%;% notice, : : _ _

?uftﬁ%f%ﬁi@y the zpplicant shall ensure that the south
© boundary side fence including its support posts conforms to the
- Zoning Code reguirenment of being leas than € fgzet in helght,
ctherwige, 1t ghall canfezm te tbe 10~ f@at w@thack r&ﬁuzr@m@ﬁt
for pll %tfuciurééa :

O If ygu have any auegtiﬁns &ﬁ thia mat?ef, pl@aga i@&l free to
e@a%aat UsE,

.zély,

CnUENE KARUHA
Planning Director

DHelm

ooy J. Walsh Hanley
- BMA Zectlon





