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FINDINGS AND RECmllCE:NDATIONS

Upon reviewing the subject variance request, the Planning
Director has concluded that tho variance request from the minimum
water requirements should be approved, on the following
findings:

SPECIAL AND UNUSUAL CIRCUMSTANCES

There are special and unusual circumstances that exist which
would warrant or necessitate a waiver from the minimum water
requirement for the proposed 3-lot subdivision. Civil No. 6539,
Order granting motion for partition other equitable relief and
partial judgment awarded the plainti their pro-rata share of the
property.
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The nearest County water system is located approximately 4 miles
north of the subject property. The Department of wat.er Supply
commented that the proposed subdivision is not within the service
limits of the existing water system facilities. There are not
immediate planS to. construct improvements or additions to this
existing water system.

contained in DOWALD's Circular C88 (Median
property receives a median rainfall of

roximat nehes year. Based on he average median
ra nfall of 45 inches per year with a minimum roof catchment of
2,500 square feet, approximately 69.970 gallons of water would be
available for the year. Water consumption per month based on a
household of 3.5 persons per family is 50 gallons per person or 175
gallons per day. The total yearly water consumption per family is
approximately 63,875 gallons. The amount of water available through
a catchment system exceeds the amount consumed.

Therefore, consider! all of foregoing issues, we have
determined. that there are special or unusual circumstances applying
to the sUbject property which ist either to a degree which
deprives the owner or applicant substantial property rights that
would at rwi available or to a degree vlhich obviously,
interferes with t best use or manner of development of the subject
property.

ALTEHNATIVES

ere are no reasonable alternatives in resolving the required
water system of the applicant. Extending the County water source
system to the proposedsubdivisionwoul be financially detrimental
to the applicant.

Another alternative would be to drill two wells. The cost for
drilling two wells would be approximately $1.92 million plus the
cost of the necessary storage reservoir, transmission system,
booster pumps and related improvements. There is no assurance that
water would be found under the subject property.

Should the subdivision request be denied, this would be contrary
to the Court order an4 would necessitate going back to the Court to
have the land matter resolved. This may result in an action whereby
the land must be sold and the proceeds divided amongst the parties.
This alternative would result in no land ownership for the parties.
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As such, the imposition of providing a public or private water
system for the proposed 3-lot ivision would putting excess
demands upon thc itiener when a mere reasonable alternative is
available.
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b. That the subdivider acres and accepts the fact that the
County will not at any time bear the responsibility
supplying pUblic water the subdivision.

c. That any future 1 constructed on the property
shall have a minimum of 2,500 square feet roof catchment
surface with a minimum 15,000 gallon water storage
facility.

d. That no ohana dwellings 11 penni lots
that are not served by the County water system.

e. That the written agreement shall be duly recorded at the
Bureau of Conveyances of the State of Hawaii by the
Department at the cost and expense of the subdivider.

3. In the event.that there are C\nyamendments or changes to the
subdivision after the agreement is signed, the subdiVider
shall be responsible for informing the Department of the
amendments or changes so that the agreement can reflect the

or changes ; further, the written agreement 11
be considered a condition and covenant running with the

shall be binding upon the subdivider orowner~ his
heirs, executors, administrators r a gns and its
successors and assigns and shall incorporated as an
exhibit and made part of each 8g of sale, deed~ lease
or other lar documents affecting t title or ownership
of each subdivi lot.

4. In the event that any of the lots are provided by a water
sendee (individual meter) froffi.the Department. of l"a~er

Supply or an approved private water system, the above
covenants for the specific property will no longer be in
effect.

Should any of the foregoing conditions not be complied with, the
Planning Director may null and void this Variance Permit.
If you have any questions on this matter, please feel free to
contact us.

Sincerely,

rJlJJANE KANUHAif I'lanning Director


