CERTIFIED MAIL

June 13, 1950

Mr. Curtis O, Keil
15 Ikawa Place
Hilo, HI 56720

Déar-ﬁr,”géiiz | |
Yariance Amplicatiem (vas- 33)

" Variance from Side Yard Setback :'
Zax ﬁap Kev l-a—’ll 58

: :J@e;fégret_to'inform_yqu that a:t@r'r9v1ewing_yogr'application
~and the information presented in its behalf, the Planning Director
“is hereby denving your variance reguest to lleﬁ”ag'éxiﬁtinq zingle
family dwelling to remain ‘with a gide ‘vard setback of 6'~0° in lieu
cof the mininum f-foot” r@aalrgﬂ@?t as zggu;x%d in tbp Amrgrultuvﬁl

392

{(A-1a) zoned ‘district on the mauka side of Popaa Street ayproxzﬁatﬁiv

1,500 feet scutheast Qf the Kahakai: &oul&vzza/?cﬁa& %tr@et
_1ntersectlon, Hawaiian Shores Subd1V1sian, %ala?ahiulag ?una, _
HaWaii “he r@@ggna 595 ti@ d@nlal are as fallcw ' S

““PECIAL AND UHUSUAL CIRCUMSTANCES ;' o :
- There 'are not found to be . the @mec1a1 anﬁ u@uqual

circumstances applvzng Eoithe %Qbﬁéﬁt m:operty which deprive tbm3

applicant of substantial Qzeperty rights that would. eyherwlgé be

- available, cz which 1ntez;ez@s wltk tke bmat ua@ Qr ﬁﬁnﬁ$; Qf
aevalapﬁ%ﬁt of t%@ §royer%y._ RN : : _

?EIQE té t?a ﬁtructar@ b@ing hullt ﬁ%mr% was Shffi?l%Pt

"Fspace to locate the’ pullding as planned. = However, any. chif;ing o

Cof the bullding zouth from the a§pfoV@§ kuziéinm ?@rﬁlh site

Cmplanilocation waalé je@%afﬁlz@ the Si%bétlaﬁ because’ that” Qiéef['

"SthaCk distance was egactly & %t., with no ‘room for aégustw@nt
“The driveway on the north could well have bheen placed closer to
‘the northside bounéar§; allowzng more 1eeway ‘¢n the south 31@9
‘ag there are 8 ft., of distance wetwe@ﬁ the edge of the driveway
“and the nortb boundary, - The 1ot is 70 Fi. ‘wide and, as shown an

tke c&nstguction mr&wipaQ the beuse is 52° ft %1@&, 1@aving a

- T
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total of 18 ft. available for the 16 ft. of sideyard (8 ft. on

“each side) necessary to abide by the Zoning Code. With the

building planned to almost the maximum width of the lot, it
should have been very apparent that any shifting of the building
would result in some projection into the required setback
distance. Therefore, no special circumstances are attributed to
the propezty itself and the variance request was necessitated by
the owner's field adjustment withoat due consideratzon for the
required setback pr091slons, -

‘There is an tnusual aspect to the situation however, whlch
is the ownership of the land. This aspect lends itself to:the.
solution and it is the bauis for two of the three aiternatives
that are avallable.

-AL&ER&RTEVES

Alt@rnatives are avaalable to rectlfy this 81tuatien. Cne
ig to remove the encroaching portion of the building which is

- the illegally enclosed deck/patio, This enclosure, which was
built without a building permit, if removed, could conform with

the zoning code as an allowable open projection (Section 25-65

of the Zoning Code}. QOQQVer, th@_Kitchen pqrtiOn woulé_Still

encroach,

The seconé alternatzve is for the aubject property te
obtain a setback %asement from the adjacent parcel to the east

'(Parcel 69).,

‘The third is to shift tha pertinent property lln& by

_consoliﬁatlon/resubﬁiviszon action to achieve an eguitable land
"exchange® sufficient to accommodate the required setback '

digtance for the affected land near the building..

Alt@;mativas %2 and #3 are con@zdezeé reasonable and
reaﬁilj available since both affected parcels, 68 and 69, are -
nov owned by the same person, Norman Poole, ‘and he is willing to-
§@rwit the resubdivislon to accommedate this ée01sion.

-Iﬁmﬁﬂg EﬁD EURPQSE

. The intent and §uxpase of the sethack requirement is to
provid@ for a certain amount of licht, air, circulation, open
space and related spatial considerations to be available between
propertles and buxlaings, in an apprmpriate scale. ' ' :

while the magnitude of the encraachment is relatlvely

' slight, it is existing and requires resolving_for future
- owners. Because the remedies that are available in this

situation are reasonable and readily attainable it is therefore
determined that the variance request bhe denied.
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It ig therefore stipulated that corrective action commence
and the applicant is hereby granted 6 months from the receipt of
this letter to comply with the zoning code setback distance
reguirements., The remedy suggested is the obtaining of an
eagement or the revising {(by resubdivision)} of the szide lot
linez (the mutual boundary) between parcels 68 and 69 to cobtain
the reqguisite setkback distance for the affected portions of the
subject :dwelling. In the case of an easement being obtalned,
such easement shall be duly recorded at the Bureau of Conveyances
of the State of Hawali, by the Department, but at the cost and
expense of the applicant, and its tenure shall be cot&rmlnous
_with the present siting of the subject dwelling.

The Director's decision is final, eXcept that within thirty days
after receipt of this letter, you may appeal the decisgion in writing

to the Planning Commission in accordance with the following
procedures:s

1. Non-refundable filing fee of one hundred dollars ($100); and

2, Ten coples of a statement of the specific grounds for the
appeal.

Should you decide to appeal, the Plannzng Commission shall
conduct a public hearing within a period of ninety davs from the
date of receipt of a properly filed appeal. Within sixty days after
the close of the public hearing or within such longer period as may
be agreed to by the appellant, the Planning Commission ghall affirm,
modify or reverse the Director's action. A decision to affirm,
modify or reverse the Director's action shall require a majority
vote of the total membership of the Plannlng Commission. A decision
to defer action on the appeal shall require a majority vote of the
Planning Commission members present at the time of the motion for
édeferral, If the Planning Commiseion fails to render a decision to
affirm, modify, or reverse the Director g action within the
prescribed period, the D;r@etor s action ghall be considered as
haV1ng been fflrweé ' . :

All sotions of the Plannxng Commigsion are final except that,

 within thirty days after notice of action, the applicant or an

interested party as defined in SBection 25-27,.2 of thig article in
the proceeding before the Planning Commission may appeal such action
to the RBoard of Appeals in accordance with its rules.

All actions of the Board of Appeals are final except that they
are appealabhle to the Third Circuit Court in accardance with
“Chapter 91 of the Hawaii Revised Statutes.
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Shoald vou have any ques?isﬁs, prlease feel free to contact us.

DUANE KANUHA &
Planning Director

pr/DR:mra/lm
Enc. —:Backgfound Report

cc/enc: Planning Commission





