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total of 18 ft. available for the 16 ft. of sideyard (8 ft. on
each side) necessary to abide by the Zoning Code. With the
bUilding planned to almost the maximum width of the lot, it
shOUld have been very apparent that any shifting of the bUilding
would result in some projection into the required setback
distance. Therefore, no special circumstances are attributed to
the property itself and the variance request was necessitated by
the owner' sfield adjustment vIi thout due consideration for the
required setback prOVisions.

There is an unusual aspect to the situation however, which
is the ownershippfjtheland. This aspect lends itself tpJ:he
solution and it is the basis for two of the three alternatives
that are available.

ALTERNATIVES
Alternatives are ~vailableto rectify this situation. One

iato remove the encroaching portion of the building which is
the illegally enclosed deck/patio. This enclosure, which was
built without a building permit, if removed, could conform with
the zoning code as an allowable open projection (Section 25-65
of the Zoning Code). However, the Kitchen portion would still
encroach.

The second alternative is for the subject property to
obtain a setback easement from the adjacent parcel to the east
(Parcel 69).

The third is to shift the pertinent property line by
consolidation/resubdivision action to achieve an equitable land
"exchange" sufficient.toaccommodate the required setback
distance for the affected land near the building.

A.lte.J;.p..?lti ves#2 and #3 re considered reasonable and
readily aVailable since both affected parcels, 68 and 69, are
now owned by the same. person,Norman Poole,and he is willing to
permit theresubdivision to accommodate this decision.

INTENT AND PURPOSE
The intent and purpose of the setback requirement is to

proVide for a certain amount of light, a.l1:, circulation, open
space and related spatial considerations to be available between
properties and buildings, in an appropriate scale.

While the magnitude of the encroachment is relatively
slight, it is existing and requires resolving~or future
owners. Because the remedies that are available in this
situation are reasonable and readily attainable it is therefore
determined that the variance request be denied.
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It is therefore stipulated that corrective action commence
and the applicant is hereby granted 6 months from the receipt of
this letter to comply with the zoning code setback distance
requirements. The remedy suggested is the obtaining of an
easement or the revising (by resubdivision) of the side lot
lines (the mutual boundary) between parcels 68 and 69 to obtain
the requisite setback distance for the affected portions of the
sUbjectdvlelling. In the case of an easement being obtained,
such easement shall be duly recorded at the Bureau of Conveyances
of the state of Hawaii, by the Department, but at the cost and
expense of the applicant, and its tenure shall be coterminous
vlith •. tl:1epresent siting of the subject dVlelling.

The Director's decision is final, except that within thirty days
after receipt of this letter, you may appeal the decision in writing
to the Planning Commission in accordance with the following
procedures:

1. Non-refundable filing fee of one hundred dollars ($100); and

2. Ten copies of a statement of the specific grounds for the
appeal.

Should you decide to appeal, the Planning Commission shall
conduct a public hearing within a period of ninety days from the
date of receipt of a properly filed appeal. .W.ithin sixty days after
the close of the public hearing or within such longer period as may
be agreed to by the appellant, the Planning Commission shall affirm,
modify or reverse the Director's action. A decision to affirm,
modify or reverse the Director's action shall requi re .. majority
vote of the total membership of the Planning Commission. Adecision
to defer action on the appeal shall require a majority vote of the
Planning Commission members present at the time of the motion for
deferral,. Planning Commission fails to render a decision to
affirm, modify, or reverse the Director's action within the
prescribed period, the Director's action shall be considered as
having been affirmed.

All actions of the Planning Commission are final except that,
within thirty days after notice of action, the applicant or an
interested party as defined in Section 25-27.2 of this article in
the proceeding before the Planning Commission may appeal such action
to the Board of Appeals in accordance with its rules.

All actions of the Board of Appeals are final except that they
are appealable to the Third Circuit Court in accu~dancewith

-Chapter 91 of the "Hawaii Revised statutes.
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Should you have any questions, please feel free to contact us.

DullE KANUHA
Planning Director

DT/DK:mra/lm

Ene. - Background Report

ee/ene: Planning Commission




