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Mr. David Hamilton
1568-¢ Palolo Avenue.
Honclulu, HI %%%1%

Dear Hr. %amilﬁen.
%&ria leac %mpli&#ticﬁ {V?S ?3

%ﬁsiﬁaae from Hear Yard wﬁllﬁlnﬁ S@t%ack Rf &1:aﬂant@
COPME: . 1-B-1143 : e L o

?avxﬁg reviewed the gubjegt Vﬁfl&ﬁ@& %?Qllgatlﬁﬁf the Planning
Director has concluded that the varlance request to 11&% a &ingi%:
family ﬁw@l;ing with & tw%ntg {20} feob setbasck from the rear
property line in lieu of ﬁh& z@%air@c %hirtg {30} ﬁ&ﬁt rear’ yard:
seltback e é%ﬂlﬁg,.~ : -

"&Egﬁiﬁk AND Sﬁ% Uﬁu CI%&UE%&A&QE@ : s

o “There are no special or unuspal eraﬁm&tﬁﬁﬁfa agplg&mq Lo
the subject property which a@gzivm'%h@ applicant of substantial
property rights that would otherwise be &vaillable, or which
interfere with th% E&&t use Or mannet a¥ Gé?%ﬁ&i??nﬁ gf th@'
?E&F&fty. _

”h@ r@span%ibility for corréct mlae@mant of a bhil&lﬁﬂ i
the contractor's, if syeciii&a ir the building contract, or th@
cwner 1f the builder is the owner, In either case, it is not
considered g Gitcum@tﬁnﬁg attrzhut&bl& to tb@ land ltself buob
rath%r, s@if l&pﬁ%%ﬁ s

Furtﬁarmar%; on & lot of this gize {E goreg), there is
enple zpace on which to place a dwelling and other %b!ﬁﬁtﬁr%u
- given that there are no unigue or unugual topographic &
ﬁbaraatariaticﬁ Gr ceﬁs%1a¢nt% on the fragerty‘ B

Had the a§a11¢aﬁt prmp@ziy ap Zieé for and received a
puilding permit before consg tf&cting, he would have been advised,
verbally and in ¥Writing on his gite plan, to be cogrnizant of
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property boundaries and getback distances.  The builldings?
sothacks vwould also have been checked by the Tounty 1??%@&2&5
when construction started, as it is a reguirement, when
censtructing, -te notlfy the Bullding Division at: 1} b%g*nﬁing
of constructiony 2) for. f@h?@dtiﬁ“ inspectiony 3) for framing
in=geat4@ﬂ .mnf L) iiﬁ&i zasg&ati&n R

ELTEERRAY EVEQ_
' 1t has been Q@%@f?iﬁ@ﬁ t%at iﬁ iz ﬁ@t Lnf@agavahla in tﬁis :
case te have the structure comply with the setback &t&?@ﬁrﬁa @f'--
the appliceble zm&&&g.&&si&ﬁ&&ian. Whare the applicant's.
request i concerned, the dwelling and shed are not I@eailv _
eguthorized structures and thus, will reauire kuzigiﬁ% permite in
crder to become properly ésteblished. At thab time, the
Cphuilding permits will regaize ‘that the various standard h%alth,
buildéing end zoning code recdulrements be meb, Given the vast
Fuildable land ares avazlaﬁlﬁ ey &ff%%, ﬁh@ gfanfgrgg wfeu1 ke
f&&éll@ &crﬁmmmaate@»

) _ ﬁppgaval of t%e subz&ct zﬁﬁa@sa g@a&@ ﬁe“ be c&r@istﬁnt
with the general purpose of the district, the intent amﬁ purpogse
of t%e Zoning Code and thﬁ County &en@fal ?A&ﬂ.'

?h@ §§rp$$$ of th%‘@@t&aﬁk f%gﬁiféﬁ€ﬁ?s @za Lo ensure t?at
Cadequate air, light, open space anéd circulation areé provided
petwesn adijacent properties and strugtures. These setbacks are
defined in the Zoning Code and are noted on every Mu%lalms gl@ﬁ
approved by the Q@aﬂtv a5 gar* Qi the iuzlalng ﬂ%f&it :
ﬁ?%liﬁéti%ﬁ Pi@ﬁ&&w, -

_ En thmg case, fhe agplic&ﬂﬁ faii@a ﬁ@ mht&lﬁ t%@ wr@p@r
Camuthorizaticns to construct the structures in guestion and
therefore, did not receive this formal notificatien, To Further
Cdomplicate natters, during the Cﬁht&@ of langd clesring, it is
“alleged that the rear property ping were inadvertently removed
and replaced behind the proper boundariea.

- - Thege cumulativerincidences are detrimental to the intent
and purpose of the Zoning Code reguirements and the apgproval of
this reguest would only serve to perpetuagte 1ra@rﬁi$tamcy wi&%
g&t&ali@n@& X&%Uif@?ﬁ?t%.

_ The ﬁir@st@x s decigion is final, except that #i%ﬁ:n ﬁbift} {sﬁ}
‘days after receint of this letter, you wmay appesl the decision in
writing to the Planning Commissicon in acocordance with the fﬁllﬁwiﬁe
procsdures:
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1. ﬁsﬁ-r%fuméabl@ tilinﬂ fee of one hundred dellars (£160): and

Z, Ten cayxgs of a &iéﬁém@ﬂt of the specific grounds for the
appeal. oo -

Should Yo @"Miéﬁ to @gyaﬁlg the Planﬁiﬁg h&ﬁmi sion shall _
conduct & public heaving within a peried of ninety {80) &&fm fr@ﬁ
the date of recelipt ©f a properly £lled appesl, Within sixty {60}
Geys after the cloge of the public hearing or within éach'lﬁﬁgef”
pericd as may be agreed to by the appellant, the Plsa inning Commission
shall atfirm, medify or reverse the Director's action. A decision
toe affirm, modify or veverse the Director's action shall-require a
madority vote of the total membership of the Flannlng Commissicon. A
decision to defer action on the appeal shall reguire & majority vote
0f the Planning Commission members present at the time ¢f the motion
for deferrel. I1f the Planning Commission £&ils Lo render a decision
to afiirm, modify, or reverse the Director¥s sotion within the
pre&crit%a Qﬁgiﬁ&, the Director's ﬁ@tlﬁﬁ shall De Laﬁgimer@a ag
ﬁ&Vlﬁ@ been affirmed, : :

%11 sctions of the Planning Commigsicon are final excepb Lthab,
within thirty (30) davs after notice of act%@ng the applicant or an.
interested party as defined in Section 28-27.%2 of thie article in
the proceeding hefore the Planning Comsission may appeal such ac%i@n
to the Board of %pﬁe&? zn accorcance with its rules.

411 actions of the Buard of Appeals are final except that th@g
are %?BQ&Emhiﬁ te the Third Circult Court in acoordance with.
Chapter 91 of the Havell ?evg%aﬁ _t%tuﬁes.

Should you have any questions, plesse feel free to contact
Donald Tong of this affice at Qé*mSgSac
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