CERVIFIED MAIL

December 12, 1890

HMr. Robert Felberson
Rural Box &

73-456% Fohanaikil Road
Railua~Kone, BI 48740

Lear My. Peterson:

Variance Applicstion (VS0~15}
Minimom Sethack Reguirements
Tayx Map Keyy T~3-8:71

Ve regret to inform veou that aftey reviewing vour application
-and the infeormetion presented in its behalf, the Planning Director
ig hereby denving vour variance reguegt to aliovw the vee of an
gexisting zhed building ae & pacedamia nub processing end bottling
faecility with & minimum 6% feet zetback reguirement as stipulated in
the County Zoning Code, The reagons for the denial are zs followe:

CSPECIAL AND UNUSUAL CIRCUMETABCES

inhere are no gpecial and unusuel cirvcumstances thet exist
vhich would warrant cr necesgsitete & waiver from the mininunm
sethack requiremente for the proposed use of the existing
garage/storage shed a8 & procesging facilitv., The structure was
originally congstructed in 19862 for the purposes of a steorage
shed for the acgriculturel uses on the subldsct property. As
zuch, the minimum 30 foot vard sgethack reguirement was imposed
ratheéy than the 100 feet for a processing facility iIn accordance
with the Agricultural {(2-32) zoned disgtrict, The aprlicart now
proposes Lo convert the garage/storege shed utse for the purpeses
Of & macadamia nut procesging and bottling facility. Witk this
change in uese, the Zoning Code impozes & minimum reguirepent of
100 feet from any property line,

It should be noted that the entire eyisting structure isg
encroaching within the minipum 100 foot setback. Any expangion
te the structure would add to the encreocachment situation,

There are no evidence that substantiates that the existing
structure or @ nevw procegsing facility could not be rvrelocated or
constructed on other portions of the subdect property without a
variance. ) =
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“herefore, congidering the foregeing, it iz determined that
tihere vre no specizl or unususl clircumstances applyinc to the
gubject property which exist te a degree which deprives the
owner or applicart of substantial property righte that would
ctherwige be avellable or to & degree which obvicusly interferes
with the best uvge or manner of development of the supject
pronerty.,

ALTERRATIVED

The petiticner doez have other design alternetives. A new
processing facility or relocation of the existing structure
could be gituzted on other portions of the property without the
necessity of a sethback variance.

“he petitioner would be sble to ezpand (when the need

ariges) the proposed fecility and comply with the wminimum 104
foot setback reguirement. Further, should a new facility be
constyucted, the existing use of the shed pirvcture would not be
disturted.

The petitioner claimed that the garasge/storage shad

strvucture was built not meeting with the minimum 100 foot
sathack reguirement, &g menticoned earlier, the structure was
constructed in 1982 z¢ s storege shed for agricultural purposes
and, therefore, the minimum 100 foot ssiback dicd not apply
then. There &re cother ressonsble options in view of
circumestances for this situstion.

IRRENT ANL PURPCEEER

The intent end purpese of the minimum bullding sethack
reguirenents on a property are to zssure thet adeguate air,
light, cirevlation end visual and spetiel considerations are
availakle between styructures end property lirnes, In this
particular request, the exicting geresge/storage shed ig located
tovard the front corner portion of the subdect property, is st a
minimum 6% feet from the west (froent) boundary and lg propesed
to be utiliged ag 2 macademia nut processing ard bettling
facility., Yhe Zoning Code reguires & winivus 100 foolt setback
reguirement from any property line for @ processing facility.,

CEheuld egny dwelling be constructed on the neasrest affected

proepertv{ies} and imposing the minimum 30 foot frent yvard
setback, there would be s distance 0f a minimum 12% feet betbtween
the proceszing faecility and the propeosed dvelling, The location
of the existing shed structure at the front of the propsrty
would not provide sufficient buffer area for pererptiel noise and
visual impect o surrcunding properties and, therefore, would
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have an adverse impact on the development of the affected
addacent properties.

In view ¢f the above issues, this variance reguest wounld
net be consistent with the intent and purpose of the Zoning and
sundivision Cedes and the County Generazl Plany will be
materially detrimental to the pubklic's welfere; and will ceuse
substential adverse impact to the asrea's chearacter apd to
ad¢delning proverties,

Bazed on the ILoregeing, bihe Plenning Director concludes that the
avidence presented and. the facts shown ¢o not warrant the approval
of the varisnce recuest fropm the minimur 1040 foobt setback
reguirement.,

The Divector's decision is f{insld; except that within thirty dave
after receipt of this letter, you may sppeal the cecision in writing
o the Planning Compission in zccordances with the folloving
procecures

1. Hop-refundable filing fes of one bhundred dollare
(1000 and
2, Ten coples of & stetement ¢f the specific grounds for the

. ms %
ApgEeal,

Srhould you cdeclide Lo app slen shall

preal he Plannlng Com
conduct & plic heaving within & pericd i ﬁinen; dayes from the
cate of receipt of & properly £ G oeppeal. Within sizty dave after
the cloze of the public hearing or within such longer pericd azs may
he acgreed to by the appellant, the Planning C i on ghell affirm,
&
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medify oy reverse the Director's action. A i
modlfy or reverse the Diresctor’s action shell ze@
vote of the total mepbersh; ‘ the Planning Com
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to defery aocbisn-on the d “hall recuire & ﬁa?
Planning Commission members presgent st the tine o
defervel. 1f the Pilsnring Commizsion fails to rend
?$f§fu Wifv, or reverse the Dirsctor'e action w

BHCY pericd, the Dirsctor’e cction sghall be
affirmed.
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A1l actions of (he Flanning

L csion sre firal except that,
within thirty dave 2

fter notice ion, the syplicant or an
interested perty ag defined in becilaa 25-27.2 0f this arcicle in
the proceeding before the Plapning Commicgion way eppesl such zction
tG the Board of Appeals ip accordsnoe with its rules,
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£11 Actions of the Bcard of Appeals sye final excert that they
ar& gppeaiazblie to the Uhird Clreuit Court in eccordance with Chapterx
81 of the Hawell Revised Statutes,

Ehould vou have any cuestiong, pleape feel free to contach um,
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