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December 12, 1990

Mr. Robert Peterson
Rural Box "
73-4569 Kohanaiki Road
Kailua-Kona, HI 96740

Dear Mr. Peterson:

Variance Application (V90-15)
Minimum Setback Requirements
Tax Map Key: 7-3-8:71

We regret to inform you that after rev your application
and the information prosented in its bohalf, the Planning Director
is her denying your variance request tc allow the use of an
existing build as a macadamia nut processing and bottling

cility with a minimum 65 feet setback requirement as stipulated in
tile County Zoning Code. The reasons for the ial are as follows:

SPECIAL AND UNUSUI',L CIRCtJt4S'I'ANCEiS

There are no special and unusual circumstances that exist
which would warrant or necessitate 8 waiver from the minimum
sctback requirements for the propossd use of the existing

rage/storage shed as a prccess;ing facility. structure ~;aB

originally constructed in 1982 for the purposes of a storage
for the agricultural uses on the subject propcr As

such, the minimum 30 foot yard setback requirement was imposed
ratbet Uian the 100 feet for a processing laeiH ty in accordancl?
with thl? [iaultural (A-3m) district. iaant now

es to convert garage/storage shed use for the
of a macadamia nut processing bottling facili th
change in use, the Zoning Code imposes a minimum requirement
100 foet from property lino.

It should noted that the entire eXisting structure is
encroaching within the minimum 100 foot setback. Any ion
to the structure would add to the encroachment Bituation.

There arc no Bvi that substantiates that the existing
structure or a new processing facility could not be relocated or
constructed on other. portions of the SUbject property without a
variance. -~
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There , cons ring the egoing, it is determined that
there arc no special or unusual circumstances applying to the
subject property which exist to a degree which ives the
owner or applicant of Bubstantial property rights that would
other be availablc or to a degree which obviously interfercs
~Ii th the use or manner of. c1ev~:lopment of the subject
p r

AL'l'EF:N}VrrVES

( the need
th the minimum 100

Ie a new faciH
shed structure would not be

The petitioner docs have other ign alternatives. A new
processing faoility or relocation of the existing structure
could situated on other portions of the property without the

ty of a veriance.
The itioner wou be

arises) the facili
[ [ement. Further,
the existing use of the

The itioner that the tor age shed
structure was built not meeting with nimum 100 foot
setback requirement. As mentioned eBrl , the struoture was
constt in 1982 a B for ricultural purposes

, t e, the minimum 100 foot Be ack did not y
then. There are other reasonable options in View of
circumstances for this situation.

INTENT AND PURPOSES

intent and pu the minimum building setback
requirements on a property ar8 to assure t te air,
light, circulation and visual spatial ations are
available structures and [ In this

rtieul!?! request, th",; sting g,H is located
the front corner portion of the ty, is at a

minimum 65 feet from the "'Jest (front) ryan is proposed
to utili as a macadamia nut processing bottl
facili • The Zoning requires a min 100
requirement from any property 1 for a 11

ling ocnstructed on the nearest affected
I and imposing the minimum 3D foot front fd

, e would be a distance of a min 125 between
the processing 11 ty the o",;elling. 'fibe location
of the existing structure at t front of the property
would not provide SUfficient buffer area for p-otential noise and
visual impact tb surrounding prcperties and, therefore, would
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have an adverse on the development of the affected
adjacent properties.

In view of above is&ues, this variance request would
not consistent with the intent and purpose of the Zoning and

iVision Codes and County General Plan, will
materially detrimental to the public's welfare; and will C8use.
subs al to the area's cl1aracter and to
adjoin rt

BCtt!.H2d on tIle f
evidence pressnted and
of the variance request
requir€!ment.

, the Planning Director concludes that the
facts ohcwn do not wprrmnt t approval

om tho 100 foot setback
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All Actions Board of
are lable to the Third Circu
91 the Hawaii Revised Statutes.

Is arc fim\l
Court in accordance

that they
til ChaptEi[

ShOUld you have any questions, please feel free to contact us.

A1(:
Ene.: Background t

ee: Planning Commission (w!enc.)
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