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CERTIFIED HAlI,

December 27, 1990

Ms. Patricia Burla
P. O. Box 1748
Kailua-Kana, HI 96745

Dear l1::;. Butla:

Variance Application (V90-S)
water Requirements
P_H U ·K v' 7 ~ S'7'io/. riap ,e.l. -...J- 1. 0

After reviewing your application and the information submitted
in behalf of it, the Planning Director by this letter hereby
certifies the approval of your variance request to pe t a 2-10t

ivision without a water system meeting the standards of the
Subdivision Code. The lots would be 3 acres and 5.8 acres in size.
The SUbject property is 8.3 acres in area, identifi by Tax Map
Key: 7-3-8:76 and is on the north si of Kaloko Drive, 700 ft.
from its intersection with the Mamalahoa Highway in Kaloko, North
Kana.

The approval is based on the following:

SPECIAL AND UNUSUAL CIRCUNS'I'ANCES

There are special and unusual circumstances applying to the
BUbjE"Ct proporty which depd ve the pet it iono: r of substant i,,)l
property rights that would otherwise be available, or which
interfere with the best use or manner of development of the property.

Although the county water system serves the area, its sourcc,
storagei pump and transmission facilities are inSUfficient to serve
the additional lots being proposed (DWS letter of July 3,1989).

'fhe county water system, while serving surrounding properties,
cannot serve this subdivision because of the physical limitations of
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the water network and capacity. The land is, in all other respects,
suitable for the 2-10t subdivision. If the public water system
Wllich serves tIle existing lot could be utilized for the subdivision,
there would be no need for a variance request in this development.

Based on the foregoing, it has been determined that there arc
special and unusual circumstances applying to the subject property
which exist to a degree which deprive the owner of subBtantial
property right s that liould otbenvise be Bvailz,ble, or which
unreasonably interfere with the best use or manner of development of
the property.

ALTERN1...TIVES

There are no reasonable alternatives available to resolve the
existing insufficient source and system. Only extensive
improvements to the County water Gource stem would alleviate the

_§ituation, ~hd no timetable nor funding is presently available from
the Departmont of Water Supply.

Developing a private roof catchment system to previde the
devolopment with water is the only other ro Ie means available
to the owner.

An analysis of the annual meOlan rainfall for the area indicates
that there is sufficient rainfall to support an adequate water roof
catc:hment and storage system.

ImENT AND PURPOSE

The intent and purpose of tho water requirement of the
Subdivision Code is to ensure that adequate potable water is made
aval1ablefor~human comHlmptioll and, in higher densities, for firE,
protection. Lacking SUfficient public or private piped water
systems to connect to, the presence of an adequate rainfall
catchment and storage capacity is in some cases deemed a tempcrarily
acceptable substitution for limited sizo developments. Although the
County General Plan's policies and standards call for water systems
built to DWS standards, the fact that the transmission line is
nearby and available for t Ing but for the inSUfficient supply
source pumps and storage is one rationalo for permitting a catchment
system for this 2-10t subdivision. It should not be construed as
b~ing an automatically rmitted alternative for s ivisioDS which
are presently beyond the ficcpo of the County water systom.
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It is also the contention of the department that proposed
subdivisions which cannot be served by a county standard water
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system shall be discouraged. However, the partitioning of otherwise
subdividable land is Bome~imes the only way to keep land in family
ownership. This being the caso at hand, a condition committing the
subdivided land to immediate family ownership (agreed to by the
owner) is imposed in this permit.

Were the rainfall lesB, the development (numbor of lots) larger
and the waterline so distant from the development as to appear a
remote pro for many years, t substitution of a roof catchment
system for the County standard system might not be warranted.
Because future residents of all subdiVisions llave common basic
expectations of adequate access and water, these necessities must be
available in appropriate Boale and sta rd. Therefore, in
consideration of the number of lots, Boning designation, ownership,
a the practical i lity in the future for imprcvements to the
existing County water system, the variance request is found to be
consistent with the general purpose of the zoning Code and ttle
County General Planl will not be materially rimental to the

-public's welfare; and will not cause substantial adverse impact to
tIle area's racter and adjoining properties, provided certain
conditions are met.

The variance request is app
conditions:

r SUbject to ttle following

1. TIle icant, his assigns or successors, sllall be
responsHl", rer complying with all state'd conditions of

roval.

2. The
writtfcn
reoeipt

icant, his assigns or successors, shall fi.Ie a
agreement with the Planning Department prier to
of final 8ubdi.visicn approval containi the

stipUlations and covenants:

a. That tlle sub6i.vider agrees an~ s the fact
that a COUJlty dedicable Pllblic water system is not
now or in the foreseeable future able to serviCE
the ivision, and that no portion of the
subject property may be further G ivided without
first haVing a water tern meeting th the
standards of the of water 8 y_

t t the subdivider agrees a accepts the fact
that County will not at any time bear the
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responsibility cf supplying public water to the
subcHvision.

c. That any future dwellings constructed on the
property shall have a minimum of 2,600 square feet
roof catchment surface with a minimum 10,000
gallon water storage facility plus aoequate start
up supply.

d. That no ohana dwellings will be permitted on any
lots that are not served by the County water
EJystem.

?
~.

4.

5.

In the event that there are any amendments or changes to
the subdivision after the agreement is signed, the
subdivider shall be responsible for informing the
Department of the s or changes so that the
agreement can reflect the amendments or changes; furtller,
tIle written agreement shall be considered as a condition
and covenant running with the 1 and shall be binding
upon tbe subdivider or owner, his beirs, executors,
a nistrators or assigns and its successors a assi
a shall be incorporated as an exhibit and made part of
each agreement of sale, deed, lease or other similar
documents affecting tbe title or ownership of each
subdivided lot.

A restrictive deed covenant for all lots shall be submitted
te the department for review and approval prior to
submittal to the State of i Bureau of Conveyances for
recordation with the final subdivision plat maps. The
convenant shall restrict further conveyance of the subject
lots""beyond the, immediate family unless a viater syEibem, as
required under Chapter 23, Hawaii County Code, is provi
to the new lot and is connected by the owner.

In the event that any of the lots are provided by a water
service (individual meter) from the Department of water
Supply or an approved private water system, and connected,
the above covenants for the specific property will no
longer be in effect.

6. 7\11 other applicable State and County RUles a
shall be complied with.

---::::..-

REcgulations
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Shculd Bny of the foregoing conditions not bo met, the Director
may initiate procedures to revoke the permit.

8j ncerE,ly,

K. HAYASHI
Planning Director

cc: Pest Hawaii Office
Sllbdivision 90-22
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