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. Dear Mr. Lao~7

and:
is hereby denying vour variance request.  The reasons for the ﬁenial

:':"11'@*

Varlance Application (Vﬁl 4}
Applicant: Edmund Loo
Tax Hap Fev 6-85-17:21

We regret to inform vou that after reviewing vour Q?QllCatIOn-'
the information presented in its bhehalf, the Planning Director

as fGETQW$:;

syg 1AL AND mwumg éIRCSﬁ&T&ﬁCEé

'“b@rn ‘are ﬂot found to be &paCT&l and unuqua7 c1KCUﬁﬁtanCﬁs

f@mpr19q %c the subiect grcp@?ty which deprive the appliaaﬁt of

substantisl wr@magtv'rlghtm that would otherwise be avai ilable,
or which interfere uxth th@ best uﬂﬁ or ?anﬂ@r of ﬁevel&pment of
th@ mropertv. R :

The site’ isfafCGrner$1ot;*léyz?7rS%. ft. in area, which
therefore, has two (2)front vards and two (2) side vards. It
contains adequate dimensions to containing the 17% groundcover
or "footprint™ of the structure, “Altholah gently to moderately
Q1op1ng, the giting of the dwelling on this lot is not

onstricted. The entire subdivision is characterized by .
?1opzngf undulating t@rrazn~ this lot is tyglcal of the others
in thls ‘area, -

- The hulléing ezrzt and the Qlt@ glan soccompanying it both
etipulate 10 ft. Slﬁe vards, but the Cﬂntravﬁor bullt 1t w1tb a-.
3.2 £t, 2ide vard tapering to 5.6 ft. :
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The applicent's letter {(by his survevor) alttempts to place
regponsibility for the huilder's encroachment upon the County
Building Inspector by stating, "It is our contention that
special and unusual circumstances exist in that the structure-
wag built and appropriately inspected by the County Building
Ingpector.” There is the distinct infer@ncey by this stat&ﬂ@ntfg
that the Ccounty therefore approved the faulty =siting of the
dwelling or did not find the error and therefore contributed
directly to the wrong englacement. It iz completely wrong to
make the inference that some fault lies with the County
inspection. It ig not at all the County's respensibility to
locate the property lines and ascertain the proper locating of
the building., It ig sclely the bulilder's responsibility to

place the building as <alled for on the building plans approved -

by the County. The builder can not pass on that responsibility
which ig his aleone. The present encroachment is the builder's
self-inposed sgituation and was not causaé by any aspects of the
real property.

Rased on the feregoing, it has been @eteymined that there
are not found to be special and unusual circumstences applying
te the subiject property which exist te a degree which deprive
the owner of substantial property rvights that would ctherwise he
available, or which unreasonably interfere with the beszt use or
manner of development of the property.

ALTERNATIVES

i

There are alternatives, which involve some cost. The first
is to seek an eychange of ?ana with the most affected :
adjacent landowner (Lot #180) or a purchase of the land. This
approach ig heing undertaken, although ites cutcome is not
predictable, There ig land area available, the property is.
vacant and foreseeably available at 2 price. The seccond is to
renovate and/or remove the portions of the building which do not
meet the setback regquirements., These alternatives must bhe
considered because the builder is an experienced licensed
contractor who mugt know how to site 2 building, the huilding
site is 2 corner lot which boundaries are easily measured and
the errors are completely self-imposed. The slightest minimum
0f precautions would have prevented the mishap. The builder can
not attribute the fault to the county inspector. -

The approval of a variance is obvicusly the "easiest”
golution for the applicant. However, the variance criterla are
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dete

after receipt of th

L4
established in orcder to differentiate between neglectful, self
imposed or willfull acts of a builder and the situations
invelving specizl and unusual circumstandes with no real
zlternatives., After-the~fact applicatiocns commonly E"t,zsztffﬁ that
the violation was not intenticral, but this reason alone can nmt
prevail as the singular rationale for approving @ V%rlnnﬁﬁ
ﬂ@rl¢cmtﬁvn. '
&”EBT AYL PURPOS
e inkten pose of the g%tﬁag? recuitément, side
this s o afford a common standard amount of open -
airv, 11 wlation and related sparial consgiderations
DYODer e side verd standard has long been.
shed at r lots of this sizge, w?iah alsc means
as on af o) would be geparated by 20 f£t. of
CIn thic ; ; 86@“ the puilding
2 f a &Lx?ﬂuantfﬁ '

i changed or not, | 5 Code

& cally states that 1

21 cations shall not F 110G e _ r altered without
8 zatlion from the 551151?6 ofFficinl ¢ ; 1 work shall be

a4 accorcance with the approved giﬁﬁm. he approved plans
2 cificationg gpecifically state "10 ft." &g the j‘ﬁignve
to the neareet {(in this case, the side) boundsry He varving
from is without building offiecial authorization is permitted,

on the above f[indings,; ThHe Planning Director has

Basea
rmined that the subiect variance request be denied.

The Director's

de
iz letter, vou may appesl the decisglon in writing
FEE)

to the Planning Commission in accordence with the following
procedures: : .

1. Hen-refundable filing fee of one hundred dollars ($100);
and

cision ig final, except that within thirty dayvs
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2. Ten copies of a statement of the specific grounds for the
o appeal,

Should vou decide to appeal, the Planning Commission shall
conduct a public hearing within a period of ninety (90) days from:
the date of receipt of a properly filed eppeal, Within sixty (§0)
days after the close of the public hearing or within such longer

o e

pericd az may be agreed to by the appellant, the Planning Cmmm1351én:

shall affirm, modifivy or reverse the Directeor’ s_actlen. A decision
to affirm, modify or reverse the Director's acticn shall require a

majority vote of the total membership of the Planning Commission., A

decision to defer action on the appeal shall regquire a majority vote
of the Planning Commission members present at the time of the motion
for deferral. If the Planning Commissicon feils to render a declision
to affirm, modifv, or reverse the Director's sction within the
pregscribed period, the Rirector's action shall be considered as
having heen affirmed. S

Bl1l actions of the Fla nnlﬂg Compinsion are final except that,
within thirty (30) daye after notice of action, the agpllcant or an
interested party zs defined in Section 25-27.2 of this article in
the proceeding hefcore the Plannina Commission may appeal such action
to the Board of Apneaiﬁ in accordance with ity rules, '

211 actions of the Board of Appeals are {inal except that they
are appealable te the Third Circult Court in accordance with
Chapter 91 of the Hawali Revised Statutes., ' R

_ If vou have any cusestions on thisg m&tter, gle@ & feel free to
contact Donald Tong of this office, _ :

g%@@@relyg T
WORMAN ggj;ﬁYASHI

Planning Director

DT zeme
2516D

co: My, Edmund Loo
Robert D. Triantes, Esg,
DPY - RBuilding Division
Viest Hawaii COffice {(w/EBncl)




