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CERTIFIED MAIL

January 22, 1991

Devayne & Chris Anderson
and Mr. Alan Higginbotlem

19220 peCrary Road

Eagle River, AKX 494577

Gentlenen:

Variance Application {(WHV 90-2)

Petitioner: Dawayne & Chris Andersor, Alan Higginhotham
- Variance from Minimun Sideyard fetback Requirements

Tax FMep Rey: 7-3-41: 1

After reviewing your applicaticon and the irnformation submitted
orn behalf cof it, the Flanning Director hy thig letter hereby
certifies the approval of vour variance requesgt te waive the
requirements of the Zoning Code and a2llow the existing one-story
single family dwelling with & side vardé setheck varying betveen
6,2 feet and 7.€ feet and open clearspace vard ranging between
3.2 feet and 4.6 feet in lieu of the nminimum 10-~foot side vard
sethack and S~foot open clearspace vard as reguired by Chapter 28
(2oning Code), Article 18 (Unplanned), Section 25-237 (h).

The subjecﬁ preperty is located on the west gide of Kakahizks
Street approxipetely 2386 feet scuth of the Kakabiaka
Street/Kaiminani Drive intersection in the Kona Palisades
svbdivisiorn in Nerth Kona, Hawaii, THEE: 7-3-41: 1.

The Planning Director has concluded that the variarce request

from the minimum gideyard setback recuiremente should be approved,
“based on the folloving findings:
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SPECIATL ANE UBUSUAL CIRCUMEZTANCES

There are special ard urnusual circumstances that exist
which would warrant or recegsitate & waiver from the minimum
setbeck requirements for the existing one-story single family
dvelling, The existing setback preblem £id net surface until
the guldect property wag purchased by the petitiorers. At thne
time of the conveyance of the property to the petitioners,; they
wvere not awere of the sethack preblem. The coriginel plans for
the existing ore~stery sincle family dwvelling was approved by
the Planning Depariment end the Building Permit issued by the
Deparvtment cf Fublic Works Building Divisior as the plans had
shown that 211 reoulred building vct&aﬁks wsfr to be complied
with, It Eppesrs that = zhing errotv i he field
erd that the cricinal ov
centractor to congtrect th
location,
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vhich encroaches ¥ :

gide property line. The & arcraachmeht ’?Iiif hetvcen 2.4
and 3.8 feet irtoc the 10- t sidevard cethack, The rewmaindey
ot the structure copplies with the minimum vard se
reguirementn. This reinfo eoscumpition that
encreachment was due to

on th@ n@rth
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Therefore, congicdering tre forvecoing fec
cGetermined that there are special cor unusual

spplyvingte the subliect propevty which exist

whick deprive the ocwner or applic ant cf substantial property
righte that would otheywise be av & decgree which
chvionely ipterfere with the b@st uge or marner of develcopment
of the subject property.

ir
ither bto & degree

ALTERRATIVED

There are no reasapeble alternatives in resclving the
difficulty of the applicent. Alternatives availabkle to the
petiticner irnclude 2 poseible consclidation/resubdivision
action if possible, moving the structure or remodelirng the

_— gtructure, The petitioner has invesztiocated -kke

cenenlidstion/resubdivision alternative without success and
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irdicates that resziting or remodeling the structure is net
economically feasibile and would disrupt the design, function
and architecture of the building.

Altheugh there is available leand for resiting, the
inabkility of the petiticner to re-partition, remcdel or resite
the structure would be an ezcessive demand oh the petitioner
when & more resscnable alternative is avellable,

INTENT ABD PUFPCET

The intent and purpose of requiring buildings sethacke
within & subdivision ig to assure thet edecuate air and light
clrculation is available between structures., The subiect
dwelling is sitvated to the front of the property. The
¢dwelling on the adlacent property to the perth ig approximately
15 feet fror the commen side property line and approzimetely 21
feet from the subject dwelling, Thug, in distence terms, the
reguired setheacks betveen erny twe dwellings on two separate
lotes ig being provided. In this particular case, the primery
impacted property ie the property to the north ¢f the subiect
property. ¥While the Zoning Code reqguires s minimuonm 10-foct
side vard smetbhack, the 2.4 tc 3.8 feet encrcachment in this
prarticuler case is only one side of the subject dwelling., The
remainder of the structure compliee with the minimom vard
sethback requirements.

Based on the foregeing findings, this variance request
voeuld be consistent with the general purpcse of the zoning
cistrict, the Iintent and purpose of the Zonping and Subdivision
Codes and the County CGereral Plan; will not be materially
detrimental to the rublic's welfare; and will not caus
subetantial adverse impact to the area's character and to

r

a¢joining properties,

-

Tkhis variance reguest is approved suhiect to the following
cenditions:

ot
-

The epplicent, its asgigns or successors shall be
respongible for complyving with all stated conditions of
aprroval.
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That all future structursl] additicns to the dwelling shall
e in complience with a1l zoning code reguirements and no
ocbthey sethback variances shall be considered for any
development of this property. Co

Should any of the
Cthe Planning Director s
Variance Permit.

wt be complied with,

sgoine ¢
1 it ate egs to revoke this
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If vou have arny c¢uestions on thie matter, please feel free to
contact us, .

Bincerely,

" '”iimm
ALRA,

HORMET K. EAVASKHI

Planning Vz?@atcg
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fal o wea Tromes B Aspoclates
st RGBT 2D Falave Street
Failvea-¥Fone, HI 96740

Mr. hugh Willocks
F.C, box 98 o
Feaay, HI 96749



