
CERTIFIED l'lAIL

February 8, 1991

Mr. Henry DeSa, Jr.
P.O. Box 351
Pep'~elr.eo, HI 96783

Dear 1'1 I' • DE,Sa:

Variance Application (V89-37)
Existing Building Setback - S I'd
Tax Map Key: 2-6-10:13

.1\f ter rE,vie,dng r applic ion and til" i ion submi tted
on behalf of it, the Planning Director by this letter here
certifies t 1 of your variance request to permit an
existing single family dwelling built in 1984 to remain sited with a
12.96 foot si rd in 1 u of the required 15 foot sideyard for a
lot of this size. The sUbject property is 41,643 square feet in
area, identified by Tax Map Key: 2-6-10:13 and is located along
upper Kaiwiki Road, 2,100 feet west (mauka) of Kaiwiki Park, Kaiwiki
Homesteads, South Hilo~

approval is d on the following:

SPECIAL AND UNUSUAL CIRCUMSTANCES

There are special andunuBual circumst s applying to the
subject property which deprive the petitioner of Bubstantial
property rights that would otherwise be available or which interfere
with the best use or manne,r of. development of the. property.

There is just one Iligh, level spot on this lot, and it was
chosen for the dwelling's location, about 50 feet from the front
property line which is Kaiwiki Road. Besides its presenting the
only location for a view of 6ilo Bay and the ocean, the remainder of
the lot is moderately to very steeply sloping. The applicant chose
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this one obvious building site, but at the same t , his
ventured 2 feet more westward n should have and, in
so, intruded into the required si rd stance of 15 feet
steepness of the B at t front i such that a vehicle
negotiate the driveway in first gear Bnd the yard to t
(makai) is a +30 percent slope at 1

doi
~'he

only

The building, the ore, to built as
boundary as sible. In this case, it s
requirement 2 feet with t rror attr ted to the
carpenters' measurements. The p t inhabitants (
the dwelli no t in siting nor construction of
building. original owner-builder, Henry DeSa, built
sold tho house and lot in 1988 to the present occupants.

To the viest of the ovlo11ing is vlhere the only affected adjacent
property is located. That lot's owner has written a letter to the
department stating that he does not mind the incursion toward his
parcel~ Bis land is vacant, 3.4 acres in size and r above the
applicant's lot.

t s been t tare
ing subj preperty

owner of substantial
available er which

best use or manner of lopment

on t
spec unusual
vihic ist to a
property rights
unreasona interfere
the property.

There clre limited alternctU.ves. One is to move or cut off part
of the dwelling, and that is considered unreasonable given the CBuse
of the prpblemandthe effect of that alternative. Furthermore, the
innocent party would bear the brunt of the effects of thoBe actions
even though the dollar cost would be the responsibility of the
previous owner.

Acquiring land or easement from the adjacent owner is net an
option. That owner prefers not to have his present straight
boundary line altered, and he has not objected to the 2 foot
shortage of the ieaot's mutual sioeyard.

The variance alternative is reasonable
situation, the consent from the affected adjacent
open, low density character of the general a ,
dwelling being across the road 100 yards distant.

given the
land owner and the

re the closest
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IN'I'EN'l' AND PURPOSE

The intent and purpose of tho s rd requirement, in th case
15 1 is to afford a certain amount of light, cdr, open
related spatial considerations tween propert s in an amount
or quantity riate to the neighborhood. The di rity in this
case is rox 2 foet. With this lot • 56 acre in
size, it s requir by the duly adopted Zoning Code to have a 15
foot si cJ.

effect of the 2 foot def fancy is not rent to the
neighborhood and, impo , does not distur t aff
adjacent neighbor to the t. The neighbor has, in fact, ritten a
letter to the department stating that the 2 foot difference does not
disturb him. Furthermoro, the neighbor's property is vacant, and
the 2 foot distance is not discernible.

There would no diminution of the
or the General Plan nor any ive ects
community or adjacent properties as a result
granted. The closest dwelling is across

e of the Zoning Co
on the surrounding
of the riance being
road and 100 rds

The variance request is
conditions:

roved ect to the f ng

1. e
responsible
approva,l.

t, his assigns or successors shall be
for oomplying with all stated itions of

2. All further improvements shall observe the minimum setback
requirements.

3. All other applicabl.e State and County rules and regUlations
shall be compl d with.

Should
may initiat

of the foregoing conditions net be met, the Director
proceedings to revoke this permit.

If you Ii
contact us.

any questions on this matter, feel frer' to

Since ,

pJAN K. HAYi',SHI
Planning Director

DT: s~.{vj

ce: Ms. Sandra Baiku


