CERTIFIED MATL

March 12,1981

Mr. uack Zallozy e
73-137% Melenele: Qtregt
Kailve-Kone, HI 96740

'-B@affﬁr; allary' |
V¢riance Ap§llrat10n (Voo-20) R ' _ 2

“Varience from Mipimum Side Yard Se tbacks
.mah Map kevs 7-3~£7:97 '

_ ”fﬁg Tegret to irnfcorm V@L that after reviewing vour spplication
cand the 1nf6rmat10n pr@uentea in 1ts k@balf, the ?lannimg Director

- ig he ereby denving youos VaflaRCQ reque _ih@ rea ne for the derial
Lare s ﬁollcw&: T :

SPECIAL %ED UEUEUAL-CIRCUESTAHCES

There are no special and unuvgual clircumstances aprlving to the

. subject real property which deprive the petitioner of substantial

property rights that wculd otherwise be available or which 1nteri¢re;}:fgg
-WJtﬁ the he =M usc or Wanncr ef aevelcpwent of the ﬁrogevty.

The 1¢HQ CGFEKI&IF% t%lﬁ tome wlf@ ig 42,767 square: feeﬁ in ar@a_

”g_@hicn affar&h”amgle space for the placgm@pt of a ca&lllng and still

Creacily accorﬁoéatee the building setback zaquirerents of the Zoning
~Code, - Its shape is 2 3 to b proportion rectangular corney lot. _Ye
5€helljﬁ§, ‘according to the site plan, iz about 4,000 sguere feet in

area not 1nclu&1ng the’ garage and laﬁals‘_ There are_ﬁC_ﬁepQgraphic

Ry 2 gea&raphlc festures which would impece’ comﬁllunceswiihfﬁhe zoning
Coce. 'This lot is typlca? of the entire 0ubc1%1@icn‘@f_118 one-acre
lots. : : S : : - :

The unusual czrcum&tenca described by the applicant is that the
approval of the preject itself czeateo special andé upusual -
'circum&tmn_e¢ cue to the fact’ tbat e Pany geeple ha; a chence to

i

o

e )
fan
ot
o
i
Py

erzre



Mr. Jdack C, HMallory
March 12, 1991
Page 2

. notice the misplacement, end did npot." This reason does not meet
- the criteria for a varience, Specifically, the Zoning Code states
- that, among otbef thlrgs, o variance may be granteé unless it is
zmwnd that there are @p@c1al and unusual circumstances applving to
the real Propertg,whlch exist either to a degree which deprives the
owner of substantial property rights that would ctherwise he :
&leiable; or which interfere with the best use or mpanner of
 a@ve1apment of the progerty._ {Emphasls acded ]

In LQ&Q; it 1ﬂ found that the encr0acbm€ﬁt was caused sclely by

the owner ané vas. not acciﬁental nor attrlbutable to the land (real ..o

jproperty) ertiermor@, ir the case of an c&p@r*Luslcer, the :

. responsibility cannct be shifted to another person. The building
_'lszte plan indicated the ﬁ&@lllﬂg placement and distence from the

.Qprageity lines. %he appropriate minimum acthback r@wuzr@ﬁcnt vyeres
mp@g on. th1ﬂ plar Fy t?@ Plannlng Eepartwept. -

'7RLFLRNA31VE<

R ih@r@ are z@dvcpabla *1ternat1te¢ which t?e apmljﬁmnf h&v ﬁc%
U%pursu&c, - The dp§11¢mnt stetes "a coneolldatlop and resvbdivision of
. lots 14, 15, 1€ could s0lve the setback pro dlem. . .however, the -
: ¢§jOln1nQ cwners may prefer to live with ‘a2 variance rather than

K charca the “hﬁ}@ of t}eir 1at S ' '

By letter of July 27, 1fGO, the owners of affedted adjacmnt
parcel 16 to the nortk, Cennie and Terrvy Barlup, state "In zarly”
1588 I confronted Mr.. rallcry trying to work cut an amicable :
eachange of property, moving present boaréury lines. , MK, hallﬁry
had full knowleége of this encroachnept but Gid not want to ﬁake'&r-
settlement... é o :

i Owner of aff@eteé aajac&mt parcel 14 Lo tﬁe ezst, Teipc Y. -
“Cannon,; says Q}e bes ﬁot beem approacheé by Mr, Fallozv on t?@'
:subject. ' . _ s

Eath aéjacent prop@rty chners cbject Lo the @xenting of the

variance., Based on both owners, the encvaackncng proplen Gﬁuld;ﬁ§ ;<'_"

resolved by pursuing a censolicatien and resuhczvxsx@n of th@lf
'Drcmertias anc the @ubgect @rogcrty.

_ It should be noted th@u th@ variance procsadure ie @anfrally
‘intended to be the Qroceauze of last r@scrt The applicant is,
instead, Utlllzing it a8 the first,
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iéwﬁﬁf'amﬁ FURPOSE

Wma 1ntent and purp&sa of tbe s&tback recuirement is to affordé
lzgit, &1y, oper space and related spatial canﬁicezatlons betwesn a
dwelling and eJacert ?ICFEKtlm“ or structures Iin & scale

. eppropriste to the district. 1In this cese, l-acre lots in a l-acre

zone have been cnaract#rlzec by minimum 30 feet front and rear yarés

Cand 20 feet side yards fcr the past 28 years and are known and

expected to be guch in this area. The Building Permit for the

‘structure alSG stlpulateﬁ Lhe minimum setback reguirements. In the

sgurtrent-case, ‘thig 'was not ﬁone, and twc 01&9 yard are instead at a
minimum cf 12.8& and lé ie@t instead of the reguired 20 foet '

Fa &ﬁ on t!e abﬁve, t?e gzant:rg of th,,.w var;anae reque%t wlll

3 ncL be: Cﬁnwiﬁtﬁﬁt with th@ general’ ‘purpose of the zoning dzstrlct,

'hejlntcnt and purpose. of the éQﬂlFG ‘and abdivialon Codes, and the

5_Qouﬁty-eep€ral Plan and will cause substantial adverse 1mpacts to
i aajaiﬁlﬁa propertwga and tre area 2] chazacter. :

éh%f?f@{@; alven the above flndinqs, the Elrector hm& concluéed

7 that this variance . request should be denied. The applicant shall

'gowEence with the correcting of this sethack violation within siz

{6} months Of r@ceigi of thl“ letter Ly one of the i@lloaing

Calternatives:

1. Remove that portaon@ of the otructure whlch sncro&ch@% _ R
. within the side yard satLacks as to’ conply wlth the mlnxmumi :
20— foot requlrement or : _ _ _ 2

2. Pulsue a consoliﬁatlop and xesubéivmsion actzcn W1th th
&c301n1ng QropefLisg.

?ha ﬁlféGﬁCE 8 eeclslcn ig flnal, ezcept that w1th1n thzrty (30)“'

{aays after: r@cclpt of this 1etter, you may appeal. the decisionin

writing to the P}aﬁnlﬁﬁ fQFﬂi sion in accorcap09 with tbw fellowiﬁg

'gracedures'

L. ﬁ&n—refupaable &iling fee of one hundred deliara ($109}, an@
2. . Ten (10) copies of a atateﬁent cf the spec1flc grounés for
o the appeal

S}ould ¥ou deczde to &p§@ﬁl, the Plenning Commiseion shall
conduct a public hearing within a period of ninety days from the

R =
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date ¢f receipt ©f & preoperly filed appeal. Within sixty days after
“the close of the public hearing or withir such longer period ase may
e agr@eé to by the mgpellant, the Planning Commission shall affirm,
meGify or reverse the Director's action. A decision to affirm,
modify or reverse the Directer's action shall reguire 2 maijority

vote of ‘the teteal merberokip ¢f the Planning Lomwzss1on. A decision

"to defer actiorn on the sppeal shall reguire a majiority vote of the
Planning Commissicn members present at the time of the wotion for
deferral. If the Planning Commissiop falls to render a decision to
affirm, moaii3, or reverse the Director's action within the

o prescribed period, the Directer g action @hall bc cersse@réﬁ as
raV1ng been afilrmed. : P

: ' &11 ﬁctiors @f ﬁha Plarnlng Comﬁi551cr &rc fzn&l except that,
within thirty dave after notice of action, tb@'wybllrant Cr &n
interested part as defined in Section 28-27.2 of thig article in
the proceeding befcrc the Planning Commission may appeal such action
to the Boaxd of Arpsalc ir accordance with ites rules.

_ A1l actlom& tc the Board of Appeals are final ezcept that they
are appeal&ble to the Thirg Circuit Court in accorcance witf
.Qhapter 51 ex tL& Eahﬁll Ré?lgéﬁ Staﬁutes.

Shohlﬁ you bave ary qu&stzons, please feel free to ccrtact us.

qlncerely,

5GRF;M4§ Ex hAYAShIg
Flanning Director

AKimra
0790D SRR
Enclosure: Background Report

ce/encl: Planrning Commission
S ... My, Donald Nclntosh
Joseph and Ketherine Augustine
" Michael and Sardre Brady
Ke. Teing Carncn
West Hawadii Office



