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CERTIF lED ~,AIL

Mr. Keola Chil
Maryl Development, Inc.
P.O. Box 1928
Kailua-Kona, HI 96745-1928

D.earMr. Childs:

Variance Application (V91-2)
Minimum Roadway Requirements
Tax Map Key: 7-6-12:11, 12, 13 and 14

After reviewing your application and the information submitted
in behalf of it the Planning Direc.tor by.thisletter hereby
certifies the approval of yOllrvariance request to I) allow the
existing County street, 'Io Place, tobe .extended as a private
dead-end street>with roau'way irnprovements>terminating approxi ll1ately
260 feet from the makai (west) property line; 2) allow the private
dead-end street tOllerve.a total of thirty (30) lots in/lieu of the
maximum eighteen (18) lots; and 3) allow the private stre€'t. to
contain grassed. shoulders and. swales, drainage basins, and>desired
street light design and/or no street lights in lieu of cOlliplying
with the standards on file.with the Public VI()rks Department. and the
Subdiv ision Code, at Holualoa 1st and 2nd, North Kona.

The approval is based on the following:

SPECIAL AND UNUSUAL CIRCUMSTANCES

There. ate special or unusual citcumstances applying to the
subject real property which el(ist either to a degree which deptives
theo"mer or applicant of SUbstantial property tights that would
otherwise be available or interfere with the best use or manner of
development of the ptoperty.

The subject property '110uld take and continue toadway acc;ess. from
the end of 'Io Place, a 60-foot tight-o f-way ith20-foot pavement
constructed to County standards. 'Io Place has unpaved shoulders,
undefined swales and no drywells whiSh were approved through a
consolidation/resubdivision action in 1969. 'Io Place Was
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subsequently dedicated to and accepted by the County in 1971. The
grass shoulders are presently maintained by the respective property
owners of the existing half-acre lots.

There i a topog ical condition which affects the portion f
the property olosest to the makai property line which lies at an
approz:il11ately 28% grade. The subdiv ision contour map also shows
tha,t the natural terrain along the proposed m~kai 20-foot interior
road.easement within the proposeclsubdivisipnarea approaches a
25%graoel. however,. the subdividers have indicated that the required
waximum 20% grade will be attcdned.

The foregoing shows that substantial property rights ~iould be
deprived of, and the best manner of developin~l the subject property
vlill be interfered with by the denial of this variance application
with regard to road~iay improvement requirements.
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Based on the above, the applicants will be provlolng reasonable
roadway improvements for the proposed SUbdivision.

CONSI STENT' WITH COUNTY PLANS

Based on th€, foregoing findings, the variance would be
consistent with the general purpose of the zoning district, and the
intent and purpose of the Subdivision Code and the General Plan.

The purpose of the minimum. roadv/ay requirements is to ensure
that minimum safety standards relative to traffic and drainage are
provided for. In addition, these minimum standards were designed to
provide for other concerns including accommodation for adequate
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sight distance for on-street parking, adequate space for emergency
vehicles to maneuver and positioning when required, to ensure
services such as mail delivery, street addresses, road maintenance,
etc ••

The Planning Director finds that the imposition of fully
dedicable standard roadway improvements for the entire length of the
roacl~lay easement would constitute a special circumstance until or
unless interior traffic circulation neblorks within adjacent
developnentsare anticipated. More specifically the grade for the
roadway easement in the area just pass the two proposed lower
cul-de-sacs is approximately 28%; thus approximately 260 feet of
roaavlay.from this point to the makai (west) property line.wouldhe
constructed at an excessively steep grade in terms of normal roadway
grade standards •

.Theapplicant will be providing the required 20' dedicable
pavement, additional signage and reflectors, and streetlight
improvements as required by the Chief Engineer for safety purposes.
In addition, drainage basins will be provicled to take care of any
drainage problems. The roadway will be privately owned and
maintained by the applicant and a homeowners' road association.

It should be pointed out that the Department of Public Works has
no objections to the proposed grass shoulders and swales prOVided
that theroacJways remain private.

'rhus, it could be concluded that the granting of the variance
from the minimum roadway improvement standards would not be
materially detrimental to the public welfare or cause substantial
adverse impact to the affected and adjoining properties.

The variance request is approved, SUbject to the following
conditions:

1. The petitioner, its assigns or successors, shall.be
responsible for complying with all stated conditions of
approval.

2. The petitioner, its assigns or sllccessors,shall file a
written agreement vlith the Planning Department prior to
receipt of final subdivision approval containing the
follow ing s tipula ti ons and covenan ts:

a. 1'hat the subdivider agrees and accepts to share in the
cost of the construction of the remaining roadway
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improvements if the properties abutting the makai
(Ivest) roperty line develop 8.nd utilize the proposed
roadway.

b. at subdivider agrees accepts th faot that
the county shall not bear the liability and
rNlponsibility of improving the proposed roet access.

c. That
t

chana dwellings will 1:;12 permitted on the lots
e not served with a County dedicable paved road

d. That the IHitten agreement shall be c1uly.recordedat
the Bureau of Conveyances of the Sta te of. Hawaii by
the Department at the cost and e}:pense of tb
subdivider, with a copy sent to this Department.

s toIn the event that there ar y ndments
the SUbdivision after the agreemen is. signed, th
subdiv r shall be responsibl for informing th
De rtment the amendmen or ob so that the
agre re ect the changes. Further,
th agreem t shall be as a condition

running with the shall be binding
i v i cl e r own e r , $, e xe cu to r s ,
S orassignz and successors and assigns
incorporated an exhibit and pa.rt of
t of sale, ed, lease or oth simi

documents affecting the title orownershi of each
subdiv ided lot.

3.

4. The roadway easement shall be designated as<a> future
road~lay extension to the makai (west) property line on the
final subdivision plat maps. Further, the edge of the
easement line of all road~lays shall be determined to be the
front property line for. all lots abutting said road
easements for structural setback purposes.

That all future subdivision of any of the lots to be
created ~lill comply ~;ith the necessa.ry subdivisions and
zoning code requirements. No future variances from roaoKay
improvements shall be considered or issued for any of the
lots affected by this subdivision.

6. All other applicable State and County rUles and regulations
shall be complied with.



I~r. Keola Childs
Page 5
March 18, 1991

Should any of the foregoing conditions not be met, the Planning
Director may declare the variance null and void.

If you have any questions on this matter, please feel free
con tact us.

NORl.JAN K. HAYASH
Planning Director

AK: sha
1034D
cc: Engineering Division, DPW
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