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April 25, 19

K. Ben :su?@za}i, Beg,

Menezes Tstkezeki Yeh & Foore
100 Pauakds Qtreet,'uuzte 204
'Hliﬁ, EI 96720 ' '

Dear ﬁr. Tsukazakis

 :¥mr3ance RFQIEP&&IOH (?HV €ﬂ~é}
&PFLIQAB  THCOFAE POREC .
EX% ﬁm§ zav. 7w%~l& €G

Fftez reviewing your appizaatlcn ard tre information uu%rzttac'
cn beralf of it, the Plarnring Directer by this letter hereby o
certifies the approvel of your i&f?&PC“ recuest to allew & pro f_sec_ﬁf
2-lct subdivisiorn to teke &ccegs over an. €Xlat1n$ roed right-of- way
easerent which consists of an 1% ~foot right-of~ wag with & 16-~foot
wide pavement and a 20-foot right- o§~j=y with 12~-feot wide:.
pmvcmfnt in lieu of the required minimum 50~ fcct right-ci-way:with
20=foot W1ée ggricultural standard pavenent. The suhject graperty,
r@nszgtlng ¢f 11.05 acres, iz situated within the Malubiz Maunka '
Subdivigicn on the mauka side of Hualalei Road approzimately. 500
feet east of Hua'el Street in the Kora Glcian° Suh&ivigxe
Puaﬁuaan&i, Korthk KGB&, Tax Fmp Key 7-5-1€:60. g

Eke apprcva 18 bmsaé Gh &he follevzrc-

SFLCIRL AND UbU&URL CT?CBKCTAECES

Tkerc &re gpecisl or unusual circumgtanse@ @pplylrg to t%e
subject preperty which deprive the pebtitioner oz_@ukﬂtartza?- o _
property righte that would otherwise be svaillable or which irnterfere

with the best use or marnetr of development of the property.
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_ _ Access te the subject property is presgently over two existing
CGnnectlng segrments, an existing 18-fcot right-of-vey easement with

. lé-foot wide pevepent &nd 20-fool right-cof-way essement with 12~faet
wide pavement.,.  B8id rnon~dedicaeble roadway improvements vere

required and epproved in February 1489 as part of the coneclidation

cf & pre-exzisting leots and re%ub€1V181Gn into - lots. Although the .
congelidation/resubdivision action qualified uncer Section 23-7, it -
vas determinped that roadway 1mgfsveﬂents be censtxhcter fcr puilac
~&f€t} and %ﬁ}fgf%.

.4",-

“he suk ﬁ@ct grogerty vas created Ea&anv ar &f@o of 11, GJ acreﬁ_
.ulee the cther four lote consisted of & minimum 5 acres, as per the
Bgriculturel-5 acre (A-5&) zone designation. The p&titiener desires
to subdivide the subject prm§erty 50 &8 to create the S5+-acre and
t+-acre lots, which would still be CGﬂwlStGﬁt with the zoned
ceqxgnatlon. Ho%eVar, the Subdivision Contrel Cefe reqguires that a
‘pinintm S50~foot right-c¢f-way with 20-foct wide sgricultural standerd
pavenent be §VOV1Q@d for the prepeged Z-lot thﬂiVlElQn. The
petiticpner atteppted to @cquire the area for the acditional
right~of~vay easement; however, hoth ‘lendewners frenting the 18- fcat
ané 20-feot righte-cf-wey refused teo grant the mﬁ&lf“QFal srea
neeeac f@r the r€cu1£cc EC~foct right- CE-wey.

Tl gz&nﬁing of the variance from the minimum roadwey et@ﬁfarfs”
will not be feverely affected by thige Z~lot sukéivision. HOE?VSY;
in the Interest of public szfety and welfare, it Wlll be made & . )
condition of epprovel that the existing l2~foot pevement be ﬂ?iﬁncec.;
by 4 feet, thereby incressing the pavement width t@ 16 feet, In -
addition, said 4-foot pavement extension shall begin from the makail.
end Of the HMalubia Meuvke Bubdiviedlon where the eyxisgting pavement is
legg tham 16 feet and'weuld -continue mauvka, to and fronting the =
sthect prope rty, termi ratlng approximately 200 feet mauka ¢f the
subject property's makai boundary.

It w1ll alsc be made a concatlcn of approval that rno further
varjiances to the minipum roadway reguirement shall e grented for
any upzoning or future subdivision cf the twe lots. The petiticner
understancs and agrees that any further subdivision or uwpzorning will
reguire full conformance with road stapdards of the Subdivision
Control Code. Co

_ Bagsed on the foregoing, it bhas been deotermineé that there are
special and unusual cilrcumstances apgiging te the subject property
which exist te & degree which deprive the petiticoner of substantial
property righits that would cotherwise be svailakle or which :
unreascnably interfere with the best vee or manner of develcopment of
the property.
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AL”ERIAELVE”

”}eze iz tre alterrative that the reoadway he fully improved
according to the requirements of the Subkdivielon Contrel Cede,
Hovever, the pestiticrer vas noteble to accuire the aree needed fGr
the edditicral rights-ci-waey from the two landowners. In the
irterest of public safety and welfere, the petiticrer will be
extending pavement width of the @gzgtarg 12-feoot pavemernt by 4 feet
and &g @ regult ipcreasing the pevement width to 16 feet. The S
rcedway is ervatelv cvped and mainteined b; L?e landoviners of ti@"””
Melubie Mauka Subdivision. The petiticner i¢ awere, nevertheles
thet ary upzoning ard further subdivision of %k@ property served by

- this existing eccese voedway will rot be permitted unless the roed

starderde of the Subgivision Contrel Code are met, mearing no
further variences will be copsicered for the roadwey.

ILHTENT AND PURPGED

The intent cf tk& zgacaﬁv stendard in the Subdivisicon C
Code ig to kelp provide %ﬁccua%% and sefé acces :
involved, 1In this ceee, the existing ﬁcr~csai¢ ;
drainage improvements uere c&pvgsbctad under a ﬁzevzégs_. _ :
coneclidaticon/resubdéivision actioen. As & condition of a;grgzalg the
petitioper will be extericing the existing iZ2-foot pavement te a -~ o
lé-foot wide pavement within the existirg 20-foot right-ef-vay, The
petiticrer is aswere thet there will be no ﬁraerzﬁgzgr further
subdivisicn of the property without meetipg the minimum readway
standards ©f the Subdivigicor Coptrol Cccg. - o

: Eaced on the f@f@gcira the variance recue"t wculé be congistent
with the gererval purpose of the zoning district, the irntent and
‘purpeee of the Subdivisior Control Code, the County Cer@ra‘ Flan;
will rot be materielly detrimental teo the public's welfarep; and will
not ceuse gubstantiel edverge inpact toe the area's charecter and
adicining propetties. ' '

The varisnce reguest is appreved gubdect te the follewing
conditicns:

1. %he petiticner, its assigns or succegscore shall he resporsible
for complying with ell stated candltlars cf apprevai._

2. The petiticner, ltg sszsigns oy @LQC&ESQZ* ﬂkfi - file & %ritﬁ%n
agreement with the Planping Depariment pricr Lo racazpt of fiﬁal
subcdivision approval containing the follawlnc %tﬁgvf aticns and
covenan
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That all future rezcerning and subdivisicn of anvy of the lots
to ke created will comply with the necessory subdivicgiong

~and zening ceode reguirements., Ho future veriances from
roadvay recuirements shall be congidered or 1ssueé for aﬁv
of the lots affected by this subdivision, '

o
&

b, That the subdivider agrees end accepts the fact that the
County shall not bear the liability ané respengibility of
improving the read access.) o o

. €. ~Thet no chena dwellirgs will be permitted on the lots that

are not served with a County dedicalble paved road access,

G, That the written agreement shall be duly recorded at the
Bureau of Convevances of the State of Hawaii by the

- Department at the cost and expense of the subdivider, with
@ copy sent to this Department. :

In the event that there are ary éﬁfrfréntﬂ or changes to the
subdivision after thre ecreement ig signped, the subdivider skall
be responeibls for informing the Dmpmrtmert cf the smerndmente cr
changes 20 thet the egreenent can reflect the amerndments oy
chances. Furthler, the writtern az¢reement shall be considered ag -~
& concitiorn end covenant running with the land and shall ke '
Pinding vpon the sgubdivider Cr owner, its heirs, executore,
administratore or assigns and ite successors end ageigns and
shall be inccrporated g5 an exhiblt and mede part of esch
egreement of sale, deed, lesse or cther similer cocumeﬁtﬁ

af fecting the title or cwnership of each mubdivided lot

_TE& existing l2-foot wide pavement shall be extenced by i faet,
thereby increesing the rnon—dedicakle pavement width to 16 fe#t.

Said 4-~foot pavement ghall be constructed in accordance with .
Courty of Hawaii non-cdedicable stendards and shall begin near
the mekai end of the Malubia Maukz Subdivision and continue ta
end fropting approximately 200 feet pmavke of the sublect
propertv's rakal boundary

211 cther epplicable State and County rules and reguiatiens
erell ke complied with,
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Should any of the foregoing conditions not be met, the Planning
Director may declare the veriance null and void. If ydu have any
guestions on this metter, please feel free to contact vs, :

'VfSinéezaly,:

NORKAN K. HAYASHI
Planning Director

AR sy
1520D . o '
cc: Chief Epgineer _ ' ' : : ' _ ' A

Viest Hawaii Office

bee: Subd. No. 5740 . :
Ssubd. No. 89-83 (via Ed)




