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Dear Mo, Washington and ﬁs; Cannon s

Varience ﬁgglic&t on (VJGvig} S

Variasnece from the Water R&at;r%ﬂ&nta'
of the Subdivision Cemtxoi ﬁoc@

T § 7—f~0¢e@&

%@ Eetfat bo Aﬁfﬁf%_g&h i?aﬁ @ftﬁﬁ I£¥3€%1? the &ngﬂt-

o yariance epplicetion ard the infors ﬁtzﬁn_ahﬁrlttaa in heball: af ;%;

the Flenring Director bhas concluded thet the variénce: request o
glicw the creation of the proposed S-lot subdivision without

providing waver meeting with the requirements of the ﬁab&ivlrzﬁn SRR
Coptrol Code should L% @%nieﬁ &asea_mn thaﬂf ;cwlng ilruirg L e

 GPECTAL AMD UNUSURL ﬁlﬁﬁ&ﬂ??é 35_"'

N ifgxm are not &cuxé to be Fgeczvm.ar ﬁik&ﬁol eizenw@tanes _
applving to the subject resl property which exist to & degree %F&ch
deprive the petitioner of substantial property rights that would
1nterfere with the begt uze ot ﬁannaz ei z&Vﬁl@pP%Ft GF _t%e gzeggaty

: The Department of %ater %u§§lg has 1i t&p&a:e @atcr yﬂt&

along the Mamalahoa Highway which serves the existing percel &
Bowever, the system can ¢nly gerve exigstirg lote and does not ?av&-
the capacity Lo ggrve any propoged: acditional lots JoeThis osituation
ig a long standing one in mauka Forth Kone where t%@ watern
infrastructure in the zrea is liplted in size and scope and canpot
adeguately serve ﬁ&ﬁ&ﬁi&ﬂwl lotz even if the zoning derelty allows
Cit. Thus, it ig net & speciel or unuguel cilrcumstance applving o
the land, Treremissicon lines, pumps, storage capacity end source .
Gﬁ§aczt ¢s singly or in acmkin&ti&n af@ th@ liaétlﬁg fact@fﬂ 1% t%@ L
provision of agsqu&t@ wat%r, : _ SR -

The lF?Qmiti%ﬁ of gat@r I%@hif@%&ﬁt* éra agglleﬁ on & wﬁiigzm
bagis for all subdivieion proposals within the County of Hawail., 1In
this instence, the petitiuvner lg requesting @ ﬁ%i?éz from these '
standards basically to create & aaci&ier?l lote, iﬁ conjunction with
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the adlacent proposed 13 lots, with a condition that & gpecified
water catchment/storage system bLe constructed for human copsumpblion
aric fire prevention. It should be pointed cut that at present the
best use of cevelopment of the property are a&iiﬁuftbfﬁiwzel&t&@-'-
‘activitiesz, & dwélling and agricultural buildings could be.
congtructed on the sublect preperty using & water eatch%@mt;&tezag&
‘systeéw or privote water svstem for vater ﬁ@@&$, ﬁ?&ref@z@,
utilizetion of water cetchment/storage sygt@% sheuld pot be
congidered ae an alternative per se in neeting the wateﬁ
recuirements for sukdivision purposes &5 such weter - o '
catchment/storage syetem means are alr@éfy pez&itt@d for. €QV@1&§maht
of the property. Ip médition, we have determined that there ig no
deprivaticn of property zlgkt¢ vhich cuztaila oL z&&ucgﬁ existing
property &&V&lc§FCﬁi righis :

' V&ziaﬁc&g sre designed tc allow deviation from the literal
erforcement ©f the Subdivision Control Code which if strictly
spplied $oulé deny & property covwper cf 81l beneficial tse cf t!&
land. The nere f@tﬁ that the property mey ke put to 2 more
profitable uge or panner de¢ net of itself @ﬂeugz.tﬁ ;r¢&15§ “E@rtlf@'
& verisnce., : L ' L - _ _ E

: tased on tbe foregoing, there are no éy@elai 85 unu&ngl
cirvcumegtences applying te the suklect property whbich would éégriv
the. petitioner or interxfere with the best vee or menner of
development of the preperty. In adéiviow, utilizetion of weter
Ccatchment/storage systewm for X#tir neecs. 1@_ glready permitted in
faevc¢ﬁ§inq the p:cgeztt. : D : _ P

RLi&ﬁE%Ti?h%

In this particular &1tuﬁLiQR; the o ﬁu%uticr o re%s&n&%len& s hag
to be viewed against all three critéria for the granting of &
varience and not solely on the reasonableness or economice ee&ta cE
the &1tarnative in trying to reseclve the difficulty. '

b ]

in the evaluation of this ap@licatiar, t%@ imgecitirn ol present.
subcivision reguirements may resvlt in edéitional coste toe the
retiticner. Improvement costs, however, are borne by all
svb¢ividers of lapd, Under subsztendard situstions, improvement
costs &re alvave expected to be higher. However, economic.
corslderstion cannot be the sole basis for the granting of &
veariance, especislly in aress where County water systew ig
non~exictent ¢or substandard, and when other alterpstives are
possibly aveilable, Ip this perticelsar cese, the petitioner claims
that upgrading the Covnty's water svstew or Grilling of twe private
wells would not be reesonable options, It ghouvld be roted that the
existing Keopu Mauka Subdivision situsted scuth of the gubdect
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preperty is pregently serviced by a private vater system which is
‘conpected te the County's water system on Memalahca Highway.. mhg
petitioner has the e lternative t¢ develop its own private water o

. gystem similaer te the Keopu Mauka Subdivision, or to coordinate. with
other strrounding property ownerg in the ares. in the poszibility of o
arlllirg & caap&rat1VQ private well{yj - The petitioner also heg afa-__
cption in gelling the entire. 254 acye. §$rcel However, it @?avla:tﬁﬂ“'
pointed ocut sgain that the petitioner ie still afforded to cevei&g._
tre *n%*ect pre§exky u$13g water C&t@fﬁ??tf&ﬁ@ﬁaﬁ@ gystam. '

Th%x&iex@, 51nca tte gr@gogﬁé ﬁhk@ivzrisﬁ iﬁ wétkiv an ar&
where water iz rot svajlable for additional lots and there are other
reasgonable alternatives to consider, the denisl of this varience.
would nct be considered excessive. :

CINTERT AND. PURECSE

She zﬁt@nt and purpose of the minimum water requirements iz to
ensture that minimum safety stenderde reletive to healtb, fire
pfmtacﬁlar sevwage ﬁi@pesal, etc., are provided for in concert with'
the Gosls, Policies, and Stendards of the General FPlan, and the
gubﬂlvgﬁﬁﬁﬁ Contrel Cede, 1t iz the County's Ceneral Fler pelicles
and gtancard that weter svestem irprovements and extensicns shall
promote the County's desired land use development pattern, that all
- water systems ehpll be designed end built to Departmert of Water

gupply sténdards, thet the fire prevention svstems shall be - :
covrdinated %1&» water cistributicn systems in order te enELLe va%%r.;
supplies for fire protection purptses, and that water systems shall
meet the requiremenits of the ﬁﬁyéitﬁﬁﬁﬁ Qi Water %uyglv &né the
Subdivision Control C@@a -

While the krcgosea subdivision would bg Céﬁ%iwtént with th@
Agricultvral~5 acres zonipg district relative to the mininum lot
size, epproval of the varience reguest would not be consistent with
the intent and purpcse of the County Gereral Flan and the
Sub¢ivision Control Code, and will be materially detrimental to the
puklict's welfare, The subject property is similer to the area's
character and %mjelning properties whacb have County water avsilsble
te only ezisting lot .

E&&&c op the abeove findirge, the Flanping Director further
concludes thet the variance reguest te allev 2 S-lot subdivision
without providing water weeting with the requireﬁeﬁtv of the
Subca&i&ien Cﬁﬁtf@l Code should be aeﬁiﬁé

The Director's c&cigisﬁ ie firal, exe&gﬁ tbat th?in thigty daye
after receipt of this letter, you may sppeal the decision in writing
to the Plannlng Commissicn in accordance with the following
proecedures: :
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La Pep-refundsai:le filing fee of one hundred dollars (3100} and
2. Ten copies of & statement ¢f the gpeciflic grounds for the
appes l, ' B

_ Ehould you declide to appeal, the Planning Cemmigsion shall
conduct & peblic hearing within g pericé of ninety deve from the
date of receipt cf & properly filed eppeel. Within szizty davs after
the cloge of the peblic hearing or within such longer period sz mav
be agresd to by the appellant, the Planning Commission shall affirm,
medify or reverse the Director's sction., A decision to.affirm,
wedify or reverse the Director's action shall reguire & m%jérit‘
vote of the tetal mepbership of the Plenning Compissicn, & decisicon
te defer acticn on the appesl ghall require a2 majority vote of the
Flerring Compissicn members present st the time of the motion for
deferral, Ii the Flenning Commission feils to render a decision to
affirm, podify, oy reverse the Dilrectors ection within the
prescribed period, the Director's act?@r vhall be cont i@@ve &g
having been afflirmed. - o

211 ectiong of the FPlanning Commission 2re finel except thek,
within thirty daye after notice of aﬁticm,_th% wrpelicant or &n
interested ga:*“ as defined in fection 25-27.3 of this avticle ip
the proceeding before the Planning compissicon ?a§ eppeal such action
to the BG&§§ of Appesles in accurdance with iteg rules.

A1l actions ¢f the Board of Appesls are final except thaet they
Care appesleble to the Thipd Clrcult Court in accordence with Chapter

91 of the Hewsll Revized pltatules, L

Sh@ul& you have any questicng, plesse feel free to contect oUr

cifice,
wwﬁége@ﬁifﬁ, z”f&//?
(] s

fen BMORMAMZH, EAYAEHI
Flarning Director

L
Chiystal Thorpes Yepsaaekl
Yest Hawali Office






