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John D. Weeks, 11

John D. Weeks, Inc.

78-6877 Mamalahoa Highway
Holualoa, HI 96725

Dear Mr. Weeks:

SUBDIVISION WITHDRAWN

SUBDIVIDER: SILVA, Reba Mae

Proposed Subdivision of Lot 2, Kona-South Estates, Unit 1, Being a Portion of Grant 2791
Into Lots 2-A Through 2-G, Inclusive

Kahuku, Ka‘g, Island of Hawai'i, Hawai‘i

TMK: 9-2-150:051 (SUB-90-000063)

Our last action on the subject application dated July 8, 1997, was to acknowledge a final
plat map. Additionally, Special Permit No. 998 (SPP-98-000003) was granted to the
property. The subject property has changed ownership a number of times since then. As
we have not heard anything otherwise, we are deeming the file withdrawn and removed it
from process. We will also deem related denied variance file, VAR 444 (VAR-90-000033)
null & void.

Should an election to pursue the subdivision at a later date be made, a new application
complete with filing fee must be resubmitted to this department.

Pursuant to Article 4, Section 23-60(c), Chapter 23, Subdivision Control Code, a portion of
the filing fee equivalent of ten percent (10%) of the fee or fifty dollars ($50.00), whichever
is greater, shall be retained for applications which have been withdrawn or denied before
granted tentative approval. However, tentative approval was issued to the preliminary plat
map on October 13, 1992, and therefore, no refund is due.

www.hiplanningdept.com Hawai*i County is an Equal Opportunity Provider and Enployer planning(@hawaiicounty.gov
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Should you have any questions, please feel free to contact Hans Santiago or Jonathan
Holmes of this department.

Sincerely,

MIC AEL YEE
Planmng Director

JRH:tb
\\coh33\planning\public\Admin Permits Division\Subdivision\2019\2019-4\SUB-90-000063Silva WD 10-18-19.docx

XC: Manager, DWS
Director, DPW
District Environmental Health Program Chief, DOH
Planning Dept.-Kona
DPW-Kona
Nancy E. Burns, P.E., Nancy E. Burns, P.E. Inc.
Steven S.C. Lim, Esq., Carlsmith Ball, LLP
G. Bailado, GIS Section (VARN/V)
VAR 444 Denied (N/V)
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 July 5, 1991

z'fgﬁs. Rebéwﬁa@ siiva
e BYOY Box 3720 E
[ rallua-Kona, HI 96745
“pear Ms. Silva:

Variance Applicata@n (V%G 33)
TME: 9-2-150:81. .

e %e r@gr%t £ ﬂrfcrm gcu t%at fL@r reV1uw1n3 yo&r appllcation

. and the information presented in its hehalf, the Planning Director
Siis her@by éemglnq youﬁ vav1apc@ :egg€$t {'&hs E@c%QHS for t%e denlal
}&r as zellowg« - _ : ST _

&?“(‘ZERL éi‘-—?u iﬁﬁif"{}ﬂ; ?I?CH?“@E?&?‘EC S

"“f”%ere are not Laupd o b@ special or Gnusual circumstances

;__ayplvzng to the subiect veal pr@per“g ﬂilﬁm exist Lo & degree. Wblpk
cideprive the yatltlcpev of ﬁﬁigt%htlal property rights that would

"fznt@aiera @1t% th mgst us& Qr ﬁanneg ol &evelcwﬁent @f the pr@nerty.

. ihe fact that thﬁxe is no &Qu ty water svstem servzﬁd thws atﬂa
.;ﬂJie n@ith@f special or unusual for this Dortlon of Kau,. These vast
- areas of substandard subdivisions and nouselots %1th$ﬁt atandard
-l water, standard roads or utilities are, in fact, commén to’the
. Kahuku area of Kau, mhe lack of basic infrastructure is alsc
' 1nd1cat1ve oi an area 5 beang premature ier prower Gevelopment.

R '“he eytrem@lv 10% agrzcultural 8evelopment and bu11d~ap oz
dwelllngs {95 percent of the lots are vacant) which have been

~constructed since the subdivigsion ohtained final approval over 20

“years ago. is also testlmony to the’ fact that additional” sub61V1sion

~lots are not in demand to fulf;ll a housing or agricultural need,

. The petitioner is still afforded the opportunity to congtruct a

Cdwelling. and utilize the vubject pLapezty for agrlcultLral o
act1v1t1ew._' : : :

re
%;E%E‘%% “ .
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‘The impositionof water requirements are applied on & uniform
basis for all subdlvision proposals within the County of Hawaii. ' In
this instance, the petiticner is requesting a wvaiver from these
standards basically to create seven (7) lots with a condition that a
speczfled water catchment/storage system be constructed for human
consumption and fire prevention. It has: been determined that there
is no deprivation of property rights which curtails or reduces
existin property &evglopment righﬁg,- Variances are designed to

allow deviation from the literal enforcement of the Bubdivision
Control: Code which if strictly applied would &eny & property owner
of &ll beneficial use of the land, The mere fact that the yroperty
may be put to a more profitable use cr manner ig not ci 1tself '
enouGh to jus tle granting a varlance,. : s :

Based. on the foregoing, th@re are no special or unusual
circumetances apprlving to the: subject property which would deprive.
the petitioner or interfere w1th the bth ua@ or maﬂn@r of -
aevelopment of the prcpertj o C .

ALTERNATIVE@

0 In this particular ﬂitauﬁlon, the 6past1$n of reasﬁn@mlene 5 has .
to. be viewed against all three criteria for the.granting of & .
variance and not solely on the reasonableness or economic caat& of
the alt@E?atEV@ in tﬁj?ﬁ“ to r@solv¢ the dziizculay. -

'lﬁ the evaluatzon of tbl& applﬁcatlan, the' 1m§@%1t1¢p of. @res&nt
subdivision reqguirements mav resulbt in additional cogts Lo th
petltloﬁer.' Improvement goﬁtsf_hewe’er, are borne by all _
subdividers of land. Underx substandard gz?LéthﬂFg 1mpravewent
costs are @lwayﬁ expected to be higher. However, @conomlc.
consideration cannct be the =ole %aalﬁ for the grmntlvg of a
variance, especially in areas where Courty water gystem is
non~existent or substandard, and when cther alternatives are -
possibly available. 1iIn thisfparticulat'case, the petitioner claims
that extending the County's water system oy érlllqu of twe private
wells would not be reasonable options due to the construction
costs., The petitioner has the alternative to coordinate with other
surrounding property owners in the area.in the possibility of
eyte?ﬁing the County water svatem Of czllllna a coopcratlve pfzvate
well{s

If very basic infrastructural reguirements such ag roads and L
water cannot be provided, the alternative of no further subé1v1s;on_
is considered the most logical and prudént for the hedlth, safety
and welfare of the gensral community. . In aueltisn, it iz not the
interests of the County to increase tha supply of substandard .
subdivigion lots eﬁp601ally in remate areag of  the lsland where the
development of residences is barely S percent
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‘Therefcre, sinee the proposed subdivision is within an area  ——

whéze water 15 not available for additional "lots and there are other
reasonable. alternatives to consider, the denial of this variance .
_would not be c&nsiﬁeres excessive, o L

IﬁTEﬁm Aﬂﬁ PURPOSE

mhe intent: and gurpose of the minimum water raqu?reﬁents is fo o

ensure that minimum safety standards relative to health, fire _
protection, sewage disposal, etc., are provided for in concert with
the CGoals, Policies, and Standards of the General Plan,'and the .~
Suhdivigion Control: Qede, It 18 ‘the County's CGeneral Plan pOliCTGo”_'”
. and standard that water system 1mpr0vemeats and extensi@ns shall- '
'promote the County's desired land use develdpment: pattern, that mll
water systems shall be designed and built to. Department of water
_Supplv standards, that the fire prevention ystems shall be:.

- coordinated with "water distribution systems in order to ensure water

supplies for fire protectzon purpecses, and that water systems shall
© meet the requirements of the Demartment of wate? Supply and Lhe
Subdlv1sien Control Coge._ _

: %hlle the prﬁpeﬂed subdzvaﬂicn woulé be cemsxmteng wmth tke
-&griculturel 3 acre zening designation re?ahlve to- the minimum lot

size, approval ef the variance request would not be consistent wzth]"’f:“f{

the intent and purpose of the County General Plan and the

Subdivigion Control Code, and will ha ﬁwtﬁrlﬁll} Sﬁtrlﬁeﬁtul Lo Lre
public's welfare. The lack of a &epcngablﬁ public or aﬁprove& _ _
private water system in the area is.evidence that the area ig = . .-
premature for standard c@velegﬁant wfaﬁgiﬂg the variance reguest

'-woulﬁ alsoe mean.a 1owexlng of the infrastructural standards for .

subdivided lots which ig contrary to the intent of the County's . -
General Plan goals and rolicies. The Subdivision Control Code
exists for the specific purposzeé of requiring basic atandard _ RN
improvements for every eubdxvieeé lot for the safety and well bCﬂng:
of future home bullders.. . Increasing the vast overabundance of
substandard subdivision 1ots would not be 1ﬁ tbe County s interest.

Based on the above fznélnqs, the Plannlng ﬁlrectoz ﬁuxther
concludes that the variance request to allow a 7-lot subdivision
‘without providing water meeting with the requirements of the
Subdivision Control Code ghould be denied.

The Dzrector 8 decigion is final, except that within thlrty ddys
after receipt of this 1etter, you may appeal the decision in urztzng
to the Planning Comﬁzﬁslon in accordance wzth tbe Follewzng '
procedures: .

1. Hon-refundable f£iling fee of one hundred dollars ($100),
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;2; Ten copies-of a statement of the @Qeciflé grounﬁs for the
i appeal. _

Should you decide to appeal, the Planning Commisgsion shall
conduct a public hearing within a pericd of ninety davs from the .
date of receipt cof a properly filed appeal. Within sizty days after
the c¢lose of the public hearing or within such longerx périod as may. o
be agreed to by the appellant; the Planning Commission shall affirm,
meazfy oY veverse the Director's action, A decision to &*fivmg e

odify or reversze the Director’s actlon shall require & majority
v&t@ of the total membership of the Planning Commission. A declzion
to defer action on the appesl shall require a majority vote of the-
Planning Commission members present at the time. of the-motion for
deferval, If the Planning Comnission &l} 5 to render a decision to
affirm, modify, cor reverse the Directorts action within the
prescribed period, the Director's agti@n shall:be. considered as
having been affirmed. ' [ R S

. All acticng of the Planning Commisszion are final except that,
within thirty days afier notice of action, the applicant or an
interegted ﬁaiiy as defined in Secticon 25-27.2 of this article in
the proceeding hafore the Planning Commission may appeal such action -
Lo the Board of Appeals in accordancs with ibe vules. - oo '

All actions of the Board of Appeals are £inal except rhat ﬁ%@g
are appealable to the Third Circuit Court in accordance with
Chapter 91 of the Hawvall Revised Statutes.

1@V 2stiong, please feel free to contact Alice
?awgbm of this off : : : L

ORFAN /K. BAYASHI
Planning Director

AK:mra
23390

cc: John b, Weeks, Inc.
M5, Rogemary Duarte
West Hawali Cffice
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