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Clyde K. Matsunaga
Imata and Associales, Inc.
171 Kapi‘'olani Street
Hilo, HI 96720
Dear Mr. Maisunaga:
SUBJECT: VARIANCE DECISION VAR-12-000094

Agent: IMATA & ASSOCIATES, INC.

Applicants: SAMUEL J.-PALTIN TRUST & MILDRED H PALTIN TRUST

Owner: - SAMUEL J. PALTIN TRUST & MILDRED H PALTIN TRUST

Request: Variance from Chapter 23, Subdivisions, Article 6, Division 2,

. Improvements Required, Section 23-84, Water Supply
Tax Map Key: 2-6-010:003 & 120 (SUB-98-000042)

Upon review of your variance application, the Planning Director certifies the approval of Variance VAR-12-
000094 subiject to variance conditions. The variance grants relief for SUB-88-000042 from constructing
minimum County dedicable water supply system improvements required by Hawai'i County Code (HCC),
Chapter 23 (Subdivisions).

The variance is from the proposed subdivision’s minimum requirements pursuant to HCC, Chapter 23
(Subdivisions), Article 6, Division 2, Improvements Required, Section 23-84, Water Supply, (1)(2).

BACKGROUND

1. Location. The referenced TMK properties, Lo.t 41 and portion of Lot 35 of Kaiwiki Homesteads, Unit |,
being also portions of Grant 3918, containing approximately 16.179 acres, are situated in Kaiwiki, South
Hilo, Hawai'i.

2. Land Use Designations. The subject property is zoned Agricultural - five (5) acres minimum building
site area (A-5a) by the County and designated Agricultural (A) by the State Land Use Commission
(LUC).
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3. Subdivision Request/PPM. Subdivision application SUB-38-000042 was submitted to consolidate and
resubdivide the subject TMK properties into 3 lots. Further action on the subdivision application has
been deferred pursuant to letters dated May 7, 1998 and August 22, 2012 in the subdivision file.

4. Variance Application. The variance request from water supply improvements was acknowledged by
Planning Department letter dated September 12, 2012. This variance application includes background
history and circumstances and information regarding the pending subdivision application.

5. Variance Application (VAR-12-000094)-Agency Comments and Requirements.

a. The State of Hawai'i-Department of Health (DOH): see attached memorandum dated September 20,
2012.

b. The County of Hawai'i Fire Department (HFD): see attached memorandum dated September 25,
2012, ' '

¢. The Department of Water Supply (DWS): DWS did not respond to this application as of this date.
They did comment on the subdivision application, however, indicating that their existing water
system was unable to support the proposal. See attached memorandum dated May 4, 1998.

6.  Notice to Surrounding Owners/Posted Sign. The applicant submitted an affidavit dated September
10, 2012 regarding the posting of a public notification sign on the subject property pursuant to Section
23-17(c) of the Hawai'i County Code (HCC). Pictures of the posted sign were also submitted.
Evidence dated September 28, 2012 and mailing verification forms indicate that a notice of the
application was sent to the surrounding property owners as required by Section 23-17(a).

7. Comments from Surrounding Property Owners or Public. No other agency comments were
solicited and none were received. No written objections to this application were received from the
surrounding property owners or the public.

INTENT AND PURPQSE QF THE SUBDIVISION CODE

Water Supply. The Subdivision Code requires that all new subdivisions have a dedicable water system
meeting with the minimum requirements of the DWS.

The intent and purpose of requiring a dedicable water system for and within the proposed subdivision is to
assure that adequate water is available for human consumption and fire protection. This would require
extensive improvements to the DWS water system.
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ALTERNATIVES/SPECIAL AND UNUSUAL CIRCUMSTANCES

Water Variance. The first alternative would be to design, drill and develop private wells and install the
necessary dedicable water system improvements in accordance with DWS standards.

The cost to construct additional dedicable water supply improvements in accordance with DWS standards, or
an alternative private water system meeting DWS standards for the lots of the pending 3-lot subdivision, would
be putling excessive demands upon the applicant when a more reasonable alternative can be allowed
pursuant to Planning Department Rule No. 22, Water Variance.

An alternative from meeting the minimum requiremerits of the DWS is to allow privately-owned individual
rainwater catchment systems for up to six-lots within subdivisions. Rule No. 22 identifies, in part, that the
variance “...applies to requests for subdivisions that propose to rely on rain catchment for their water supply,
. on agriculturally zoned properties..." Also, Rule “22-4 Minimum rainfall. ... all lots to be served by catchment
shall have an average annual rainfall of not less than 60

The proposed subdivision is located in an area that receives approximately 160 inches fo 200 inches of rainfall
annually. . . o o

Given that the subject area receives sufficient annual rainfall, a water variance would be consistent with the
* general purpose of the zoning district and the intents and purposes of the Zoning Code, Subdivision Code,
Rule 22 and the Hawai'i County General Plan.

DETERMINATION-VARIANCE CONDITIONS

The variance requested is to permit the proposed 3-lot subdivision of the subject TMK property without
providing dedicable water system improvements meeting DWS standards is hereby approved subject to the
following variance conditions:

1. The applicant, owners, their assigns, or successors shall be responsible for complying with all stated
conditions of approval.

2. Should the Council adopt a Unified Impact Fees Ordinance setting forth criteria for the imposition of
exactions or the assessment of impact fees, conditions included herein shall be credited towards the
requirements of the Unified impact Fees Ordinance.

3. The owners, their assigns, or successors shall file a written agreement document with the Planning
Department within one (1) year from the issuance of tentative subdivision approval. This written
agreement shall contain deed language, being covenants, conditions, and restrictions affecting the lots
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created by the proposed subdivision which is not serviced by a County dedicabie public water system.
The agreement shall be duly recorded at the Bureau of Conveyances of the State of Hawai'i by the
Planning Department at the cost and expense of the owners.

In the event that there are any amendments or changes to the subdivision after the agreement s signed,

the applicant shall be responsible for informing the County Planning Department of such amendments or
changes sa that the agreement can be amended concomitantly. Further, the recorded agreement shall

be binding upon the owner(s), their successors or assigns and shall be incorporated as an exhibit and

made part of each agreement of sale, deed, lease, or simitar documents affecting the title of the existing-
property or approved subdivided lots.

4. - The subdivider and all grantees, successors, and assigns acknowledge that the parcels were created -
by a variance from the normal subdivision requirements of Hawai'i County, and that there are no special
or unusual circumstances applying to the property which deprive the owners of substantial property
rights or to a degree which obviousty interferes with the best use or manner of development of the
properties, and hence, no grounds exist or will exist for a variance from the Subdivision Code to permit
further subdivision of the properties, and that changes in the owners’ personal or financial situation after- -
acquiring the properties also witi not constitute grounds for a variance from the Subdivision Code 1o
‘permit further subdivision of the properties.

5. WATER VARIANCE.

a. The owners, grantees, successors, and assigns agree and accept the fact that a County dedicable
public water system will not be extended to further serve the lots within proposed subdivision
SUB-98-000042.

b. The owners, grantees, successors, and assigns agree and accept the fact that the County will not
bear the responsibility of supplying additional public water to the proposed lots. No further
subdivision of the lots created will be permitted unless County dedicable public water system
requirements and other requirements of HCC Chapter 23, Subdivisions, are met.

¢.  No condominium property regime will be allowed on any lot created.

d. Anydwelling constructed on any created lot shall be provided with and maintain a private rainwater
catchment system which includes a minimum 6000-gallon water storage capacity for domestic
consumption or potable uses. This private water storage system shall adhere to the University of
Hawai'i's College of Tropical Agriculture and Human Resources’ “Guidelines on Rainwater
Catchment Systems for Hawai'l" as well as the DOH requirements related to water testing and water
purifying devices.
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e. Each existing and future permitted dwelling shall be provided with 2 minimum 3,000 gallon water
storage capacity dedicated for fire fighting and emergency purposes. The location and capacity of
the emergency water supply system, including the necessary compatible connector system, shall be
as specified by the HFD in the memorandum attached to this permit for reference. The HFD also
advises, as a precautionary measure for other uninhabited structures, that consideration be given to
the provision of a similar water storage system for fire fighting and emergency purposes.

f.  Inthe event that the County notifies the owner(s) of the lot(s} created that the County water system
has been upgraded or an improvement district initiated to enable service to these lots, the owner(s)
of lot(s) shall participate in such improvement district or shall pay their pro-rata share of the upgrade
and installation of laterals, as determined by the DWS.

8.  The pending subdivision application’s (SUB-98-000042) final plat map shail meet all the requirements of
the Hawai'i County Zoning Code and the Subdivision Code not covered by this variance.

7. The subdivider, owner(s), their assigns or successors shall pay any outstanding real property taxes and
comply with all other applicable State statutes and County ordinances pertaining to building
improvements and land use.

Should any of the foregoing stated conditions not be complied with, the Planning Director may proceed to
declare this Variance Permit null and void.

Sincerely,

et T

BJ LEITHEAD TODD
Planning Director

JRH:nei
P:\Admin Permits Division\Variance\201 2WVAR-12-000094 PaltinWaterAPVL.doc

Enclosures: Agency Comments
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XC.

XC wlenc:

DWS-Engineering Branch
HFD
SUB-98-00004

Samuel J. Paltin Trust/Mildred H. Paltin Trust
1974 Kaiwiki Road
Hilo, Hl 96720

Gilbert Bailado, GIS Section (via email)
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Seplember 25, 2012

TO: BJ LEITHEAD TODD, PLANNING DIRECTOR,
FROM: DARREN J. ROSARIO, FIRE CHIEF

SUBJECY: VARIANCE APPLICATION AND DEFER ACTION (VAR 12-000094)
AGENT: IMATA & ASSOCIATES, INC.
© APPLICANT: SAMUEL ), PALTIN TRUST & MILDRED H. PALTIN TRUST
OWNER: SAMUEL J. PALTIN TRUST & MILDRED H. PALTIN TRUST
REQUEST; VARIANCE FROM CHAPTER 23, SUBDIVISIONS, ARTICLE 6,
DIVISION 2, IMPROYEMENTS REQUIRED, SECTION 23-84, WATER SUPPLY
TAX MAP KEY: 1-8-006:100 (SUB 11-0011136)

[n regards 1o the above-mentioned Variance application, the following shall be in accondance:

N v[F L
Note: NFPA I, Howai'i State Fire Code with Counly dments. Counly 4 are
identified with a preceding “C~"' of the reference code.

Chapter 18 Fire Depattment Access and Water Supply '
18.1 Generzl. Fire department access and water supplies shall comply with this chapter.

For occupancies of an cspetially hazardous nature, or where special hazards exist in addition to the
normal hazard of the occupancy, or where aceess for fire apparatus is unduly difficult, or ereas where
there is an inadequate fire flow, or inadequate fire hydrant spacing, and the AH) may requir
sdditional safeguards including, bul not limited to, additional fire applience units, more than cne
type of apphiance, or special systems suitable for the protection of the hazard involved.

18.1.1 Plaps.

18.1.1.1 Fire Apparxtus Aceess. Plans for fire apparatus aceess roads shall be submitied o the fire
depeitment for review and approval prior to construction.

HEIL ADERCROMBIE LORETTA J, FUDDY, ACS.W., MPH.
WNERNOR Dwwtzx of gt

STATE GF HAWAII
DEPARTMENT OF HEALTH
P.0. BOX 914
HILD, HAWAI ST -CR18

MEMORANDUM
DATE: September 20, 2052
T Babby Jean Leithead Todd

Plunning Director, County of Hawaii

FROM: Newton Inouye ¥}
District Envirenmental Health Program Chief

SUBJECT:  VARIANCE APPLICATION AND DEFER ACTION (VAR 12-000094)

Agent: IMATA & ASSOCIATES, TNC.

Applicants: SAMUEL I. PALTIN TRUST & MILDRED H. PALTIN TRUST
Qwner; SAMUELJ. PALTIN TRUST & MILDRED H. PALTIN TRUST
Request: Variance from Chapter 23, Subdivisions, Article 6, Division 2,

Improvemenis Required, Section 23-84, Water Supply
Tax Map Key; 2-6-010:003 & 120 __ (SUB-98-000042)

The Depariment of Health's Sufe Drinking Water Branch authority on drinking water quality is
bascd on the definition of 2 “public water system,” A “public waier systern” means 2 system
which provides water for human censumption ticough pipe ar other constructed conveyance if
such syslem has fifteen (15) service connections or regularly serves an average of at lgast
twenty-five (25) individuals daily at least sixty (60) days out of the year, All public water
systems are regutaled by the Department of Health and shall be in compliance with the Hawaii
Administrative Rules, Title 11, Chapter 20. Recornmend the subdivision lots he connected to an
cxisting public waler system,

Concerns on weter quality for lead. copper, algae and microbiologicai and chemical
conlaminations in private water systems have idenlified the need for self monitoring, The
Department of Health does not support the us¢ of these private rain catchment systems for
drinking purposes since the quality may not meet potable water standards.

WORD.VAR 12:000094.my

081181
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18.2.3.1.4 When firc department access roads cannot be installed due 10 Jocation on property,
llr]:\ogra_ph}'. walerways, nonncgotiable grades, or other similar conditions, the AH)J shall be authorized
to require additional fire protection features.

18.2.3.2 Access ta Building,

18.2.3.2.1 A fire department access road shall extend to within in 50 & (15 m) of at least one exterior
deor that can be apencd from the outside and that provided access @ the interior of the building.

14.2.3.2,1.1 When buildings are protecied througbout with an approved auternatic sprinkler system
that is uulallcld in accordance with NEPA L3, NFPA 13D, or NEPA 13R, the distance in 18.2.3.2.2
shall be parmified to be increased to 300 feet,

IB.IAJ.Z.L'_ Fire dcpmml access roads shafl be provided such that any purtian of the facility or any
portion ol an extenor wall of the first stary of the buikding i3 located not more then i 50 fi (46 m) fom

?{]ﬂq)mmml access roads as measured by an approved route arourxd the exterior of the building or
acility.

18.23.2.2.1 When huildings are protocted throughout with an approved automatic sprinkler system
that is mtdlcﬂ in accordance with NFPA 13, NFPA 13D, or NFPA 13R. the distance in 18.2.3.2.2
shall be permirted 1o be increased to 450 ft {137 m).

!8.1.3.3 Moultiple Access Roads. More than one fire department sccess road shall be provided when it
is dcth’mmcd by l.hc AH]J that access by a single road coukd be impaired by vehicle congestion.
condition of terrain, climatic conditions, o other factors that could limit access.

18.2.3.4 Specifications,

{8.23.4,1 Dimeasions.

C~ 18.2.3.4.'l.| FDAR shall have an unobstructod width of not tess than 200 with an approved
around area if the FDAR excoeds 150 foct. Exception: FDAR for one and two family dwellings shall
have an unobstructed width of not less than 15 feet, with an area of not less than 20 feet wide within

150 Feet of the stucture being protected. An approved tum around area shall be provided if the FDAR
excreds 250 feet.

C~18.2.34.1.2 FDAR shall have en unobstructed vertical clearance of not less then 1306 in.

C~18. L_].d.l.z.l Ver}icn] _clcanmccs may be increased or reduced by the AH), provided such increase
or rbducuon dt::us fot impair access by the fire apparatus, and spproved signs are instalicd and
mamtained indicating such approved changes.

BJ Leithead Todd

September 25, 2012
Page 2

C~ 18.1.1.2.1 Fire Hydran1 use and Restrictions. No unzuthorized person shall use or operate any
Firc hydrant unless such person first secures permission or a permit [rom the owier or representative
of the depanment, or company that owns or governs that water supply or system. Exeeprion: Fire
Depi | conducting firefighting operations, hydrant testing, and/or maintenance, and

the Pushiog ;nd acceptance of hydrants witnessed by Fire Prevention Buresu personnel,

18.2 Flre Department Accesy.

18.2.1 Fire department access and fire department access roads shail be provided and maintained in
pccordance with Section 18.2.

18.1.2" Access to Structures or Areas.

18221 Access Box{es). The AHI shall have the authority to requite an aecess box(es) w be
installed in an accessible location where acoess to or within & structure or area is difficult becauss of
seeueiry.

18.2.2.2 Access fo Gated Subdivisions or Developments. The AKJ shall have the avthority 1o
require fire department access be provided (o gated subdivisions or developments through the use of
an approved device or system.

18.1.2.3 Access Malntenance, The cwnet ot occupant of a stracture or area, with required fire
department access as specified in 18.2.2.1 or 18.2.22, shall notify the AHJ when the arcess is
modificd in & manner that could prevent fire department access,

18.2.3 Fire Department Access Roads.

18.2.3.1 Required Access.

18.2.3.1,1 Approved fire department access roads shall be provided far every facility, building, or
partion of s building hereafter constructed or refocated.

18.2.3.1.2 Fire Department access roads shall consist of roadways, firc lancs, parking lots lanes, or a
combination thereal.

18.2.3.1.3* When 0ot more than rwo one- and two-family dwellings of private &5, CArports,
sheds, agricutturat buikdings, end detached buildings or strucmures 4D0R" (37 mn”) of less are present,
the requirements of £8.2.3.1 through 13.2.3.2.] shall be permiticd to be modified by the AHL
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18.2.3.4.6.3 Fire depantment access mads connecting to roadways shall be provided with curb cuts
extending at least 2 / (0.61 m) beyond each adge of the fire lane.

18.2.3.4.7 Traffic Calming Devices. The design and usc of traftic calming devices shall be spproved
the AHT

§8.2.3.5 Marking of Fire Apparatus Access Road.

E8.2.3.5.1 Where required by the AHJ, 2pproved signs or other approved notices shall be provided and
miirtained to identify firc department sccess roads or 10 prohibit the obstruction thereof of both.

18.2.3,5.2 A marked firc apparatus access road shalt alse be known as 4 fire lune,
18.2.4* Obstruction and Control of Fire Department Access Road.
18.2.4.1 General

18.2.4.1.1 The required width of a firc department aceess road shall not be obstructed in any manncr,
including by the parking of vehicles.,

18.2.4.1.2 Minimum required widths and clearances established under 18.2.3 4 shall be maintained at
all times,

18,2,4.1.3* Facilities and structures shall be maintuined in a mainer that docs not impair or mpede
accessibility for fire department operations

18.2.4.1.4 Entrances to fire departments access roads that have been closed with gates and bariers in
accordance with 5.2.4.2.1 shall not be obstructed by parked vehicles,

{R.1.4.2 Closure of Accessways,

18.2,4,2.1 The AHJ shall be authorizod W reguire the installation and maintenance of gates or other
approved harricades acroes roads. rails, or other accessways not including pubtic streeis, allcys, or
highways.

18.2.4.2.2 Where required, gates and barricades shall be secured in an approved mannes.

B Leithead Todd
September 25, 2012
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18.2.3.4,1.2.2 Vertical clearances shall be increased when vertical clearances of widihs are not
d o date fire 4

C~18.2.3.4.2 Surface, Fire deperument access roads and hridges shall be designed and maintamed to
suppon the imposed loads (25 Tons) of the fire apparams. Such FDAR and shall be comprised of 2
all- weather driving surface.

15.2.3.4.3 Turning Radius.

C~ 18.2.3.4.3.1 Fire department access roads shall have a minimum inside turning radius of 30 feet,
and a mimmum outside turming radius of 60 feet.

18.23.4.3.2 Tumns in fue department access road shall maintain the mindmum road width,

18.2.3.4.4 Dead Ends. Dead-end fire department access roads in excess of 156 ft (46 m) in length
shall be provided with approved provisions for the fire appamatus to nrn around.

18.2.3.4.5 Bridges.

18.2.3.4.5.1 When a bridge is required 1o be used a3 pan of a fire department access road, it shall be

constructed and mak in with county

18.2.3.4.5.2 The bridge shail be designed for 4 live load sufficient 10 carry the inposad loads of fire
apparams.

18.2.3.4.5.3 Vehicle load mits shall be posted at both entrances to bridges where required by the
AHJ.

18.2.3.4.6 Grude.

C~ 18.2.3.4.6.} The maximum gradient of a Fire department access road shall not exceed 12 pacem

for unpaved surfaces and 15 percent for paved surfaces. In areay of the FDAR where 1 Fire apparanis
would connect to a Fire hydrant or Fire Departrnent Connection, the maximum gradiend of such area(s)
shall not exceed 10 percent.

18.2.3.4.6.2* The engle of approach and departure for any means of fire department access road shall
oot excoed 1 fi drop in 20 £ (0.3 m drop in 6 m) or the design limitations of the firc apparntus of the
fire: department, and shall be subject 10 epproval by the AHJ,
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greater than 2000square fect, but less than 3000 square feet and meets the
minimum Fire Department Access Road requirements, the distance to the Fire
Department Connection may be increased to S00 foet.

(5) For buildings with an approved automatic sprinkler svstem, the minimum water
supply required may be modified.

Il there are any questivns regarding these requirements, please contact the Fire Prevention Bureau al
{808) 932-2912,

DARREN J. ROSARIC
Fire Chiel

RP
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(2} Minimum pips dismeter sizes from the water supply to the Fire Deparmen
Connection (FDC) shalt be as foliows:
() 47 for C900 PVC pipes
(b} 4" for C906 PE pipe
(€) 3" for ductile Lron;
(4} 3’ for galvanized steel.
(3) The Fire Department Connection (FDC) shall:
(a) be made of galvanized meel;
(b) have a gated vabve with 2-1/2 inch, Natioaal Standard Thread male
fitting and cap;
(&) be located between 8 fand 16 it from the Fire depariment access.
The Jocation shall be approved by the AHJ;
(d) not be located less than 24 inchex, and no higher than 36 inches from
finish grade, as measured from the center of the FDC orifice;
(¢} be secure and capable of withstanding drafting operations. Engineered
stamped plans may be required;
() not be Jocated more than 150 feet of the most remaote part, but not less
than 20 feet, of the structure being protected;
(g) abso comply with section 13.1.3 and 18.2.3.4.6.1 of this code.
{4) Commercial buildings roquiring e fire flow of 2000gpm shall be provided with
s second FDC. Each FDC shall be independem of each other, with ench FDC being
capable of fowing S00gpm by engincered design standands. The sccond FDC shall
be located in an area approved by the AHJ with the dea of multiple Fire apparatus’
conducting drafting operations at once, I mind.
(5) Inspection and meintenance shafl be in accordance to NFPA 25.
(6) The owner of lessee of the property shall be responsible for maingaining the water
level, quality, and appurtenances of the system.

EXCEPTIONS TO SECTION 18.3.8:

{1) Agriculturs! buildings, storage sheds, and shadc houses with e combustible
or equiptnent slorage.

(2) Buildings less than 800 squarc feet in size that meets the mimimum Fire
Department Access Road requirements.

(3} For one and two tamily dwellings, agricultural buildings, storage sheds, and
detached garages 800 to 2000 square feet in size, and meets the minimum Fire
Deparanen Access Road requireinents, the distance to the Fire Department
Conrection may be increased to 1000 feet.

{4} For one and two family dwellings, agricultural buildings, and storege sheds




DEPARTMENT OF WATER SUPFLY = COUNTY OF HAWAN
10 AUPFUNI STREET + HILO, HAWAIL #ET20

TELEFHONE {800} 331-0800 =~ PAK (R0D) 083-5097
May 4. 1998
2
30: Planning Department o hEl
FROM: Milton D. Pavao, Manager -

SUBJECT: SUBDIVISION APPLICATION KD. 98.042
APPLICANT - PALTIN. SAMUEL J. & MILDRED H. 3 el
TAX MAP KEY: 2.6-010:003 & 120

The Department's existing water system facilities cannot support the proposed
subdivision at this time. Extensive improvements ard additions. inCluding
storage, transmission, boaster pumps. and cistribution facilitles must be

constructed. Currently. sufficient funding 15 not available and ne time schecule
is set.

Should you have any questions. plesse cal) our Water Resources amd Plarning Branch
at 951-8660,

M

Milton D. Pavad, P 1.
Manager

KK.gns

copy - Mr. Clyde Matsumaga, Imata & Associates. Int.

ujuln ‘n’n’a progresd...



