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Peter |.K. Dahlberg, P.E.
Peter |.K. Dahlberg, P.E., LLC
74-4920 Kiwi Street
Kailua-Kona, HI 96740

Dear Mr. Dahlberg:

SUBDIVISION WITHDRAWN

SUBDIVIDER: NEMO REALTY MONEY PURCHASE PENSION PLAN
(Vojtech & Mikiko Malasek, Trustees)

“Kai Subdivision”

Proposed Subdivision of Lot A-3-2, being a portion of Grant 7307,

Into Lots A-3-2a, A-3-2b, A-3-2c and A-3-2d,

Waimea, South Kohala, Island of Hawai‘i, Hawai‘i

TMK: 6-5-007:077 (SUB-11-001121)

On June 19, 2013 we issued Tentative Approval (TA) to this application. There has been no
further action taken and the property has had a change in ownership.

Therefore, we are deeming the file withdrawn and removing it from process. With this
action, we will also deem approved road variance VAR-13-000124 null & void.

Should you have any questions, please feel free to contact Hans Santiago at
hans.santiago@hawaiicounty.gov or Jonathan Holmes at jonathan.holmes@hawaiicounty.gov.

Sincerely,

UMICHAEL YEE |
Planning Director

JRH:tb

\\coh33\planning\public\Admin Permits Division\Subdivision\2020\2020-3\SUB-11-001121NemoRealtyMPPPlan WD 07-14-20.docx
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XC: Manager, DWS
Director, DPW
District Environmental Health Program Chief, DOH
Planning Department-Kona
VAR-13-000124 (N/V)
G. Bailado, GIS Section (VAR N/V)
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Margaret K. Masunaga

Depuity
West Hawai'i Office East Hawai‘i Office
74-5044 Ane Keohokatole Hwy LS 101 Pauahi Street, Suite 3
Kaitua-Kona, Hawai'i 96740 County of Hawai‘l Hilo, Hawai' 96720
Phone {808) 323-4770 Phane (R08) 961-8288
Fax (808) 327-3563 PLANNING DEPARTMENT Fax (808)961-8742

May 1, 2013

Peter J K. Dahlberg, P.E,, LLC
Civit Engineer

73-5612 Kauhola Street, Unit 6
Kailua-Kona, Hl 96740

Dear Mr. Dahiberg:

SUBJECT: Application: VARIANCE DECISION VAR-13-000124
Agent: - PETER J.K. DAHLBERG, P.E., LLC
Applicants: NEMOQ REALTY, INC., MPP PLAN
Owners: NEMO REALTY, INC., MPP PLAN
Request: Variance from Chapter 23, Subdivisions, Article 3, Division 4 Street

Design, Section 23-41, Minimum Right-of-Way and Pavement
Widths; Article 6, Division 2, Improvements Required, Section 23-
86, Standard for Dedicable Street; and Section 23-95, Right-of-Way-
Improvement

Tax Map Key: 6-5-007:077 {SUB-11-001121)

Upon review of your variance application, the Planning Director certifies the approval of Variance VAR-13-
000124 subject to variance conditions. The variance grants relief for SUB-11-001121 from constructing
roadway improvements required by Hawai'i County Code (HCC), Chapter 23 (Subdivisions).

The variance is from the proposed subdivision’s minimum requirements pursuant to HCC, Chapter 23
(Subdivisions), Article 3, Division 4, Section 23-41, Minimum right-of-way and pavement widths; Article 6,
Division 2, Improvements Required, Section 23-86, Standards for dedicable street; and Section 23-35, Right-
of-way improvement,

BACKGROUND

1. Location. The referenced TMK property, Lot A-3-2, being a portion of Grant 7307, containing
approximately 42,636 square feet, is situated in the Waimea Homesteads, South Kohala, Hawai'i.

2. County Zoning. Village Commercial (CV-7.5).

waw, cohplanningdept. com Henvar i Counncis an Egual Qpportniy Provider and Employer pranninyico. hav ait.hi.us
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10.

State Land Use. Urban (U).

County General Plan. Land Use Pattern Allocation Guide (LUPAG) map.designates the property as
Medium Density Urban (mdu}.

Subdivision Request/PPM. Subdivision application SUB-11-061121 was submitted to subdivide the
subject TMK property into 4 lots. Further action on the subdivision application has been deferred
pursuant to variance application acknowledgement letter dated March 4, 2013 in the variance file.

Subdivision Code Minimum Roadway Requirements. Construct minimum 42-foot wide dedicable
pavement within a minimum 60-ft wide right-of-way with curbs, gutters and sidewalks conforming to
Department of Public Works {DPW) Standard Detail (Std. Det) R-32.

Variance Application. The variance request from minimum subdivision code roadway improvements
was acknowledged by Planning Department letter dated March 4, 2013. This variance application
includes background history and circumstances and information regarding the pending subdivision
application. The applicant proposes full improvement to the existing 30 foot wide access easements
including 26 feet of travel way with an integral concrete gutter within the travel way and an additional 4
feet of paved walking area. This would be an in-kind extension of the existing roadway leading to the
subdivision.

Variance Application (VAR-13-000124) Agency Comments and Requirements.

a. The State of Hawai'i Depariment of Health (DOH): see attached memorandum dated March 8, 2013.
b.  The County of Hawai'i Fire Department (HFD): see attached memorandum dated March 19, 2013.

¢. The Department of Public Works (DPW) did not comment on this variance application as of this
date. Reference is made, however, to their January 3, 2012 memorandum in response to
Subdivision Application SUB-11-001121 {attached).

d. No other agency comments were solicited and none were received.

Notice to Surrounding Owners/Posted Sign. The applicant submitted an affidavit regarding notice of
variance application mailed to a list of surrounding property owners. According 1o the affidavit dated
March 18, 2013 and other submittals in the variance application file, notice of variance was maifed on or
about March 8, 2013. An affidavit dated April 19, 2013 states that a sign was posted upon subject TMK
property. A photograph of the posted sign was also submitted.

Comments from Surrounding Property Owners or Public. Objection to the application (attached)
was received from John R. Dwyer, Jr. of Dwyer, Schraff, Meyer, Grant and Green, Altorneys at Law on
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behalf of R & T Properties, owners of TMK 8-5-007:047, a surrounding property. The concern was that
additional users of the non standard-width access might exceed its capacity.

ANALYSIS OF GROUNDS FOR VARIANCE

No variance will be granted unless it is found that;

(@) There are special or unusual circumstances applying to the subject real property which exist
either to a degree which deprives the owner or applicant of substantial property rights that would
otherwise be available or to a degree which obviously interferes with the best use or manner of
development of that property.

The Variance Application meets criterion (a} for the following reason(s):

On April 29, 2010, variance VAR-03-053 was granted to allow alternative roadway improvements to be
constructed to allow subdivision FSA-SUB-08-000821. The roadway section in the construction plans
{attached) proposed 26 feet of travel way with an integral concrete gutter within the travei way and an
additional 4 feet of paved walking area. '

This alternative roadway is similar to a nondedicable street as described in Section 23-88 of the subdivision
code. Although not a residential lot or an agricultural lot less than 3 acres, it is still in keeping with the small-
town, rural character of the area.

There exists an approved and constructed alternative roadway within the total 30 feet wide access easements
leading from the Kawaihae Road to the subjectiot. To require the applicant to obtain additienal right-of-way
width from others and to construct the minimum required pavement, curbs, gutters and sidewalks would be
overty burdensome and out of character in light of the existing improvements leading from the Kawaihae Road
to this subdivision.

{b) There are no other reasonable alternatives that would resolve the difficulty.

The Variance Application meets criterion (b) for the following reason(s):

Providing 42-foot wide dedicable pavement and fult right-of-way improvements with curbs, gutters and
sidewalks for this small-town, rural subdivision roadway is not in keeping with the character of the area. The
proposed aliernative roadway is an extension of a previousty permitted private, dead-end street, Thisis a very
low speed driveway-like roadway. To require acquisition of additional right-cf-way width and full improvements
would be unreasonable as this is not a through street and a 26 foot wide travel way is sufficient for two way
traffic.



Peter J.K. Dahlberg, P.E., LLC
Civil Engineer

Page 4

May 1, 2013

Furthermore, vehicular parking will not be allowed within this right-of-way.

(c) Thevariance will be consistent with the general purpose of the district, the intent and purpose of
this chapter, and the County general plan and will not be materially detrimental to the public
welfare or cause substantial, adverse impact to an area’s character or to adjoining properties,

The Variance Application meets criterion (c) for the following reason(s):

Although this is a commercially zoned development, overly wide paving and curb, gutter and sidewalk
improvement would not be in keeping with the area’s character as a rural, small-town neighborhood nor with
the existing improvements of which this is simply an in-kind extension.

Furthermore, it is found that this variance will not be materially detrimental to the public's welfare {not a
thoroughfare) and will not cause substantial adverse impact to the area's character (rural, smalf-town) and to
adjoining properties (roadway to match existing).

DETERMINATION-VARIANCE CONDITIONS

The variance requested, to allow the proposed 4-lot subdivision of the subject property utilizing the proposed,
in-kind extensfon of the existing privately-owned alternative roadway improvements (26 foot wide paved fravel
way with integral concrete gutter and 4 foot wide paved walking area), is hereby approved subject to the
following variance conditions:

1. The applicant, owners, their assigns, or successors shall be responsible for complying with all stated
conditions of approval.

2. Should the Council adopt a Unified Impact Fees Ordinance setting forth criteria for the imposition of
exactions or the assessment of impact fees, conditions included herein shall be credited towards the
requirements of the Unified Impact Fees Ordinance.

3. Submit alternative roadway improvement construction pians for review and approval by the affected
agencies, including the HFD.

4. The owners, their assigns, or successors shall file a written agreement document with the Planning
Department within one {1) year from the issuance of tentative subdivision approval. This written
agreement shall contain deed language, being covenants, conditions, and restrictions affecting the lots
created by the proposed subdivision which are serviced by a privately-owned alternative roadway.

The lot owners, grantees, successors, and assigns agree to form a road maintenance association and/or
pay their fair share to maintain the roadway within the private right-of-ways.



Peter J.K. Dahlberg, P.E., LLC
Civil Engineer

Page 5

May 1, 2013

10.

The agreement shall be duly recorded at the Bureau of Conveyances of the State of Hawai'i by the
Planning Department at the cost and expense of the owners. The recorded agreement shall be
incorporated as an exhibit and made part of each agreement of sale, deed, lease, or similar documents
affecting the title of the existing property or approved subdivided lots.

The subdivider and alt grantees, successors, and assigns acknowledge that the parcels were created by
a variance from the normal subdivision requirements of Hawaii County, and that there are no longer
special or unusual circumstances applying to the property which deprive the owners of substantial
property rights or {0 a degree which obviously interferes with the best use or manner of development of
the properties, and hence, no grounds exist or will exist for a variance from the Subdivision Code to
permit further subdivision of the properties, and that changes in the owners’ personal or financial
situation after acquiring the properties also will not constitute grounds for a variance from the Subdivision
Code to permit further subdivision of the properties.

The subdivider, owners, their assigns, or successors understand that they will use and maintain the
roadway on their own without any expectation of govemmental assistance to maintain the
improvements.

The owners, grantees, successors, and assigns shall indemnify and defend the State of Hawai'i or
County of Hawai'i from any and all fiability arising out of vehicular access to and from the subject
properties utilizing the private right-of-ways.

Upon written demand of the County of Hawai', the applicant and/or owners, their assigns, or successors
shall agree to participate and pay their fair share percentage of any improvement district adopted for the

. purpose of roadway improvements serving the proposed lot(s) arising out of SUB-11-001121. Should

the improvement district require acquisition of any privately owned right-of-ways fronting the lots, such
right-of-ways shall be dedicated to the County without cost and the value of the dedication credited to
the fair share contribution of the respective lot owner(s).

The pending subdivision application's (SUB-11-001121) final plat map shall meet all the requirements of
the Hawai'i County Zoning Code and the Subdivision Code not covered by this variance.

The subdivider, owner(s), their assigns or successors shall pay any outstanding real property taxes and
comply with all other applicable State statutes and County ordinances pertaining to building
improvements and land use.

Should any of the foregoing stated conditions not be complied with, the Planaing Director may proceed to
declare this Variance Permit null and void.
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Should any of the foregoing stated conditions not be complied with, the Planning Director may proceed to
declare this Variance Permit null and void.

Any questions may be directed to Jonathan Holmes at (808) 961-8146, or jholmes@hawaiicounty.qov

Sincerely,

BJ LEITHEAD TODD
Planning Director

JRH:nc
P:\Admin Permits Division\Variancei2013\WAR-13-000124NemoRltyInc Road\WPVL.doc

Enclosures: Agency Comments, efc.

XC: DPW-Engineering Branch
SUB-11-001121
xc wienclosures; Nemo Realty, Inc. c/o
Volta Malasek Trust, et al.
P.O. Box 2710

Kamuela, Hl 96743

Gilbert Bailado, GIS Section (via email}
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HAWAI'L FIRE DEPARTMENT
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March 19, 2013 WY 3T-2500 = Fax () 3531924
TO: BJ LEITHEAD TODD. PLANNING DMRECTOR

FROM: DARREN 1. ROSARIQ, FIRE CHIEF

SUBJECL: VARIANCE APPLICATION (VAR 13-000124)
AGENT: PETER LK. DAHLBERG, P.E., LLLC.
APPLICANT/OWNER: NEMO REALTY, INC., MPF FLAN
REQUEST: vARIANCE FROM CHAPTER 23, SUBDIVISIONS, ARTICLE 3,
DIVISION 4, STREEY DESIGN, SECTION 2341, MINIMUM RIGHT-CF-WAY
AND PAYEMENT WIDTHS. ARTICLE 6, DIVISION 2. IMPROVEMENTS
REQUIRED, SECTIN 23-86. STANDARD FOR DEDICABLE STREET; AND
SECTION 23-95, RIGHT-OF-WAY IMPROVEMENT
TAX MAP KEY: 6-53-007:077 (SUB 11-001121)

In regards 10 the abave-mentioned Varinnce application, the following shall be in accordance:

NFPA t, UNIFORM FIRE CODE, 2006 EDITION

Note: NFPA 1, Hawai'i State Fire Code with Coungy fments, County dmenis are
identified with a preceding "C~"of the reference code.

Chapter 18 Fire Department Access and Water Supply
18.} General. Fire department access and water supplies shall comply with this chapter.

For sceupancies of an especiatly nazardous nature, or where specizl hazards exist in zddition o
the nonmal hazard of the occupancy, or where access for fire apparatus is unduly difficult. or
arcas where there is an inadequare fire flow, or inadequate fire hydram spacing, and the AH) may
requirs additional safeguards including, but not limited to, additional fire appliance units, more
than une type of appliance, or special syst:m;' suitable for the protection of the huzard involved.

18.1.1 Plany.

»

18.1.1.1 Fire Apparatus Access, Plans for fire apparatus access roads shall be submited to the
fite department for review and approval prior to constraction,

18.1.1.2 Fire Hydraot Systems. Plans and specifications for fire hydzanz systems shall be j
submitted to the fire departmemnt for review and approval priot 1o construction.

oy Cointy 0 wx ! Opportusity Protdey dnd Employcr, GS 42 25

MNEIL ABFACROMBIE LORETTA ). FUDDY, AC.S.W,, MK,
ORI Darocier of Hawh

M e e

B2 mg)
STATE QF HAWAIL
DEPARTMENT OF HEALTH

P 0. BOX 916
LD, YN AR DTV UG

MEMORANDUM
DATE: March §, 2013
T Bobby Jean Leithead Todd
Planning Director. County of Hawaii
FROM: Newtun Inouye vy
District Environmental Health Program Chief
SUBJECT:  Application: VARIANCE (VAR-[3-000124)
Agent: PETER J.K. DAHLBERG, PE. LLC i
Apglicants: NEMO REALTY, INC., MPP PLAN
Owners: NEMO REALTY, INC., MPP PLAN
Request: Variance from Chaptes 23, Subdivisions, Article 3,

Division 4 Street Design, Section 2341, Minimurm Right-
of-Way and Pavement Widths: Anticle 6, Division 2, '
Lmprovernents Regoired, Section 23-84, Standard for
Dedicable Street; and Section 23-85, Right-of-Way-
Improvement

Tax Map Key: 6-5-007:077 (SUB-11-001121)

The Health Department found no envimemertal health concerns with regulatory implications in
the submittals,

08397¢

WORD: Apphcation: VAR-13000124.dh
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18.2.3.1.4 When fire departrent access roads cannot be installed due to Jocation on property,
topography, waterways, nonnegotisble grades, or other similar conditions, the AH) shall be
authorized to require additional fire protection features.

18.2.3.2 Access to Boilding.

18.23.2.1 A fire department aceess road shall extend to within in 50 £ (15 m) of at {east one
exterior door that can be opened frum the outside that provides access to the fnterior of the
building. Exception: ¢ and 2 single-family dwellings.

18.2.3.2.1.1 When buildings are protected throughout with an approved automatic sprinkler
system that is installed in accordance with NFPA 13, NFPA 13D, or NFPA 13K, the distance it
18.2.3.2.1 shall be parmitted to be increased to 300 foes,

18.2.3.2.2 Fire deparment aceess roads shall be provided such thet any portion of the facility or
any portion of an exterior wak of the first story of the building i3 located not more than 150 & (46
m) from fire department access roads as measured by an approved route around the exterior of
the building or facility. '

18.2.3.2.2.1 When buildings are protected throughout with an approved aufomatic sprinkler
systom that is installed in acooadance with NFPA 13, NFPA 13D, or NFPA 13R, the distance i
1£.2.3.2.2 shall be permitted to be increased to 450 £ (137 m).

18.2.3.3 Multiple Access Roads. More than one fire departmant secess rosd shall be provided
whep it is determined by the AHJ that access by a single road could be impzired by vehicle
congestion, condition of terraint, climatic conditians, or other factors that could mit aceess,

18.2.1.4 Specifications.

18.2.3.4.1 Dimensions.

C~ 18.2.3.4.1.1 FDAR shall have an unobstructed width of not less than 20f with an approved
turn around area ifthe FDAR exceeds 150 feet, Exception: FDAR for ane and two family
dwellings shall have an unobstructed width of not Jess than 15 foet, with an area of not less then
20 feet wide within 150 feet of the structure being protected. An approved tum arcund arez shall
be provided if the FOAR excoeds 250 feet,

C~18.2.3.4.1.2 FDAR shal} have an unobstructed vertical cleamnes of not less then 138 6 in,

C~ 18.2.3.4.1.2.1 Vertical clearances may be increased or reduced by the AHJ, provided such
imerease or reduciion does not impair access by the fire apparatus, and approved signs are
installed and maintaimed indicatmg such approved changes.

BJ Leithead Todd
March 19, 2013
Page 2

C~18.1.1.2.1 Fire Hydvaot use and Restrictions. No unauthorized person shall use or operats

any Fire hyflram unless such person first secures permission or a permil from the owner orpm

Tepresentative o Fthe department, or company that owns or gavems that water supply or system,

Exception: Fire Department personnel conducting firefighting operations, hydrant testing, and/or

;ncalmr;lenmcem : , and the flushing and accemance of hydrants witnessed by Fire Prevention E;umau
el

18.2 Fire Department Access.

18.2.1 Fire depariment access and fire department access mads shall i intaj
in accordance with Section 18,2, : b provided and maintaied

1B.2.2* Access to Structires or Areas.
18.2.2.1 Aceess Box{es). The ARJ shall have the authority to require nn access box(es) to be

i led in an accessible iocation where access to or within a structure or area i di
nsta) na
oy is difficult becanse

18.2.2.2 Access to Gated Subdivisions or Developments. The AHJ shall have the authority to

require fire department aceess be provided to Bated subdivisions or de
of an approved device or system, For fevelopments through the we

18.2.23 Access Maintenance. The owner or occupant of a structure i i

ROCE. ar with
dcpa.rlmu?z access as specified in 18.2.2.1 of 18.2.2.2, shall notify the AE};JEE\;hm ﬂzq:cucusedsﬁl;c
modified in 2 manner that could prevent fire depariment access,

1$.2.3 Fire Department Access Raads, (*may be referred as FDAR)

18.2.3.1 Required Access,

18.2.3.1.1 Approved fire department access roads shall be provi ili ildi
portion of a building hereafter constructed or relocatad. provided for every lciti, ulding.ar

18.2.3.1.2 Fire Department access roads shall consist of i
or & combination thereof, oo, S fa2es, paskingTos lanss,

18.2.3.1.3* When not more than two one- and two-family dweil; i
: o y dwrilings or private £5, CArpO!
sheds, agricultura? buildings, and detached buildings or structures 4008° (37 m%a:;sless are "

sent i i
grcw‘ , the tequirements of 18.2,3.1 through 18.2.3.2,1 shell ¢ permitted to be modified by the
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18.2,3.4.6.3 Fire department scceys roads conpeeting to roadways shall be provided with curd
cuts extending ut Jeast 2 ff (0.61 m) beyond each edge of the Gre lane.

18.2.3.4.7 Trafitc Calming Devices. The design and use of raffie calming devices shall be
approved the AHI.

18.2.3.5 Marking of Fire Apparstus Access Road.

18.2.3.5.1 Where required by the AH), approved signs or otber approved notices shall be
provided and maintained 10 identify fire department accesa ruads or to prohibit the obstruction
thereof of both,

18.2.3.5.2 A marked fire apparatus actess road stall also be known as a fire lane.

18.2.4* Obstruction sud Contro] of Fire Department Aceess Road.

18.2.4.1 General

18.2.4.1.1 The required width of a fire department access road shall not be obstructed in any
mammer, chiding by the parking of vehicles.

18.2.4.1.2 Minimum required widths and clearances established under 18.2.3.4 shall be maintzined
at all times.

18.2.4.3.3* Facilities and structures shall be maintained in a manner that does pot impair or
impede accessibility for fire department operations.

18.2.4.1.4 Entrances to fire departments access roads that have been closed with gates and
barriers in accordance with 18.2.4.2.1 shall not be obstrucied by parked vehicles.

18.2.4.2 Closure of Accesrways.

18.2.4.2.1 The AH) shall be authorized to require the installation and muaintenance of gates or
other approved harricades across roads, trails, of other accessways not including public streets,
alleys, or highways.

18.2.4.2.2 Where roquived, gates and barricades Shall be socured in an approved manner.

BJ Leithead Todd
March 19, 2013
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18.2.3.4.1,2.2 Vertical clearances shall be mereased when verticat clearances or widihs are not
adequate to accomemodate fire apparatus.

€~ 18.2.3.4.2 Surface, Firc department access roads and bridges shall be devigned and
maintained to suppelt the imposed lokds (25 Tons) of the fire appatatus. Such FRAR and shell be
comprised of an all-weather driving surface. '
182.3.4.3 Turning Radius.

(~18.2.3.4.3.1 Fire department access roads shall have a manbmam nside taming radius of 30
feet, and & minimum owtside turning radies of 60 feet.

18.2.3.4.3.2 Turms i fire departintm #ocess toad shall mainiam the mintrmim road width,

1£3.3.4.4 Dead Ends. Dead-end fire department sccess roads in exeess of 150 &t (46 m) i length
shall be provided with approved provisions for the fire apparatus to tuna ground.

18.2.3,4.5 Bridges.

18.2,3.4.5.1 When a bridge is required 1o be vaed a3 part of a fire department rocess road, it shall
be constructesd and maintaimed i accordance with county requirements.

18.2.3.4.5.2 The bridge shall be demigned for a Bve pad sufficient to carry the fmposed loads of
fire apparstus,

19.2.3.4.5.3 Vehicle load Broits shall be posted a1 both entrances to bridges whess required by the
AHL

£3.2.3.4.6 Grade.

C~ 18.2.3.4.6.1 The maximum gradient of a Fire departrosnt scoess road shall not exceed 12

percent for unpaved suraces and 15 percent for paved surfices. in arcas of the FDAR. where 8
Fire epparatus would coanect to a Fire rydrant or Fire Department Connection, the maximuum
gradient of such areais) shail not exceed 10 peroent.

18.2,3.4,6.2* The anghe of spproach and departura for any means of fire deparman sceess Toad
shall not exceed t £ drop in 20 & (0.3 m drop in 6 m) or the design limitations of the fire
apparamus of the fire depanment, and ghall be subject to approval by the AHJ,
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18.3.5 Private water supply systems shall be tested and maintained in accerdance with NFPA 25
or county requirements a3 defermined by the AHJ.

18.3.6 Where required by the AHJ, fire hydrants subject to vehicular damage shall be protected
unless located within a public right of way,

18.3.7 The AHJ shall be notified whenever any fire ydrant is placed out of service or returned to
service. Owmers of private property requined to heve hydrarts shall maintain bydram recards of
approval, testing, and maintensnce, in accordence with the respective county water requirements,
Reconds shall be made availahle for ceview by the AR upon reques.

C~ 18.3.8 Minimum water supply for buildings that do not meet the minimem County water
standards:

Buikdings up to 2000 square feet, shall have a minmum of 3.000 galloss of water availeble for
Firefighting.

Buildings 2001- 3000 square feet, shell have a mintmum of 6,000 gallons of water available for
Firefighting.

Buildings, 3001- 6000 square feet, shall have a minmmum of 12,000 gallons of water availzble for
Firefighting.

Buildings, greater than 6000 square feet, shall meet the minimum County water and fire flow
requirements.

Multiple story buildings shall mukiply the square feet by the amount of stories when determining
the rindTum water supply.

Commerdcial butidings requirng 4 minimum fire flow of 2000gpm per the Department of Water
standards shali double the minimvm water supply reserved for firefighting.

Fire Department Connections (FDC) to aliernative water supplies shall comply with 18.3.8 (1)-(6)
of this code.

NOTE: En that water catchment systems are being used a5 a means of water supply for

firefighting, such systems shall meet the following reqairements:

{1) In that a single water tank is used for both domestic and firefighting watex, the water for
domestic wse shall not be capable olbeing drawn from the weter reserved for firefighting;

BI Leithead Todd
March 19, 2013
Page 6

18.24.2.3 Roads, trails, and other acoessways that have been closed and obstructed in the menner
presaribed by 18.2.4.2.1 shall not be trespassed upon or used wnless suthorized by the owner and
the AHL

18.2.4.2.4 Public officers acting within their scope of duty shall be permitted to aceess restricted
property identified in 18.2.4.2.1.

18.2.4.2.5 Locky, gates, doors, barricades, chains, enclosures, signs, tags, or sealy that have been
installed by the fire depectoaent of by its order or under its contro) shall not be removed, unlocked,
destsoyed, tampered with, or otherwise vondalized in any manner.

18.3 Water Supplics and Fire Hydrants

18.3.1* A water supply approved by the connty, capable of supplying the required fire flow for
fire protection shall be provided to all premises upon which Bacilities or buildings, of porticas
thereof, are hereafter constructed, or moved into or within the commty. When zny portion of the
fxcifity or building is in excess of 150 feet (45 720 mm) from a water supply on & fire apparatus
atcess roed, a3 measured by an approved rowte around the exterior of the facility or building, on-
site fire hydrants and maing capsble of supplying the required fire flow shall be provided when
required by the AHJ. For on-site fire hydrant requirements see section 18.3.3.

EXCEFTIONS:

1. When facilities or buildings, or portions thereof, are complotely protected with an
approved automatic fire sprinkier system the provisions of section 18.3.1 may be modified
by the ARJ.

2. When water supply requitemnents cannot be installed due Yo topagraphy or other
conditions, the AHI mzy require additional fire protection as specified in section 18.3.2 as
arsended m the code,

3. When thete are not mere than two dwellings, or two private gurage, carports, sheds ant
agricutural Oocupangics, the requirements of section 13.3.1 may be modifiad by AH1

18.3.2* Where no adequate or relishle water distribution system exists, approved reservoirs,
pressure {anks, elevated tanks, fire department tanker shureles, or other approved systemns capable
of providing the required fire flow shall be perntted.

183.3* The location, number and type of fire hydrants connscted to a water supply capable of
delivering the required fire flow shall be provided on a fire spparatus aecess road on the site of the
premises or both, in accordance with the approriate county water requiremeats.

18.3.4 Fire Hydrants and connections te other approved water supplies shall ba eccessible to the
fire department,
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greater than 2000square feet, but less than 3000 square foet and meets the
minimn Fire Department Access Road requircments, the distance to the Fire
Department Connection may be increased 1o 504) feet.

(5) For buildings with an approved automatic sprinkler system, the mintmum water
supply required may be modified.

Tithere are any questions roganding these requirements, picase contact the Fire Prevention Bureau
at [808) 932-2012.

Ml

DARREN ). ROSARIO
Fire Chief

KThe
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(2} Minimnun pipe diameter sizes frarn the: witer supply to the Firc Department
Connection (FDC) shall be a3 follows:
{a) 4" for C900 PVC pipe;
(b} 47 for C906 PE pipe;
{¢) 3" for ductile Iron;
{d} 3* for gabvanized steel
(3) The Fire Depertment Connection (FIX) shall:
(a) be made of patvanized steel;
(b) have 2 gated valve with 2-1/2 inch, National Standard Theead male
fitting and cap;
() be focated between § ft and 16 & from the Fire departmem access.
The location shall be approved by the AHJ;
(d} not be located less than 24 inches, and no higher than 36 inches from
finish grade, s measured from the center of the FDC orifice;
(&) be secure and capable of withstanding drafting operations. Engineered
stamped pleas may be required;
(f) not be located more than 150 feet of the most ramae part, but not less
tham 20 feet, of the structure beng protected;
(g} also comply with section 13.1.3 and 18.2.3.4.6.1 of this cade;
(4} Commercial buildings requiring a fire flow of 2000gpm shall be provided with
a second FDC. Each FIC shall be ndepedant of cach other, with each FOC being
capable of flowing 500gpm by engincered design standards. The second FDC ghell
be located in an atea approved by the AHJ with the idea of rmltiple Fire apparatus’
conducting drafting operations at once, in mind.
(%) Inspection and mamtenance shall be in aceordance to NFPA 25.
{6) The owner or lesses of the property shall be resporsible for maintaining the water
Tevel, quality, and appurtenances of the system.

EXCEPTIONS TO SECTION 18.3.8:
(1) Agricultural buildings, storage sheds, znd shade houses with oo combustible
ot equipment storage.
(2) Buildingy less than 800 square feet in size that meets the minimum Fire
Department Access Road requirements.
(3) For one and two family dwellings, agricultural buildings, storage sheds, and
detached garages 800 to 2000 square feet in size, and meets the minimmm Fire
Department Access Road requivements, the distance to the Fire Department
Connection may be marezsed to 1000 feet.
{4} For one and two farmily dwellings, agricultural buildings, and storage sheds
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March 27, 2013

By email: planoing@co hawaiibis and

Regular Mail

Ms. Bobby Jean | .cithead-Todd, Director
County of Hawaii, Planning Department
101 Pauahi Street, Suite 3
Aupuni Center
Halo, Hawaii 86720
Re:  Subject; Vartance Application “Kai Subdivisica™
Proposed Subdivision of Lot A-3-2 (SUB-11-001121)

TMK: (3) 6-5-007:077
Ovmer: Nereo Realty Inc Money Purchase Peasion (MPP) Plao
POB 1719, Ksmuela, HI 96743

Dear Ms. Leithead-Todd:

We represent R&T Properties (Waimea), Inc. (“R&T Properties™), the owner of the fee
simple interest of the property located at 65-1290 Kawaihae Road in Kamuela, Hawali (Tax Map
Key No. (3) 6-5-007:047. By cmail dated March 8, 2013, Mr. Peter Cahlberg, P.E., notified
R&T Properties, on behalf of Nemo Realty Inc. Money Purchase Pension {MPP) Plan {“Neme
Realty”), that Nemo Realty had sabmitied 1o your office o Variance Application relating to Lat
A-3-2{SUB-11-001121, Tax Map Key No. (3)6-5-007:077. As we understand it, te
Application seeks a variance from the Hawaii County Code width rexuirernents of the
Easement/Right-of-Way (“Basernent™) thal crosses the property of R&T Propertics,

That notice indicated that you would be rendering e decision on that Application and that
the deadline for submisting writien public commenta will be March 28, 2013, Please consider
Lhis as the comments of R&T Propertics,

We understand that the minimum right-of-way width for the development contemplated
o proposed by Nemo Realty is greater than (he existing 20-foot wide Easemient that crosses our
chent’s land. Unfortunately, after exchanging email comespondence and then speaking with
Mr. Dahiberg, R&T Properties bas bren unable ta determine the type or even the nanure of the
comermplated subdivision (j.e., single family residentialcondominium — or commercial?), of the

634274

DEPARTMENT OF PUBLIC WORKS
COUNTY OF HAWALT
v HILO, HAWALY

Date: January 3, 2012

TO. PLANNING DEPARTMENT

FROM:; ;BEF‘ARTMENT OF PUBLIC WORKS

SUBDIVISION: SUB-11-001121

Subdivider: Nemo Realty Maney Purchase Pension Plan (Vajtech 3 Mikiko
Malasek, Trustees)

Location: Waimea, 5. Kohata, Hawai'i

TMIK: 8-5-007:077

Folder No.: 65100-A2

SUBJECT:

We have reviswed the preliminary plat map and have the foflowing comments:

1. §23-30. ldentify all watercourses and drainageways and encumber with drainage
easernants,

2. §23-88. Fer existing Road and Utiity Easements E-1 and B-2, and existing Road Easemanl
C, comstruct minimum 42-ft wide dedicable pavement within 2 minimum §0-R wide right-af-
way with curba, gutters and sidewalks conforming to Std. Det, R-32.

3. §22-48. The cuk-de-sac shall terminale with a furnaround mesting the reguiremants of tha
Planning Department,

4. §23-50. Roadway design, including allowable strest grades and minimum sight distance
requirements, shall conferm to the standards of the code.

3. §23-54. Utiity poles shall be located in the road right-of-way as shown on DPW Std. Det, R-
35 (Revisad). The developar shalf cantact the: wtility companies to determine the width and
iocation of any required easements and shall show the easements on tha final plal.

6. §23-93. Instal stecetlights/signs/paverment markings as required by the Traffic Division.

7. §23-78. Submit construction plans and drainage repor for review and comment.

3. §23-82. Addilional storn runoff due to development shall be disposed within the
subdivision and shall not be discharged onto adjacent properties of roadways.

Questions may be referred to Carter Romero at 961-8327.
CLR

co: ENG-KON

676125

Coumty of Hareai'i s an Equal Oppronmanity Prorides and Binpioper
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3 g N :gi P number and siZe of the lots that are planned of might be developed. Consequently, given the
§ L~ | existing traffic flow issues involving vehicles entering and exiting the properties and the limited
we oA B width of the Basement (for ingress 1nd egress purposes), a variance could materially overpurden
3 F ¢ o4 e ! the Easernenl, depending on the nature and specifics of Nemo Realy's plans.
- E ot fom '
P o ’;.'r } Thus, we believe that a decision at this tme by the County of Hawaii Planning
TN S» L Department woulé be premature. We ask that the Planwing Lirecior withhold the apprava) of the
- I n 5‘7 g i Variance Application umil Mr. Dahlbery or his client is in a position 1o and notifies the Planning
P ZL 1 g Depariment {and il persons required to be notified by the Hawaii Counly Code) as to the nature
H A S S A L and extent of bis client’s planned development Giherwisc, neither we nor the Planming Director
H .& ! ; H é will be #bl¢ 1o determime if the plans of Mr. Dalilberg’s client shoukd be considered to be simply
=T ¥ | i ! ' the proger enjoyient of the servilude, or whether the planned use will encoed the scope of this
Do i [;;' b timited width Easement,
i d -
: i !.l:' !, B Thank you.
L
1 - igis
i H i- ‘T Alcha,
[ DWYER SCHRAFF MEYER GRANT & GREEN
*
i cc;  Client

Mr, Peter Dahlberg, P.E.
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