
Harry Kun 
Ma.l'Or 

Roy Takemoto 
,\la11agi11g Director 

West Hawai·i Office 
74-5044 Ane Keohokalole Hwy 
Kailua-Kona, Hawai ' i 96740 
Phone (808) 323-4770 
Fax (808) 327-3563 

July 14, 2020 

Peter J.K. Dahlberg, P.E. 
Peter J.K. Dahlberg, P. E., LLC 
74-4920 Kiwi Street 
Kailua-Kona, HI 96740 

Dear Mr. Dahlberg: 

County of HaW"ai 'i 
PLANNING DEPARTMENT 

SUBDIVISION WITHDRAWN 

Michael Yee 
Director 

April Surprenant 
Acting Deputy Director 

East Hawai' i Office 
l 01 Pauahi Street, Suite 3 

Hilo, Hawai' i 96720 
Phone (808) 961 -8288 

Fax (808) 961-8742 

SUBDIVIDER: NEMO REALTY MONEY PURCHASE PENSION PLAN 
(Vojtech & Mikiko Malasek, Trustees) 

"Kai Subdivision" 
Proposed Subdivision of Lot A-3-2, being a portion of Grant 7307, 
Into Lots A-3-2a, A-3-2b, A-3-2c and A-3-2d, 
Waimea, South Kohala, Island of Hawai'i, Hawai'i 
TMK: 6-5-007:077 (SUB-11-001121) 

On June 19, 2013 we issued Tentative Approval (TA) to this application. There has been no 
further action taken and the property has had a change in ownership. 

Therefore, we are deeming the file withdrawn and removing it from process. With this 
action, we will also deem approved road variance VAR-13-000124 null & void. 

Should you have any questions, please feel free to contact Hans Santiago at 
hans.santiago@hawaiicounty.gov or Jonathan Holmes at jonathan.holmes@hawaiicounty.gov. 

Sincerely, 

JRH: tb 
\ \coh33\planning\ public\ Adrnin Permits Oivis ion\ Subdivision\2020\2020-3\SUB-11-001121NernoRealtyM PPPlan WD 07-14-20.docx 

w ww .planning.hawai icounry .gov llawai i CoLlnty is an Equal Opportunity Prol'ider and Employer planni ng~hawaiicount}. go ' 
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xc: Manager, DWS 
Director, DPW 
District Environmental Health Program Chief, DOH 
Planning Department-Kana 
VAR-13-000124 (N/V) 
G. Bailado, GIS Section (VARN /V) 



William P. Kenai
Mayor

West Hawai'j Office
74-5044 Ane Keohokalole Hwy
Kailua-Kana, Hawai'i 96740
Phone (808) 323-4770
fax (808) 327-3563

May1,2013

Peter J.K. Dahlberg, P.E., LLC
Civil Engineer
73-5612 Kauhola Street, Unit 6
Kailua·Kona, HI 96740

Dear Mr. Dahlberg:

County of Hawai'i
PLANNING DEPARTMENT

BJ Leithead Todd
Director

Margaret K. Masunaga
Deputy

East Hawai'j Office
101 Pauahi Street. Suite 3

Hila, I-lawai' i 96720
Phone (808) 961-8288

Fax (808) 961-8742

SUBJECT: Application:
Agent:
Applicants:
Owners:
Request:

Tax Map Key:

VARIANCE DECISION VAR-13-000124
PETER J.K. DAHLBERG, P.E., LLC
NEMO REALTY, INC., MPP PLAN
NEMO REALTY, INC., MPP PLAN
Variance trom Chapter 23, Subdivisions, Article 3, Division 4Street
Design, Section 23-41, Minimum Right-ot·Way and Pavement
Widths; Article 6, Division 2, Improvements Required, Section 23­
86, Standard tor Dedicable Street; and Section 23-95, Right-ot-Way­
Improvement
6·5-007:077 (SUB-11-001121)

Upon review of your variance application, the Planning Director certifies the approval of Variance VAR·13­
000124 subject to variance conditions. The variance grants relief for SUB-11-001121 from constructing
roadway improvements required by Hawai'i County Code (HCC), Chapter 23 (SUbdivisions).

The variance is from the proposed subdivision's minimum requirements pursuant to HCC, Chapter 23
(Subdivisions), Article 3, Division 4, Section 23-41, Minimum right-of-way and pavement widths; Article 6,
Division 2, Improvements Required, Section 23·86, Standards for dedicable street; and Section 23-95, Right­
of-way improvement.

BACKGROUND

1. Location. The referenced TMK property, Lot A-3-2, being a portion of Grant 7307, containing
approximately 42,636 square feet, is situated in the Waimea Homesteads, South Kohala, Hawai'i.

2. County Zoning. Village Commercial (CV-7.5).

1f001'Oi 'I ("011111.1" is Ull 1:"q/f(1! Opportunity PrOl'ider (lnd f.'mploye!
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3. State Land Use. Urban (U).

4. County General Plan. Land Use Pattern Allocation Guide (LUPAG) map designates the property as
Medium Density Urban (mdu).

5. Subdivision Request/PPM. Subdivision application SUB-11-001121 was submitted to subdivide the
subject TMK property into 4 lots. Further action on the subdivision application has been deferred
pursuant to variance application acknowledgement letter dated March 4, 2013 in the variance file.

6. Subdivision Code Minimum Roadway Requirements. Construct minimum 42-foot wide dedicable
pavement within a minimum 60-ft wide right-of-way with curbs, gutters and sidewalks conforming to
Department of Public Works (DPW) Standard Detail (Std. Det.) R-32.

7. Variance Application. The variance request from minimum subdivision code roadway improvements
was acknowledged by Planning Department letter dated March 4, 2013. This variance application
includes background history and circumstances and information regarding the pending subdivision
application. The applicant proposes full improvement to the existing 30 foot wide access easements
including 26 feet of travel way with an integral concrete gutter within the travel way and an additional 4
feet of paved walking area. This would be an in-kind extension of the existing roadway leading to the
subdivision.

8. Variance Application (VAR·13·000124) Agency Comments and Requirements.

a. The State of Hawai'i Department of Health (DOH): see attached memorandum dated March 8, 2013.

b. The County of Hawai'i Fire Department (HFD): see attached memorandum dated March 19, 2013.

c. The Department of Public Works (DPW) did not comment on this variance application as of this
date. Reference is made, however, to their January 3, 2012 memorandum in response to
Subdivision Application SUB-11-001121 (attached).

d. No other agency comments were solicited and none were received.

9. Notice to Surrounding Owners/Posted Sign. The applicant submitted an affidavit regarding notice of
variance application mailed to a list of surrounding property owners. Accord'lng to the affidavit dated
March 18, 2013 and other submittals in the variance application file, notice of variance was mailed on or
about March 8, 2013. An affidavit dated April 19, 2013 states that asign was posted upon subject TMK
property. A photograph of the posted sign was also submitted.

10. Comments from Surrounding Property Owners or Public. Objection to the application (attached)
was received from John R Dwyer, Jr. of Dwyer, Schraff, Meyer, Grant and Green, Attorneys at Law on
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behalf of R&TProperties, owners of TMK 6-5-007:047, asurrounding property, The concern was that
additional users of the non standard-width access might exceed its capacity,

ANALYSIS OF GROUNDS FOR VARIANCE

No variance will be granted unless it is found that:

(a) There are special or unusual circumstances applying to the subject real property which exist
either to adegree which deprives the owner or applicant ofsubstantialproperty rights that would
otherwise be available or to adegree which obviously interferes with the best use or manner of
development of that property.

The Variance Application meets criterion (a) for the following reason{s):

On April 29, 2010, variance VAR-09-053 was granted to allow alternative roadway improvements to be
constructed to allow subdivision FSA-SUB-08-000821, The roadway section in the construction plans
(attached) proposed 26 feet of travel way with an integral concrete gutter within the travel way and an
additional 4 feet of paved walking area.

This alternative roadway is similar to a nondedicable street as described in Section 23-88 of the subdivision
code. Although not a residential lot or an agricultural lot less than 3 acres, it is still in keeping with the small­
town, rural character of the area.

There exists an approved and constructed alternative roadway within the total 30 feet wide access easements
leading from the Kawaihae Road to the subject lot. To require the applicant to obtain additional right-of-way
width from others and to construct the minimum required pavement, curbs, gutters and sidewalks would be
overly burdensome and out of character in light of the existing improvements leading from the Kawaihae Road
to this subdivision.

(b) There are no other reasonable alternatives that would resolve the difficulty.

The Variance Application meets criterion (b) for the following reason(s):

Providing 42-foot wide dedicable pavement and full right-of-way improvements with curbs, gutters and
sidewalks for this small-town, rural subdivision roadway is not in keeping with the character of the area, The
proposed alternative roadway is an extension of apreviously permitted private, dead-end street. This is avery
low speed driveway-like roadway, To require acquisition of additional right-of-way width and full improvements
would be unreasonable as this is not a through street and a 26 foot wide travel way is sufficient for two way
traffic.
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Furthermore, vehicular parking will not be allowed within this right-of-way.

(c) The variance will be consistent with the general purpose of the district, the intent andpurpose of
this chapter, and the County general plan and will not be materially detrimental to the public
welfare or cause substantial, adverse impact to an area's character or to adjoining properties.

The Variance Application meets criterion (c) for the following reason(s):

Allhough this is a commercially zoned development, overly wide paving and curb, gutter and sidewalk
improvement would not be in keeping with the area's character as a rural, small-town neighborhood nor with
the existing improvements of which this is simply an in-kind extension.

Furthermore, it is found that this variance will not be materially detrimental to the public's welfare (not a
thoroughfare) and will not cause substantial adverse impact to the area's character (rural, small-town) and to
adjoining properties (roadway to match existing).

DETERMINATION·VARIANCE CONDITIONS

The variance requested, to allow the proposed 4-lot subdivision of the subject property utilizing the proposed,
in-kind extension of the existing privately-owned alternative roadway improvements (26 foot wide paved travel
way with integral concrete gutter and 4 foot wide paved walking area), is hereby approved subject to the
following variance conditions:

1. The applicant, owners, their assigns, or successors shall be responsible for complying with all stated
conditions of approval.

2. Should the Council adopt a Unified Impact Fees Ordinance setting forth criteria for the imposition of
exactions or the assessment of impact fees, conditions included herein shall be credited towards the
requirements of the Unified Impact Fees Ordinance.

3. Submit alternative roadway improvement construction plans for review and approval by the affected
agencies, including the HFD.

4. The owners, their assigns, or successors shall file a written agreement document with the Planning
Department within one (1) year from the issuance of tentative subdivision approval. This written
agreement shall contain deed language, being covenants, conditions, and restrictions affecting the lots
created by the proposed subdivision which are serviced by a privately-owned alternative roadway.

The lot owners, grantees, successors, and assigns agree to form aroad maintenance association andlor
pay their fair share to maintain the roadway within the private right-of-ways.
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The agreement shall be duly recorded at the Bureau of Conveyances of the State of Hawai'i by the
Planning Department at the cost and expense of the owners. The recorded agreement shall be
incorporated as an exhibit and made part of each agreement of sale, deed, lease, or similar documents
affecting the title of the existing property or approved subdivided lots.

5. The subdivider and all grantees, successors, and assigns acknowledge that the parcels were created by
a variance from the normal subdivision requirements of Hawai'i County, and that there are no longer
special or unusual circumstances applying to the property which deprive the owners of substantial
property rights or to adegree which obviously interferes with the best use or manner of development of
the properties, and hence, no grounds exist or will exist for a variance from the Subdivision Code to
permit further subdivision of the properties, and that changes in the owners' personal or financial
situation after acquiring the properties also will not constitute grounds for avariance from the Subdivision
Code to permit further subdivision of the properties.

6. The subdivider, owners, their assigns, or successors understand that they will use and maintain the
roadway on their own without any expectation of governmental assistance to maintain the
improvements.

7. The owners, grantees, successors, and assigns shall indemnify and defend the State of Hawai'i or
County of Hawai'i from any and all liability arising out of vehicular access to and from the subject
properties utilizing the private right-of-ways.

8. Upon written demand of the County of Hawai'i, the applicant and/or owners, their assigns, or successors
shall agree to participate and pay their fair share percentage of any improvement district adopted for the

. purpose of roadway improvements serving the proposed lot(s) arising out of SUB·11·001121. Should
the improvement district require acquisition of any privately owned right-of-ways fronting the lots, such
right-of-ways shall be dedicated to the County without cost and the value of the dedication credited to
the fair share contribution of the respective lot owner(s).

9. The pending subdivision application's (SUB-11-001121) final plat map shall meet all the requirements of
the Hawai'i County Zoning Code and the Subdivision Code not covered by this variance.

10. The subdivider, owner(s), their assigns or successors shall pay any outstanding real property taxes and
comply with all other applicable State statutes and County ordinances pertaining to building
improvements and land use.

Should any of the foregoing stated conditions not be complied with, the Planning Director may proceed to
declare this Variance Permit null and void.



Peter J.K. Dahlberg, P.E., LLC
Civil Engineer
Page 6
May1,2013

Should any of the foregoing stated conditions not be complied with, the Planning Director may proceed to
declare this Variance Permit null and void.

Any questions may be directed to Jonathan Holmes at (808) 961-8146, or jholmes@hawaiicounty.gov

Sincerely,

/7/7 . ...?~?·~V
/7~CY

BJ LEITHEAD TODD
Planning Director

JRH:nci
P:lAdmin Permits DivisionlVariance\2013IVAR-13-Q00124NemoRitylnc RoadlAPVLdoc

Enclosures: Agency Comments, etc.

xc: DPW·Engineering Branch
SUB-11-001121

xc w/enclosures: Nemo Realty, Inc. c/o
Volta Malasek Trust, et al.
P.O. Box 2710
Kamuela, HI 96743

Gilbert Bailado, GIS Section (via email)
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TO: Bl LEITHEAD TODD. I'LANNING DIRECTOR
MEMORANDUM

FROM:

Bobby lean Leithead Todd
Planning Director. County of Hawaii

Newton Inouye t¥
Di~lriCl Environmenml Health Program Chief

DARREN 1. ROSARIO, FIRE CHIEF

SUBJECf: VARJANCE APPLrCATION (VAR IH)(J0124)
AGENT: PETBR 1.K. DAHLBERG, P.E" LLC.
APPLICANT/OWNER: NEMO REALTY. INC., MPP PLAN
REQUEST: VARIANCE FROM CllAPTER 23, SUBDIVISIONS, ARTICLE 3,
DIVISION 4, STREET DESIGN, SEC1l0N 23-41, MINIMUM RlGHT-OP-WAY
A.l'>ffi PAVEMENT WIDTHS. ARTICLE 6, DIVISION 2. IMPROVEME!'o'TS
REQUiRED, SECTIN 23-86. STANDARD FORDEDICABLE STREET; AND
SECTION 23-95, RlGHT-OF-WAY IMPROVEMENT
TAX MAP KEY: 6-5-007:077 (SUB 11-001121)

in regards to the above-mentioned VanlUlce application, the following shall be in atX:ordarn:e:

NFPA 1. UNIFORM FIRE CODE. 2006 EDITION
Nore: NFPA /. Hawoj'i State Fire Code with Coun/)' amendments, Counry amendmcll{s are
iderUificdwith apreccding "C-" of/he reftrMcc COOt.

DATE·

TO:

FROM:

SUBJECT:

Man:h 8, 2013

Application:
Agent
Applicants:
OWDers:
Request:

VARIANCE (VAR-13-OOO124)
PETER 1.K. DAHLBERG, P.E.• ll..C
NEMO REALTY. INC., MPP PlAN
NEMO REALTY. INC., MPPPLAN
Variance from Chapttf 23. Subdivision~, Article 3,
Division 4 Street Design, Section 23-41, Minimum Right­
or-wlIY Rod Pavement Widths; Article 6, Division 2,
linprovcments Required. Section 23--86, Standard fOt
Dedicnble Street; and Section 23-95, Right-of-Way­
Improvement

Chapter 18 Fire Department Access and Water Supply

18..1 General. Fire department access and water supplies shall comply willi this chapler.

Tax. MlIpKey: 6·5·007:077 (SUB-ll-001121)

For occupancies of an especially hazanll;lUS nature. or where special hazaflb exist in addition to

!he nonnal hazard ofthe occup<lncy, or where lIcces.~ for fire apparatus is unduly difficulL or
areas where there is an inadcqlUUe fire flow, or inadequate fire l1ydtant spacing. and the AHJ may
require additional safeguards including, but not limited to, additional fire appliance units, more
than um: type of appliance. or special systemS suitable for the protection oftbe hazard involved.

18.1.1 PlllUS

18.Lt.1 Fire Apparatus Access. Plans for fire apparatus access roads shall be submitted to the
fire departmt;nt fOf review and approval prior 10 construction

18 I , 2Fi,. H,dm,' S,."m. PI"" ,'" .p""n"",", fo< n" h,,,,,,,, ",,,em, 'holl '"(I
submmed to the fire deplU1ment for revIew and approval pnor to construcllon _

_,Qp""'Ylf•• eq..r~_lfr-."'t;IoJIo,... 084.225

The Hea.lth Depamnem found no ellvironmental health concerns with regulatory implications in
the subminals.

083976
WGRf); Applie-ion: VAR·1J.OX1124,db
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18.2.:U.4 When fire departltlent access roads cannot be installed due to location on property,
topography, waterways, nonnegotiable ~es, or other similar oooditions, the AHJ shnlI be
authorized to requirc additional fire protection fCD.tlJl'e5.

IS.l..3.2 Atce$$ to BlJlldlng.

18.2..3.2.1 A fire department access mild shall ~md to within in 50 ft (15 m) oht least one
exterior door that can be opened from the outside that provides access to the interior oftoo
bllilding. Exception: I and 2 single-family dwe1lings.

18.2..3.2.1.1 When bllildings are protected throughout with an approved automatic sprinkler
sy.;tern that is installed in acoordanc<: with NFPA 13, NFPA 130, or NFPA 13R, the distance in
18.2.3.2.1 sha.IJ. be ptmrittod to be increased to 300 feef.

18.2..3.2.2 Fire dcpar.ment access roads shllI1 be provided such that any portion efthe fucility or
any portion of an exterior waD ofthe first story ofthe building is located !lOt more than 150 fI (46
m) from fire depart1Ill:llt aeedS rollds as measured by an approved route around the exterior of
the building or filcility. '

18.2..3.2.2.1 When buiJdingJ IlfC protected throushout with Ill\ approved automntic sprinkler
system that is instalkd in w.:ordlll\ce with NFPA 13, NFPA 13D, or NFPA 13R., the lfutance in
1&.2.3.22 shall be permitted to beinacas~to 450 ft (I37 m).

18.2.3.3 Multiple AcceQ ROids. More than one lire department llCCClIS ro.:! shall be provided
wbeD it is detmninro by the AHJ that e.cce:ss by a single road could be impairal by vchicle
congestion, condition ofterrain, climatic conditions, or other faaors that oould limit 1e<:es.'I..

18.2..3.4 Specifications.

18.2.3.4.1 Dimension,.

c- 18.2..3.4.1.1 FDAR shaIl have an unobstructed width Ofl1011clls thMI20ft with an approved
tum around area ifthe FDAR exceeds 150 feet. Exception: FDAR fur one and two family
dwellings shall have an \llIOootructed width ofnot less than 15 feet, with an area of noI 1(31 than
20 feet wide within 150 feet oftbe structure being protected. An apProved tum around area shall
be provided ifthe FDAR exceeds 250 k:et.

c- 18.2..3.4.1.1. FDAR sbalI have an IID(lMtructed vertical ctem:ancc afool tess then 13ft 6 in.

c- 18.2.3.4.1.2.1 Vertical clearances may be inaeascd or reduced by the AHJ, provided such
increase or reduction does not impair acc:css by the fire Ipp3l1Itus, and approved signs aTe
imtallcd and maintamed indicating ~uch approved chllllges.

8J Leithcad rodd
March 19, 2013
Page 2

C-18.1.1.2.1 Fire Hydn.lIlllse and Rtstrictioos. No UlI3uthorized person shall use or operate
any Fire hydrant unless such pcrson fITSt secures pcnnisswn or a pennit from the owner Of

represental:jve ofthc department, or company that owns or governs that water supply or S)'5lCln.
Exception: Fire Department personnel conducting firefighling operations, hydrant tCSl:ing, and/or
maintenance, and the flushing ,and acceptanCe ofh)·drants witnessed by Fire Prevemion Bun:au
pcrsollJlet

18.2 Fire Department Ae(t$.ll.

18.2.1 Fire departmcnt access and fire department l!.CCCSS roads sha.ll be provided and maintained
in llCoordance wilh Scction 18.2.

I!I.2.Z- Accrss 10 Strncturts or Areas.

18.2.2.J AcCCS$ BOl(ts). The AHJ shall hAve the authority to require an access box(es) to be
installed in an accessible location where access to or within a struettlte or area is difficult because
of sceurity.

18.2.2.2 Access to Glted Subdivisions or DtvtlopmUitL The AHJ shall have the authority to
require fire department access be provided to gated subdivisions or developments through the ose
ofIlll approved device or syStem.

18.2.2.3 Acceu M1Iin'clllocr. The owner or occupant ofa strucrure or area, with ~aired fire
department acccss as specifierl in 18.22.1 or 18.2.2.2, shall notify the AHJ when the access is
modified in a manner that could preVCflt fire department access.

IIU.3 Fire Department Access Rfllds. ('"may be referred as FDAR)

18.2.3.1 Requind Acccss.

18.2.3.U Approved firc depllltmenta.ccess roads shall be provided for every facility, building, or
pol'1jon ofa building hereafter constructed or relocaled.

18.Z.3.1.2 Fire Department IICCCSS roads shall consist of roadv,'3)'S. fire lanes, parking lots lanes.
or a combinatiun thereof.

l8.l.!.13· When nol more than two one- and two-family dwellings or private Fases, carports,
sheds, agricultural buildjn~ and detached buildings or structures 400ft" (37 m ) or less are
pn:~t, the requirements of 18.2.3.1 through 18.2.3.2.1 shall be permitted to be modified by the
Aill.
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18.2.3.4.6.3 Fire department lICCClll roads COnllectmg co rolldwl)'3 shall be provided with curll
cuts eJl;tending at least 2 fI (0.61 m)~nd c:aeh edge ofthe lire lane.

18.2.3.4.7 TTllffie Calming Devices. The design and usc ofllaffic calming devices shall be
approved the AHJ.

18.2.3.5 Marking of fire Appantllli Access Road.

18.U.5.1 Wh....re rttjuited by lIle AHJ, approved signs orother approved notices sha11 be
provided and maintained 10 identify fin, dcpattma'll accm ruads or 10 prohibit the obstruclioll
thereor ofbolh.

18.2.3.5.2 A marl.:ed fin:: apparatus access row shall ako be known as a fire lane.

18.2.4* Obrtrudion and ConCro) orFIn Dtlpartment Access Road.

18.2.4.1 General

18.2.4.1.1 The required width ora fire depllrtment llcem road shtill nol be obstructed in my
mnnnel", including by the parking ofvehicic::l,

18.2.4.J'z Minimum required widths and clearances established under 18.2.3.4 shall be maintained
at an limes.

18.2.4.1.3* Facilities and sttuetum shalJ. be maintained in a ma.nner that does oot impair or
impede aceessibility for fire depllrlment operations.

18.2.4.1.4 Emmnces to fire depllrtmenls 1l.CCC$$ rollds that have been closed with gales and
barriers in accoromce with 18.2.4.2.1 sh:ill ntlt he OO!.tructed by parked \It.h\cler..

18.2.4.2 Closure of A«u,wa,.s,

18.2.4.2.J The AHJ shllIl be authorized to require the instal13tion and mnintennnce of gales or
other approved barricades across roads,. trtliIs, or othel" accessv.·ays not irK:luding public stroetli,
alleys. or highways

UUA.2.2 When requtred, gaits WId blU'TiCtldC!l shall be socurcd in llIl approved mllIll:l.eJ.

BJ Leithelld Todd
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18.2.3.4.1.2.% Vc:rtical clearmces shall be increased when vertical clcaranoes or widths lite not
adequate 10 lI'COOmm:>dme fire appanLtus.

C-1S.2.3.4.:% Surfae. Fire dcpartIJlellt access roads and bridges sha1J. be designed and
maintained to support the imposed loads (25 Tons) \lithe me apparatuS. Such roAR BM. sbWl be
oo~ofan aD·weather driving surface. .

18..2.3.4.3 Tumlag Radhl:1.

c- 18,2.3...03.1 Fire department access roads sha1I have a minimum inside turniog radius of30
feet, and a minimum outside fuming radius of60 feet.

Ul..2.3.4.3.2 Turns in fue depcrtment~ foad sha.\l. maintlIin the minimum road wiitb.

13.2.3.4,4 Dead Ends. Dead-end fire departmem: aocc:ss roads in excess of ISO ft (46 m) in lmgtb
sbaI1 be provided with~ved provisioos ror the fire apparatus to turn around.

18.23.4.5 Bridles.

18.23.4.5.1 Wbc:n a bridge is required to be U50d as pllrl ora fire dClpllt'l:lnCtllllCOCS:! road, it sIuID
be construtted ard mainlained ill accordance with ooUDly n:qui:rem::.lls.

18.2.3.4.5.2 The bridge sha1l be de:ligned fur a live load sufficient to carty the imposed loads of
fireappamus.

18.2.3.4.5.3 Vebicle load limits sha1l be posted lit both emrances to bridges wba'e required by the
AHl.

18.2.3....' G,fIde.

C-18.2,J.U.1 Themaximum~dUofa Flf'tdepartmcnt llCCeS:l road shall not f:l(ceed 12.
percenl fur UJJ?Aved sur1ilces and IS percent for paved surfilces. in IIC89 oftbe FDAR where a
Fire apparatus would connect to II. Fire hydrant or Fire Deplll'tmOlt Connection, the maxiomm
gradient ohud! !l:fm(s) shall Dot exceed 10 percent.

18.2.3.4,0- The angle ofapproach and departure for any~ oime departmalt access road
shaD oot exceed I ft drop in 20 ft (0.3 m drop in 6 m) ortbe design IfrniUllK:llt.'J oflbe fire
appanltuS ofthe fire department, and shall be subjc:d to lIpJIfOval by the AfU.
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18.3.5 Private water supply systems shall be tested and lnllinurined in accordance with NFPA 2S
or coUllty requirements as determined by the AHJ.

183.6 WhITe required by the AHJ, fire hydrants subject to vehicular dlllJlllge shall be protected
unless located within a public right ofway.

183.7 Tht: AHJ shall be notified whenever any fire hydrant is placed out of service or returned to
sefVice. Owners ofprivate property required to have hydrants shall maintain hydrllllt records of
approval, testing, and maintellllJlce, in IICOOrUance with the IUpective county water requirc:rnmts.
Rewms shall be made available fur m'iew by tm.!\HI upon request.

c- 18.3.8 Minimum waler supply for buiklinp that do not ll1l:let the: minimum County water
standards:

Buildings up to 2000 square feet, shall have: a minimum of3,OOO gallons ofwater available fur
Fire6ghting.

Buil:lings 2001_ 3000 square foot, 'hall have a minimum of6,000 pllons ofwlLICf avKilablc for
Firelighting.

Buildings., 3001· 6000 3qUllnl feet, shall have Q rninirrwm of 12,000 gallons ofwQter availnble for
Fire1ighling.

Buildings. greatCl" than 6000 square feet, shall meet the minimwn County water and fire flow
requirenlents.

Multiple slory buildings shall multiply the square filet by the amounl ofatories when determining
the minimum water supply.

Commercial buiklings requiring a minimum fire flow of2000gpm per the Department ofWater
standards shalJ. double the minimum water supply reserved for firefightins.

Fire Department Connections (FOe) to alternative water supplies sl1all comply with 18.3.8 (1}-(6)
of /his code.

NOTE: In that water catchment S)'dems are belnlluaed a5 a milllD! of water supply for
firefighting, such systeIN Iban meet tfte roDowiDg reqillremmtl:
(I) In that a :;ingle water lank is u:lcd fur bolh doJrn:lltic and firelight:ing waler. 1m water lbr

dornt<Stic u:;c shall mt be capable ufbeing drawn from the wtler reserved for firefishling;

BI Leithc:ad Todd
MardI 19.2013
Page 6

lA.2A.2.3 Roads, tnrib, zmd other llCCCSSWll.y5 that hlI.ve been closed and obstrocted in the manner
prl:'lcrilCd by 18.2.4.2.1 shall not be trespassed upon or used unless f1uthorizod by the OWflU- find
theAHJ.

lfi.2.4.1.4 Public officers acting within theif scope ofduty sh.all be pennitted to acces:s restricted
property identified in 18.2.4.2.1.

18.2.4.2.5 Loeb, gates, dOOD, banicadc:s, chains, encJoSW"CS, signs, tap, or scab that have been
installed bythc fire dc:pa:rtrncM cr by it! ordc- or undu- its coDlTo1 shall not be rc:rooved, unIocl:od.
destroyed, tarnpu-ed with, or othfnvisc:~ in ll.Dy 1'MIl1Ia.

18.3 Water Supplies aud Fire BydraDb

183.19: A waIer supply approved by the oo1llrty, capab.le ofsupplying the required fire Dow for
fire protection shall be J'fovided to &II premises upon which fucilitie:s or lroiJdi:ngs, or portiom
theroof; are htteafter constructed, or lIDved into or withi:Il the county. WhalltIlYpo1'tion oflbe
fuci1ity or building i~ in excess of 150 feet (45 nOmrn) from a water supply on a fire appm.tw
access road., ll:J measured by IIJl approved route around thc c::xterior oftbc fucility or buiJding, on.
site 6re hydrwrt, and mai:ns capable ofsupp1ying the reqiWed fire flow shaII be provided when
required by the AHJ. For on-site fire h}drnnt rc:quin.:ments see section 18.3.3.
EXCEPTIONS:

I. When facilities or buildinp, or portions thaeof; IlI'C completely protected with IIJl

approved automatic fire sprinkler system the provisions ofsc:ction 18.3.1 may be modified
by the AHJ.

2. When water supply requirements cannot be instA1led due 10 topography or other
condiOOns, the AID may requg-e arlditiorw.! fire protection lL'l speci1ied in section 18.3.2 Ill:i

aroended in the code.
3. When there life not roore than two dwelling:s, or two pOVlltC garage, carports, 5heds and

agricuhural. Occupancies. tbe requirement, ofsection 18.3.1 maybe modiliod by AHJ.

18.3.1-- Where no adequate or reliable water distribution 3)'Stem eri'lts, approved rcse:rvoirs,
pressure tanks, elevated tllflb, fire departrnc:nt lanku- shuttles, or other approved systems ClIp3bIe
of providing the required fire flow sh.aIl be permitted.

111.3.3-- The location, number and type of tire hydrants connecr:ed to a W8J:er supply capable of
deliVering lhe required fire flow shall be provided on a fire apparatus access road on lhe site ofthe
premises or both, in IlC(:(lrdance with the appropriate county wfller requiremcDts.

18.3.4 Fire Hydrants and oollIleClions 10 other approved water supplies shall be llCa:SSIble to the
lire department.
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greatcr than 2000SqUMe fed, but less than 3000 square fed and meets the
minllnum Fire Department Access Road requirements, the di$lance to the Fire
Oepm"tmcnl Connection ll'\IlY be inct'ea3td to 500 feet.

(5) For buildings with an approved lWtomatic sprinkler!l)'Sl:em, the minimum wafer
supply required ma.y be modified.

If there are any questions rcg!lfding lhese requirements, please contact the Fire Prevention Bureau
at (808) 932-2912.

C)N.....
DARREN J. ROSARIO
Fire Chief

KYllo

B1 Leithead Todd
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(2) Minimum pipe diameter sizes from the water supply to the Fire Dcpllrtm::nt
COlUlection (FDC) shall be 8S foUo~:

(a) 4" fur C900 PVC pipe;
(b) 4" fur C906 PE pipe;
(c) 3" for ductile Iron:;
(d) 3' fur galvanizod :>teel

(3) The Fire Department CollIleCtion (FPC) shall:
(a) be made of gatvanized steel;
(b) have II gatfd valve with 2-112 inch, Nll.lional Standard Thread male

fitting and cap;
(e) be located between Bft and 16 ft from the Fire depa:rtmart lICCC::I:<l.

The Io~tiln shall be approved by the AID;
(d) nol be kJeatcd less tblIn 24 inclu:3, and no higher than 36 inchc:s from

finish grade, ll.'I measured from the center- ofthe FDC 0riJicc;
(e) be secure and capable ofwifu>tanding drafting operation!. Engineered

stamped plans may be required;
(f) not be located more than 150 feel: ofthe m>st rCInJle part, but not Icss

thml. 20 feet, of the structure being protected;
(g) l1Iso comply with section 13.1.3 and 18.23.4.6.1 ofthLf code;

(4) CoIIDJlClcinl buiJding5 requi:riog a fire flow of 2000gpm shall be provided with
fI socond FIX. ElICh me sh3ll be indepcndmt ofeac.b. other-, with eac.b. FDC being
capable offlowing 500gpm by mgineacd design standards. The SCXlOnd FDC lIhall
be boated in an area appooved by the AID with the idea ofmultiple Fire appmatus'
oonducling drafting opct"ations a1 once, in mind.

(5) Impection and llUirrtCllallce shall be in a.coordance 10 NFPA 25.
(6) The OWIll:l: or lessee of the property shall be responsible fur roointaining the water

leve~ quality, and appurtenances ofthc system..

EXCEmONS TO SECTION 18.3.8:
(1) Agricultural buildings, storage sheds. 3Dd shade houses ....itb no oombustible

or equipmml storage.
(2) Building3 less than 800 squue fed.in size that IIlCd.s the minimum Fire

OqJlI'l1InmI AC'ClZS Road requirements.
(3) For one and two liunily dwellings, agr1cullural buildings, storage: sheds, and

detached garages 800 to 2000 square feet in size, and meets !he minimum Fire
Department Access Road. requiements. lhe distance 10 the Fire Department
Connection may be jpaeased to 1000 feet.

(4) For one and two Iiunily dweUin~ agricu~ buildings. and storage sheds
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MKtcll27,2013
TO PLANNING DEPARTMENT

Date: JlJ.nuary 3, 2012

By email: plangjng@co bawaii.hj US and
RegularMaiJ

Ms. Bobby Jean l..eithead·Todd, Director
County ofHll.w,ui. Pl/llUIing Department
101 Pauabi Street, Suite 3
Aupuni Center
Hila. Hawaii %710

Re: Subject; Variance Application "Kai Subdlvi!iOD"
Pr0pOHd Sllbdh1slo11 afLot A-J·2 (SVB-Il-{)Ot IZl)

TMK; (3) 6-5-007:077
Owner: Ntmo Realty IDe Money P'lm;:b8se Fell5ioll (MPP) Plall

POB 1710. IUomuela, HI 9614]

Dear M3. LeithcAd-Todd:

w~ rcpfeSrot R&T Properties (Waimea), Int. (~R&.TPropcT1ics"), the owner of the fee
simple interest of the property loaded at 65·1290 Kawaihae Road in Kamuela, Ha'Waii (Tu. Map
Key No. (3) 6-5-007:047. By email daledMarch8.2013.Mr. Peter Dahlberg, P.E., notified
R&T Properties. on behalrofNemo Realty Inc. Money Purchase Pemion (MPP) Plan ("Nemo
Realty"). that Ncmo Realty had subrniUcd to your office II Varillll!:C Application relatingto Lot
A-J-2 (SUB-Il-QOlI21, TlIX Map Key No. (3)6-5-007:077. As weunderstRIld it, t!'le
Application seeks a variance (ron) the Hl\II"aii County Codl: width rl:qlliremet\15 oithe
EasemcntJRig.ht-of-Way ("Easement'') thai crosses the property ofR&T PropertiC$.

ThaI notice indicated lhal you would be rendering adecision on that Application and that
the deadline for submitting written public oomment:l willlJe March 28, 2013. Pleue consider
this as the comments of R&T Properties.

We understand that the minimum right-of.way width for the devdopment cortlemplated
or proposed by Nero.o Realty is peater than the existing 21).foot wide Easement that crosses our
client's land. Unfortunately, after eltcl't3Dllina: email correspondence nnd then ~peaking with
Mr. Dahlberg. R&T Properties has been UlIabJe 10 detennine the lype or even the narorc ofthe
oontemplated subdivision (i.e., single family rc:sidcntilllfcondorniniwn - or commertial7), or the

FROM ~DEPARTMENT OF PUBl.IC WORKS

SUBJECT: SUBDIVISION: SUB-1j..{)()1121
St.Jbdivider. Nemo Realty Money Purchase Pension Plan (Vojlech & Mikiko
Mala:sek. Trustees)
l.ocation; Wsimea. S. Kohala, Hawai'i
TMK·. 6-5-007:017
Folder No.: 651QO-A2

We have reviewed the preliminary pial map and have the following comments:

§23-30. Identify 811 watercourses and drainageways and encumber with drainage
easements.

§23-88. For existing Road and Utility Easements E-1 and E-2, and existing Road Easemfl!ll
C, construct minimum 42.ft wide dediCi.lble pavement within a minimum 60-fl: wide righl-of­
way with curtx:l, gutters Bnd sidewalkS conforming to Std. Del. R-32.

§23-48. The cul--<le-sac shall terminate with a turnaround meeting the requirements of the
Planning Department .

4. §2.3-S(L RQactway design, including allowable street grades and minimum sight distance
requ~rements, shall conform 10 the standards of the code.

5. §23-54, UtilIty poles snail be loealed in the road right-of-way as shown on DPW Std. oet. R­
35 (Revised). The developer shalf contact the utility companies to determine the width and
location of any required easements and shaD show the easements on the final plat.

6. §23-93. Install streetlights/signs/pavement marldngs as requlroo by the Traffic Division.

7. §23-79. Submit construction plans and drainage repor1llX review and comment.

a. §23-92. Addilional storm runoff due to development shaU be disposed within the
SUbdivision and shall not be discharged onlo adjacent proper1ies or roadways.

Questions may be referred to Carter Romero al961-8327.

CLR

084274
ce: ENG-KON

Couocy Il!Ilk..'; .. an ~Q'" OW<nuaill' l'l<ni<lu iIfI(l Etnp~

076125
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TIlank you.

number llrld size of th<: lob that arc pJanncli 01' might be developed. Consequently, givcnlhe
existing nmfic flow issues involving vehicles entering lind exiting the properties and the limited
widlh (If the Easement (for ingress l!Jlde~ PUllloSCS), II variance could materially oveT'curden
the Easc:rnal1. depending on the nature and specifics ofNemo Really's plana.

Thus. we believe th:at a decision at this time by the County ofHllwaii Planning
Ikpartment would be premature. We ask that the Pl2tming Director withhold the IlpprovllJ oCtile
Variance Application until Mr. Dahlb~g or hi~ client is in a position 10 and notifies the Planning
Deparlrilent (and all persons required to be notificl by the Hawaii County Code) as to the nature
and e;\tenl ofbiS client's planned de¥clopment.- Othcrv.isc, ncither we nmlhe Planning Diroctor
will be able to determinc if the plans ofMr. Dahlberg's client should be considered to be simply
the proper elljoynu:nt o[the serviLu<Je, or wbet!Jer the planned use will cxceN the scope of this
limited width Easmlenl.

ce; Client:
Mr. Peter Dahlberg, P.E.

Ms. Bobby Je:m Lei.head-Todd
MlIn:h17,2013...,,2
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