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Variance from Chapter 23, Subdivisions, Article 6, Division 2, 
Improvements Required, Section 23·84, Water Supply 
7·9·003:033 ISUB·14-001327) 

Upon review of your variance application, the Planning Director certifies the approval of Variance VAR-14-
000209 subject to variance conditions. The variance grants relief for SUB-14-001327 from constructing 
minimum County dedicable water supply system improvements required by Hawai'i County Code (HCC), 
Chapter 23 (Subdivisions). 

The variance is from the proposed subdivision's minimum requirements pursuant to HCC, Chapter 23 
(Subdivisions), Article 6, Division 2, Improvements Required, Section 23-84, Water Supply, (1)(2). 

BACKGROUND 

1. Location. The referenced TMK property, Lot 1, being a Portion of Grant 989, Land Commission Award 
7130, Apana 2, containing approximately 7.662 acres, is situated in Ma'ihi 2nd, North Kona, Hawai'i. 

2. County Zoning. Agricultural - five acre minimum (A-5a) and Family Agricultural - two acre minimum 
(FA-2a). 

3. State Land Use. Agricultural (A) and Urban (U). 
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4. General Plan. Land Use Pattern Allocation Guide (LUPAG) map designates the property as Important 
Agricultural Lands (ial) and Low Density Urban (Idu). 

S. Subdivision Code Requirements. The subdivision code requires that subdivisions be serVed by a water 
system meeting the minimum requirements of the County Department of Water Supply (DWS) and be 
provided with water mains and fire hydrants installed to and within the subdivision in accordance with the 
rules and regulations of the DWS. 

6. Subdivision Request/PPM. Subdivision application SU8-14-001327 was submitted to subdivide Lot 1 
into 2 lots consistent with the A-Sa and FA-2a zoning. Further action on the subdivision application was 
deferred pursuant to letter dated February 7,2014 in the subdivision file. 

7. Variance Application. The variance request from water supply improvements was acknowledged by 
Planning Department letter dated April 9, 2014. This variance application requests the use of the existing 
substandard water services in lieu of extending and/or upgrading the DWS water system or constructing a 
private water system conforming to DWS standards. The existing two (2) water services are located "out 
of bounds" and at an elevation where water cannot be delivered at sufficient pressure under peak-flow and 
fire-flow conditions. 

8. Agency Comments and Requirements. 

a. State of Hawai'i-Department of Health (DOH): see attached memorandum dated April 11 ,2014. 

b. County of Hawai'i Fire Department (HFD): HFD see attached memorandum dated April 16, 2014. 

c. Department of Water Supply (DWS): see attached memorandum dated April 28, 2014. Also attached 
is their memorandum dated March 20, 2014 in response to the subdivision submittal. 

d. No other agency comments were solicited and none were received. 

9. Notice to Surrounding Owners/Posted Sign. The applicant submitted evidence regarding the posting of 
a public notification sign on the subject property pursuant to Section 23-17(c) of the HCC. Pictures of the 
posted sign were also submitted. Further, verification was submitted that a notice of the application was 
sent on April 10. 2014 to the surrounding property owners as required by Section 23-17(a). 

10. Comments from Surrounding Property Owners or Public. No written objections to this application 
were received from the surrounding property owners or the public. 

ANALYSIS OF GROUNDS FOR VARIANCE 

No variance will be granted unless it is found that: 
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(a) There are special or unusual circumstances applying to the subject real property which exist 
either to a degree which deprives the owner or applicant of substantial property rights that would 
otherwise be available or to a degree which obviously interferes with the best use or manner of 
development of that property. 

The Variance application meets criterion (a) for the following reasons(s): 

The subdivision request is for two (2) lots in keeping with the existing A-5a and RA-2a zoning. Although a 
dedicable water system is a requirement of the code, the subject property is not adequately served by the 
existing DWS system facilities and it would be unreasonable to expect the owners to upgrade the existing two 
(2) substandard water services. Therefore, it is reasonable that, in lieu of constructing water system 
improvements to either extend/upgrade the DWS facilities or provide a private water system to DWS standards 
for the pending 2-lot subdivision, a more reasonable alternative can be allowed pursuant to the filing of "out of 
bounds" and "elevation" agreements with the DWS. 

The above special and unusual circumstances would deprive the applicant from developing this property and 
interferes with the best use of this property. 

Therefore, for this rural subdivision, the best use and manner of the development allows for the filing of the 
above mentioned agreements in keeping with DWS rules and regulations. 

(b) There are no other reasonable alternatives that would resolve the difficulty. 

The Variance application meets criterion (b) for the following reason(s): 

Constructing water system improvements to either extend/upgrade the DWS facilities or provide a private water 
system to DWS standards for the pending 2-lot subdivision which does have existing, substandard water 
services would be placing excessive demands upon the applicant because of the extensive improvements 
required to the existing DWS water system facilities. 

Therefore, there are no reasonable alternatives that would resolve the difficulty. 

(c) The variance will be consistent with the general purpose of the district, the intent and purpose of 
this chapter, and the County general plan and will not be materially detrimental to the public 
welfare or cause substantial, adverse impact to an area's character or to adjoining properties. 

The Variance application meets criterion (c) for the following reasons(s): 

Given that there are two (2) existing, substandard services to the lots and the filing of "out of bounds" and 
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"elevation" agreements with the DWS for this rural agricultural subdivision, the granting of this variance would 
be consistent with the general purpose of the district. Execution of said agreements pursuant to DWS rules 
and regulations is consistent with the intent of the policies of the general plan for this low density agricultural 
area. This will not be materially detrimental to the public welfare as it serves only private parties. Granting of 
the variance will not cause substantial, adverse impact to the area's character or to adjoining properties. 

Given that the subject property has, albeit, substandard water services, a water variance would be consistent 
with the general purpose of the zoning district and the intents and purposes of the Zoning Code, Subdivision 
Code and the Hawai'i County General Plan. 

DETERMINATION·VARIANCE CONDITIONS 

The variance to permit the proposed 2-lot subdivision of the subject TMK property without providing dedicable 
water system improvements meeting DWS standards is hereby approved subject to the following variance 
conditions: 

1. The applicant, owners, their assigns, or successors shall be responsible for complying with all stated 
conditions of approval. 

2. Should the Council adopt a Unified Impact Fees Ordinance setting forth criteria for the imposition of 
exactions or the assessment of impact fees, conditions included herein shall be credited towards the 
requirements of the Unified Impact Fees Ordinance. 

3. The owners, their assigns, or successors shall file a written agreement document with the Planning 
Department within one (1) year from the issuance of tentative subdivision approval. This written 
agreement shall contain deed language, being covenants, conditions, and restrictions, as outlined in this 
variance, affecting the lots created by the proposed subdivision which are serviced by a substandard 
County non-dedicable public water system. The agreement shall be duly recorded at the Bureau of 
Conveyances of the State of Hawai'i by the applicant. A copy of the recorded declaration document shall 
be submitted to the Planning Department. 

In the event that there are any amendments or changes to the subdivision after the agreement is signed, 
the applicant shall be responsible for informing the County Planning Department of such amendments or 
changes so that the agreement can be amended concomitantly. Further, the recorded agreement shall be 
binding upon the owner(s), their successors or assigns and shall be incorporated as an exhibit and made 
part of each agreement of sale, cjeed, lease, or similar documents affecting the title of the existing property 
or approved subdivided lots. 
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4. The subdivider and all grantees, successors, and assigns acknowledge that the parcels were created 
by a variance from the normal subdivision requirements of Hawai'i County, and that there are no longer 

-- any special or unusual circumstances applying to the property, and hence, no grounds exist or will exist 
for another variance from the Subdivision Code to permit further subdivision of the properties. 

5. The owners, grantees, successors, and assigns agree and accept the fact that a County dedicable public 
water system will not be extended to serve the lots within proposed subdivision SUB-14-001327. 

6. The owners, grantees, successors, and assigns agree and accept the fact that the County will not bear the 
responsibility of supplying dedicable public water improvements to the proposed lots. No further 
subdivision of the lots created will be permitted unless County dedicable public water system requirements 
and other requirements of HCC Chapter 23, Subdivisions, are met. 

7. No condominium property regime shall be allowed on any lot created, nor shall an Ohana Dwelling Unit 
be permitted or allowed. 

8. Any dwelling constructed on any created lot shall be provided with and maintain a private storage tank and 
pump system meeting with the requirements of the DWS in accordance with the required elevation 
agreement. 

9. Each permitted dwelling shall also be provided with a minimum 3,000 gallon water storage capacity 
dedicated for fire fighting and emergency purposes. The location and capacity of the emergency water 
supply system, including the necessary compatible fire apparatus connector system, shall be as required 
by the HFD. The HFD also advises, as a precautionary measure for other uninhabited structures, that 
consideration be given to the provision of a similar water storage system for fire fighting and emergency 
purposes. 

10. In the event that the County notifies the owner(s) of the lot(s) created, that the County water system has 
been upgraded or an improvement district initiated to enable dedicable service to these lots, the owner(s) 
of lot(s) shall participate in such improvement district or shall pay their pro-rata share of the upgrade and 
installation of laterals, as determined by the DWS. 

11. The pending subdivision application's (SUB-14-001327) final plat map shall meet all the requirements of 
the Hawai'i County Zoning Code and the Subdivision Code that are not covered by this variance. 

12. The subdivider, owner(s), their assigns or successors shall pay any outstanding real property taxes and 
comply with all other applicable State statutes and County ordinances pertaining to building improvements 
and land use. 
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Should any of the foregoing conditions not be complied with, the Planning Director may proceed to declare 
this Variance Permit null and void. 

Sincerely, 

Planning Director 

JRH:nci 
P:\Admin Permits Oivision\Variance\2014\VAR·14~00209Teshima Water\APVLdoc 

Encls: 

xc: 

xc w/encls: 

Agency Comments 

DWS-Engineering Branch 
SUB-14-001327 

Harold Teshima, et aL 
P.O. Box 754 
Kealakekua, HI 96750 

T. Dunlap, KCDP Planner (via e-mail) 
G. Bailado, GIS Section (via email) 
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DEPARTMEHl' OF HEALTH 
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HIlO, HAW-'li [lST21.0916 

Planning Dirtcuor, Coumy of Hawaii 

FROM: Nev.ton Inouye N" , 
District Environmen[al Health Prognun Chief 

SUBJECT: Application: VARiANCE (VAR-14..()Q()209j 

UNDA~N,",D.,"'~.H. 
.... erooe<_"" 

Agent: 
Applican[: 

SIDNEY FUKE, PLANNli"JO CONSULT Al'.'T 
HAROLD TESlIlMA. e\ aI. 

Owner: HAROLD TF.sHIMA, et aI. 
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'!'cIVice. Own .. ·rs of JlrivlllI: pmpert,~' rtljuirculo haw h~'dnIl1l5 ~hall maililain hyumllt l\.'Conh uf 
approvaL ":)Ii[\~, lind lllaint~-nUiI~I:" in Ul:c(wdance wilh Ihe I\:~pcdi\'e ~u1Jnty \\",lIef I'\.'quiremcn!" 
f{cc(>rd~ shull be made IIvllilahle lot rtview by the .t,HJ upnn rcquc\1. 

C-18~'-8 MillimUIll w:u~r suppl)' fort>uildill~ th,1t dOj1nt l1\e~llhe minimum CoulnY 'Vota 
stand.,rJs: 

Huildinf~ up h) 2(~)() 1(tjuare IL'C'I. ~h:!.11 hil\'\: u minimum or .1JIHO gllll<)n~ "fwal..,r availablc !".:Ir 
Firdighling. 

Building:> ::!ilOI- 31}00 SqUllIC li:et. ~.hal! have II miltLmUnl \.If 6.00(1 ~aIJolls \.If "''liter availtlb!~ for 
I'lrdit!hlin~. 

lluildifl!;S. 3t~) I" lin{)o square :"el. ~hall ha.n~ it minimum ,,(" 11.0(\() l!all\\\1~ III w,m:.r ll\'aiiahk n\f 
Fi, .... lig1J!ing. 

Buildings. greater 11J;m (.DOD .squlLr~ feet, shull 1!1<.'C\lhc minimum County waler allu fir~' 111.1 .... 
I'\."<lUin.'!1K"Ilt~. 

Mul1iple SlOt)' huilding.s ~h.111 l11ullil"ly t~ S41~\re fel'1 hy Ihe 2lmOurll of ~r(1Tic.~ when delemllning 
Ihe minillllln, water supply. 

Cl'mmen:ial huih.l;ug~ requirinll u minimum lire Ih)\\· \)t"2000gpm pcr Ihe Oep,lnllH.:nl flrWlLt~r 
slanJurJ~ "hllil UouhlL· the minimum wulcr J';upply re~r ... cd fur fircfig-hlin;:. 

Fire [>epanl11ent Connections 1 FDn 10 3i1ernulive wal~r 1I1Ipplit.·~ ~l1all comply \dttl 1 K.3.1l (\)
{lljoi"lh iscltJ .... 

;o.IOT[: In th;>1 ":ltn "'1I1~hmcnl s"~I~m~ Ill'\' htin" USl:'tilU II mClln~ I)rwalcr ~ul'rly rllr 
firdighlin:;. lueh ~,'~lcm~ ~"1I11 ~1t~lthc rulhl\\'ina: 1'l''10irl'menh: 
(1) In Iha.1 u sing,ic \\:.tler tank is u,ctllilr \xIth d(!lTlc.~tic ilUJ lirdi~hlill~ watcr, the w'-ll,!:r IOf 

cvm~~lk Us<': shllll nut be e:lI'l:1hl.:- of Il\:illt!, dl"llwn fn1nllh\' W:U~'I' ~~crvcd lilr tirefi!:hling; 

Duane Kallu\1d 
I\pri\ Iii. 2{!l4 
I'agc Ii 

IS.2A.2.3 R"~J~. lrails, ~nd lIther ~L"I:essway) Ih,11 IJnVC been C1LlS~-d und \)bslnJl:!cd in [hc 1!I~l1ner 
prc~..:rib..-u hy lS.2A,':.1 :.bull Iwt be Irop:c..wd UPI1/) or us,'I.I \lnk~ lIuthori,oo by the owner and 
Ihc.~IIJ. 

UL2A,2A Public ofikers acting \\.~lhin Ih~ir ICOpe of 11111:- shall he r-em1iUffl tn a<:ee<;< reslrkred 
property idenritiNl ill IlI.2.4.2. L 

J8.2.4.25 I.ocb. gul~ Ulllll'l;. bwicuJ\"S. ehuin~ ~udosun:~, sign,., tap. or ~l'llh Ihul ha~c ken 
in~(;Jllc,J II)' Ihc til"!: ,J~"'JI1mL'Il1 <..'1" b~ il~ order (lr unJI,."f ib ~ontrul ~h:,l1 not Ix r~I11\1\'L"\1. 
unlLlckJ, dl,."$truy..-d, lumpcl\."\1 v.ilh. vr Ilth..:r"'i . ....: I'ill1dali/"<"'1.1 in any manllCT. 

IHJ WalerSuPl'lit:<o lind Fire U~dl"llnt~ 

18._U ~ A ""liter ~opply appn)\eu by the n'unl~. ~;Ipablc ~,r ~upplyin:; Ihc r<"quirL'!.! firc flow fur 
fire prott!Clion ~lull bo.: pro\'idL"tllv all pn:mhL'" upon whidl raeilitil"!' l'r building:., or pLlrtlOIll> 
thcfl'Of, un: h.:rcDficr L:On~truel~u, N nioved inl(> vr \\ithi!\ Ill<.: CI,Ionl~. When an) portion uflh.: 
ladlity ort-uiluintj i~ in .;). • .;~~ of 15tll\:~·1145 720 mm.) from \l ",'iJk"f <uprl)' on it fin: app\lrntu.~ 
accc.t'i mat ;,s nl\.-.J~urcd hy un aprrl\\cd !Ilutc aroond the e:o.teri"r Ill' I~ ra..:ility or builuil1l,:. 011-
~itc lire hydru111s snd main~ capoblc nr ~lppl~'illt; the rell~in:<l lin: 1I0\\' slJ.'l1i tle rnwidcd \\'h~n 
required hI' Ihe AIU. r,," on"~il'; lire h~drnnt rC\jllirellle~t~ S<.'e .'-CCII,)1l lIUJ, 
EXCf,rTlON:-:". 

!. When faciliti<.~ "rbuildjll~.t't I"l.1rtiom thcre<.)f. ar.; l"\,ml1ktdy PWI<."Cled wilh ~n 
~pprtl\'<.-d ilUl\llllali.; lir.: 5prinkkr S~~tem the pl"t)\'isions or H'Cli~'1J 18.3.1 muy Ix 
Illcd;fi~--d hy the AI11. 

2 \\'h~n "Ul,-T supply rClluircmcntJ can nul be il1~tullcJ \luc til t(.pogruphy lit utiler 
c0nJiti(1Ds, \.he AHJ m~y H."quire ru.ldilional lin: tm,tL'\:ti,m all l>f'(~ili.....J in ~cli'>n I R.3.2 
a.~ llrllcnJef.i in Ihe ~(1d.:!. 

J. When thet(' Me IlL)t rll(1re lh'ln 1WO d ... el1ing~. <lr t ..... o pri"~I~ ~nrnge. carp(lf1s. ~heds and 
ngrkultllr::tl. Occural\~jes. tit.: rcqoirelllentH,f ~ecti<.'11 I lot}. 1 11111)' l"te ",odilied by ,\1 H. 

I 

18_'.2* Wln:rc 11" au":'1l!i\II: or rdiilhie \l'm..,r di~tribulilln 5)'skm c.\j,b. ilPPf\'\'eJ rl!'>cr\·(Jin., 
prt:>wn:: lunk~ . .:[cl'alcJ Will" fin: .. kp;utnJ~lll tank~r ~hUIII~5. or uther apjlrUl'~u Sy,;IL'"~ capable 
or jlflJ"iJing tIlL: n:quil\.\llire llilW ~hall be p"rmilt~tl. 

lK_'3~ (he IvOtti<ln. nllm!lcr al'KlIY!X' I'f lire hydmnh nmn~'CI~"\1 II' II lI~ltcr ~upply c<lpuh1c ,,( 
ddi\'cring the required lire Ilow ~h~1l1'>c provided on D fire arpar~lu~ lIc.:cS.~ n);\d on th.: ~ilC "f 
the premii\C!~ nr h<1lh. in accoruance with Ihe arpnlpri~fL: :enunly water rt:"quircm~·nK 

18k'A Fire H)'Jntnt:. .uld connl"Ctit'ns to olher Dprru\·td ;, .... ,lter &urpli ... ~ ~h:tn be :Icc~"ib!e 1(ltl~ 
tire deJl'lriOlcnl. 
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TO: 

FROM: 

SUBJt:CT: 

DEPARTMENT OF WATER SUPPLY' COUNTY OF HAWAI'I 
H~ P(EKQAtUO'A STFlEET, SUITE 20 • HILO, I'AW,\,I'1 ~~?20 

TELEPHONe {a 011) ga'-6H() - FA~ laOS! Q61,8851 

Mr. Duane Kanuha, Director 
I'tannin€, ~rtmcn.t 

Marth 21l, 2014 

Quirino Anl0Jlio, Jr., Managc:r..chiefEnginccr 

PRELIMINARY l'LAT MA.I" 
SUIJJ)lVlSION APPLICATION 14-001317 
Al'PLICANT - IIAROLD TESHIMA tT AL. 
TAX MAP fU:V 7·".ooJ:OJJ 
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We ha"" revi~-ed the subjec18pplication and ha\e the following commeniS llnd condilions. 

As staled in oUf \.ner e>f June 14, 201j, Ihe SIlojc.:t property is eU~11y servccl with two !iIS:mcb meters. 
However. Ille waler ~S\.I1e conditiQ!!1 are IUbstarnbrd, i,e., leu thai the minimum pres5lm' of 40 p<.>unds J'Cr 
sqll4rt inch (psi) lequirc:d for ~ubdivisioru lind the "later mcto:n do 1l0{ frOnli,hc pn)pcrty and are thclelolll 
considcrc::d Ie> be out of bounds. The c:<isling private water liystem Krvicing the pI"Ol)rrty does not rneel wntlr 
system ~landards for subdivisions in w:ordancc with the !-Iawai'i C"uney Code and the Rules and Regulations 
or the Dcp3l1mcnl "rWater Supply. Uppding tlla 5)'!Iem witt require extensive wa~ system imprmemcnts, 
iocluding. hut nol limited to, storr.ae rescrvuin., boostrT pumps, and dislriblRion pipelinoes. The [kpanmenl docs 
nOI fores«: any upgnw.ies hI its existing water ')"Stem facilities tlult \V()uld po:..~ibly pro~ide the property with 
adequate pre!>SW'1: and ~olumc meeting subdivision water ,ystem standards. 

III view of the above,. tile Oepanment i~ not in a position 10 SIIppon the propo$ed subdivision. [fthe subdivision 
is aUuwcd under a VM!anU for Wllter, nws rcq~sts thai. the atJ.,liclnt ex~utes an <;>ut of bounds I&recment and 
aft eicvation agr.:e~nl with DWS for each 101. 

Shl>uld there be any quC"SlioM, pl~e contaCl Mr, l.81m:nce Beek of our Water RcwutcC5 and Plalllling Ilnlneh 
at 961-8070. ntcnsion 260. 

,urs, 

Mmnlll!';.Chicf E"l:Iil1«' 

LB:dfg 

eupy - Siclno:y Fuke. Plilnning Cl)JISuit:zm1 
O~u689 

.'Water,.OurMast Precious 1(pcurct .. , Xa 'Wai Jt ~izne .. 
_~_"oI_s.w.~ .. _~", ___ -..."... 

1 (J; 

m.o~\'I: 

SUBJECT; 

DEPARTMENT OF WATER SUPPl-Y • COUNTY OF HAWAI', 
34S KEKO""IAO',o, ST";eeT. SUITE ~O • !HlO, ~AI'I'JlI'1 °G7~O 

TELEPHONE (6061 96' o~SO • nx ,EllS) !l61·86~' 

:"1r. f),lillle K;lIIuha, ni"_'d"~ 
t'ldlUling !kp.~r1m~I)1 

,\pril :3, 201-1 

, 

Quirin\) Antnnill Jr~ Manilll~r-Chicr Engil1l'Ct , 

\'.\KI,\~Cf; (\'An-I-t·[)UU109) 
.'ilfllDIVISION ,\I'I'LICAfl08.'·(). 1-t-l]nIJ2i 
,\I','I,[C,\j\T -IIAR{H) '1'1':.'>111.\1,\ 
T,\X M,\I' h:E\, 7_'1_nU_':tl;\3 
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\\'~'ll.I\'e review..:d the subjeci \'.,ri3nec :lrrlic:l1i"\n l"or In.: rn;r<'l'Cd .~uhdi\·i,.i"n ,uJd ha\'c ntl wnlll1cnl~ 
1;l~:'1I1,1 Otlf knrr to The l'lnnnin); lkp~n/1lenl o;lIN ,V,fI[ch :![); ~[)14. 

:->bould then: he un~ I.llle~ti'lIl~. plC;LSC c,lnlnct Mr. l,awrcn(c Bed; ,.r'Hlr \Vater H~~durcc~ (1m] 
['1'1I111illl> IIr,iflCh 31 '1(,I·)!n7H, c~t"!,,i(>n 2['0, 

I.B:Olllj 

$jtK~n:I)' ~'l'ms,1 

(,I\I~' /\nlunil',Jr._I'.E, 
~f:lI~~tr-Chief Ellf!ill~t'r 

,'''p)'- Mr. Sidney Fuk.!. 1'lmnill); ClJn5lLl\~nl 

.'Waur, OlJr:J(i1.<1 r,.,.fi(lUS1(rS(1ura.: .. 7(a 'uhi :.j 'J\..(lIIf, , T .... "--.... _~~..,~_O'_ .. c_' . ." ..... __ 
!j !'-i. 'L;!~ 


