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January 6, 2015

Byron Harris

P. A. Harris Electric

73-5617 Maiau Street, Suite 11 & 12
Katlua-Kona, HI 96740

Dear Mr. Harris:

SUBJECT: Application: VARIANCE - VAR-14-000244

Applicant: BYRON HARRIS/P.A. HARRIS ELECTRIC

Owners: ADAMS FAMILY TRUST

Request: Variance from Chapter 25, Zoning, Article 5, Division 7, and
Scction 25-5-76 Minimum Yards, Section 25-4-44, Permitted
Projections into Yards and Open Space Requirements
(Encroachment into the Side (South) Yard Setback)

TMK: 8-1-029:025; (1.ot 173)

The Planning Director certifies the approval of VAR-14-000244, subjcct to variance conditions.
The variance will allow for the installation of a ground mounted photo voltaic solar pancls on
Lot 173 with a 10-foot side (south) yard setback and associated side (south) yard open space in
lieu of the minimum 20-foot side vard sctback and 14-toot side yard open space requirement, in
accordance with the Hawai‘i County Code, Chapter 25, Zoning, Section 25-5-76, Minimum
yards.

BACKGROUND AND FINBDINGS

1. Location. The subject property consists of approximately 1.063 acres of land and is located
in the Hokuli‘a Subdivision, at Hokuli‘a, South Kona, Hawai*i. The subject property’s street
address 1s 81-6426 Kalelechua Way.

OS]

County Zoning, Agricultural — | acre (A-1a).
3, State Land Use. Agricuitural.

4. Setback Requirements: 30 fcet for front and rear; 20 fect sides.
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10.

Variance Application-Site Plan. The applicant submifted the variance application,
aftachments, filing fee, and other submittals related to the variance application on Qctober
13, 2014. The variance application’s site plan map is drawn to scale and prepared by Max C.
Onichak, Architect, and indicates that portion of the ground mounted photo voltaic solar
pancls butlt into the side (south) yard sctback and side yard open space.

The site plan shows that on portions, ground mounted photo voltaic solar panels encroach 10
feet into the 20-foot side (south) yard sctback and 14-foot side yard open space,

County Building Records. Hawai‘i County Real Property Tax Division records indicate
that a building permit (B2007-1181K) was issucd on August 30, 2007, for the construction of’
a 4-bedroom and 4-1/2 bath, single-tamily dwelling.

Agency Comments and Requirements:

a. The Statc Department of Health (DOH) memorandum dated November 18, 2014, (See
attached)

b. The Department of Public Works — Building Division (Kona) memorandum dated
November 13, 2014.

Public Notice. The applicant submitied a copy of notice mailed to surrounding property
owners (including affidavits) by U.S.P.S. According to these submittals, the first and second
notice(s) were mailed on November 7, 2014, Notice of this application was published in the
Hawai'1 Tribune Herald and West Hawai‘i Today on October 24, 2014.

Time Extension. The applicant’s variance application was received on October 15, 2014 and
additional time to review the application was required. The applicant granted the Planning
Dircctor an cxtension of time until January 15, 2015 to issuc a decision on the Variance
Application.

Comments from Surrounding Property Owners or Public. No written comments or
objections from surrounding property owners or general public were reecived by the
Planning Department.

GROUNDS FOR APPROVING VARIANCE

Special and Unusual Circumstances

{(a) There are special or unusual circumstances applying to the subject real property which

exist either to a degree which deprives the owner or applicant of substantial property rights
that would otherwise be available, or to a degree which obviously interferes with the best
use or manner of development of the property.
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The variance application meets criteria (a) for the following reasons:

The owner/applicant submitted the variance application to address or resolve the encroachment
ot the proposced photo voltaic solar pancls into the 20-foot side {south) yard sctback and 14-foot
side yard open space as required by the Zoning Code.

The site plan prepared by Max C, Omchak. L. P. A,, shows that the proposed photo voltaic solar
panels encroach 10 feet into the side (south) yard sctback and 4 fect into the side (south) yard
open space.

The applicant has stated that the rocky terrain and foliage in the rear yard makes it difficult to run
the necessary conduit and wiring to the back of the house. The side yard is clear and level and
will make it easier to connect the electrical wiring to the single-family dwelling.

Therefore, special circumstances exist which justify the current placement of the Photo Voltaic
Solar Panels and requiring movement would interfere with the best use of the property.

Alternatives
(b) There are no other reasonable alternatives that would resolve the difficulty.

The variance application meets critcrion (b) for the following reasens:

Alternatives avatlable to the current owners to address the photo voltaic solar panels
encroachments constructed into the affected side yard of the subject property include the
following actions;

One option would be to relocate the proposed photo voltaic solar panels into the recar yard. As
mentioned earlier, the rocky terrain and foliage make 1t difficult to run the necessary conduit and
wiring to the back of the single-family dwelling,

Another alternative is to consolidate the subject property with the adjoining side property which
18 owned by somconc c¢lsc and to resubdivide the property to modify property lines and adjust
minimum yard sctbacks. Both of these alternatives are not practical; therefore, there arc no other
rcasonable alternatives to resolve these encroachment 1ssues.

Intent and Purpose

(¢) The variance is consistent with the general purpose of the district, the intent and purpose
of this chapter, and the general plan, and will not be materially detrimental to the public
welfare or cause substantial, adverse impact to an area’s character or to adjoining
properties.
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The variance application meets criterion (c) for the following reasons.

The intent and purpose of requiring building sctbacks within a subdivision are to assurce that
adequate air circulation and exposure to light are available between permitted structure(s)/uses
and boundary/property lines.

The highest point of the photo voltaic solar panels is approximately 3 feet high. Therefore, it will
not compromise the overall open space, air, and light flow between the structures and property
lines sought by the zoning height regulations.

The Hokuli*a Community Association, at their Board of Directors Meeting. held on March 17,
2014, gave their approval of the installation of the photo voltaic solar panets into the south side
yard agricultural cascment and side yard sctback. Also. no comments or objections were reccived
from the surrounding property owners or gencral public in response to the Notification of
Surrounding Properties Owners.

Based on the foregoing findings and unusual circumstances, the applicant’s request for variance
would be consistent with the general purposc of the zoning district and the intents and purposcs
of the Zoning Code, Subdivision Code and the County General Plan, Furthermore, the variance
request will not be materially detrimental to the public's welfare and will not cause substantial
adverse impact to the area's character and to adjoining propertics.

Bascd on the above findings, granting of the variance would be consistent with the criteria and
intent of approving a variance.

PLANNING DIRECTOR’S DECISION AND VARIANCE CONDITIONS

Based on the variance application’s survey map, the proposcd photo voltaic solar pancls to be
built upon the subject property (“LOT 1737} will not meet the minimum side yard sctback
requirements pursuant to Hawai‘i County Code, Chapter 25, (Zoning Code).

This variance request is approved subject to the following conditions:

1. The applicant/owner, their assigns or successors shall be responsible for complying with all
stated conditions of approval.

]

The applicant/owner(s), successors or assigns shall indemnify and hold the County of
Hawai'i harmless trom and against any loss, lhability, claim, or demand for the property
damage, personal injury, or death arising out of any act or omission of the applicants/owncrs,
their successors or assigns., officers, employees, contractors, or agents under this variance or
related to or connected with the granting of this vartance.
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3. Subject to provisions of the Zoning Code or State law, which may be changed from time to
time, no permit shall be granted to allow an ohana or farm dwelling upon the subject
property.

B

. Comply with the condition set forth by the Hokuli‘a Community Association that landscaping
be installed to shield the view ol the solar panels from the roadway.

5. Future or new building improvements and permitted uses shall be subject to State law and
County ordinances and regulations pertaimng to building construction and building
occupancy.

Shouid any of the foregoing variance conditions not be complied with, the Planming Ditector
may proceed to declare subject Vartanee 14-000244 null and void.

Sincerely,

DUANE KANUHA
Ptanning Director

LHN:nei
PrAdmin Pamits Dhvision'Wariances From Coll027oneWV AR 14-000244 TMKE-1-029-025 AdamsFamily Frust doc.ntt

xc: Kona Office
Real Property Tax Office (Kona)
Gilbert Bailado, GIS (via cmail)
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PLANNIS RIS
COUNL ™ L HAT Ty

BUILDING DIVISION — DPW WA NV I P25

COUNTY OF HAWAL'I - 101 Pauahi Street, Suite 7 — Hilo, Hawaii 96720
Hils Office (808) 961-8331 « Fax {B0Q) 961-8410 Kona Office (808} 323-4720 « Fax (808) 327-3509

November 13, 2014

Ta: Duane Kanuha

SUBJECT: Variance VAR 14-000244
TMK: 8-1-G29.025 ot 173

This is to inform you that our records on file, relative to the status of the subject
discloses that:

No permit was issued for work done on the premise.
No building permit was issued for the change of occupancy.

At the time of completion, the subject complied fo all building regutations
that were in effect.

Variance from any building regulation (Building, Electrical, Plumbing, or
Sign) was/was not granted.

[ The fallowing violations(s) still outstanding:
[ Building [] Electrical ] Plumbing [ sign
M Others: Building permitt B2008-2443K is not final

This status report reflects Building Division recards only and does not include
information from other agencias.

Should you have any questions regarding maters contained herein, please feal
free to contact Jai Ho Cheng at phone no. {B08) 3234720

O aadd

Hawali County is an Equal Doportunity Provider ang Employe:
BO-10

095381
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LINDA AQSEN, MD., M.F.H.

NEIL ABERCROMBIE
DIRFCTOR OF 1EALTH

LEUW EHMOM
STATE OF HAWAII
DEPARTMENT OF HEALTH
F.O.BOX 916
HILO, HAWAIl 967210816
MLEMORANDUM —~
=3 -
= ok
& 2=
- M=
DATE: November 17, 2014 - e
@y
TO: Duane Kunuha = ,_;
Planning Dircetor, County of Hawati W 2
w -
FROM: Newton [nonye o¥ )

Distriet Environmental Heallh Program Chief

SUBIECT:  Applicatiom:  Variance - VAR 14-000244
Applicants: BYRON HARRIS/P.A. HARRIS ELECTRIC
Owner: ADAMS FAMILY TRUST
Reyuest: Yariance tom Chapter 25, Zoning, Articte 5, Division 7,
Sectwen 25-5-76 Minimum Yards: (Encroachment into the
South Side Yard Setback).
Tax Map Key: 8-1-029:025, Lot 173

We recommend thal you review all ol the Standard Comments on our websijte:

specifically applicable to this project should be adhered to.

The same website also features a Healthy Community Design Smart Growth Checklist
{Checklist) created by Built Environment Working Group (BEWG) of the Hawaiil State
Department of Health. The BEW{ recommends thai state and county planning departments,
dcvelopers, planners, engineers and other interested parties apply the healihy built environment
principles in the Checklist whenever they plan or review new developments or redevelopments
projecls. We also ask you to share this list with others to increase community awareness on

healthy community design.

095425

WORDD: VAR 14-N061244 ni
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Hawall

MINUTES
Hokul'a Community Association, inc.
Masting of Board of Diractors
Meanday, March 17, 2014

Coll to Qrger: Judy Soltz called the meeting to order at 5:00AM.

Repart of Quorygn: Directors attending in person: President Judy Soltz, Vice-President Bill Adams,
Treasurer Bob_ Helstrom, Director Duane Sather )

By phone: Secretary Greg Ogin (untll 10:15AM), Director David Metca¥f and there is 1 Vacant Position

Invited Gyests: Laurle Sokach, Account Executive Assocls Hawall; John Shaw, Eric Base Sun Kona
{nbsent)

Minutes: February Board Meeting Minutes, Hearing no objections the minutes were unanimously
approved as presanted.

Einancial Report - John Shaw distributed the 2013 year end unaudited statement and the January 2014
$tatement. Both were reviewed at the meeting.

Pedinguency Report - The current listing of delinquencies was reviewed, lots that became current since
the beginning of the calendar yesr were 186, 219, 110, 146, 241 and 257. There remaln 31 iots on the
delinquency listing. There continues to be progress made in collection efforts.

Desien Review Committge

Monitering of Construction of Approved Homes - Question was raised by David Metcalf as to who is
monitoring construction on the homeowner lots as approval has been granted by DRC, or to ensure
that construction does not happen with out approval. Lot 109 has begun construction and the plans
they are buliding with seem to be modified 2007 plans that they submitted. ludy Soliz agreed that the
committee does need to tighten up enforcement of construction guidelines. The board agreed that
there needed to be paperwork trall to certify that the HCA approved plans are being followed and built
and that the burden be on the owner and bullder for compliance. The guidetine changes proposed to
sectlon 6.1, 7.4A new form added - (Notice to proceed form changed to Include the grading and
excavation). Monltoring detalls need to be included in the guidelines as were currently submitted.

Bi| Adams moved to approve the 2 proposed changes as presented. The guldeline changes proposed
to sectlan 6.1 adding Grading and Excavatian pursuant to a separate parmit is treated as "commencing

www.Azsocis Hwwal oo

AN OFFICE 7y7 Bishop Street. Mauks Tower, Suite o6 | Honofulu, Hewali 85813 | ([Bof) 335-0911 | Fn (888) Gol-aom
KONA 75189 Huslalal Rand | Kailus-Kons, Hiwsil 96740 | (Ro8) 320-6a8s | Fra (8o8] ya6-2484
KAUAI 41579 Kuhio Highwey, Suite oz | Kapas, Hrwali gbyys | {S8ol) Save12z | Fax {508} Bxray
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construction” under these regulations, 7.4A new form added - Notice to proceed form was created to
include the grading and excavation approvsl procass separate from actusl construction. The motlon
was seconded mnd carrled unanimously, The board also delegated to Judy Soltz and lohn Shaw
authority to make additional needed changes to the Construction Guidelines to tighten the process or
make necessary edits.

Bill Adams brought to the board his Photo Voltalc proposed plan for his home. The board reviewed the
request for part of the paneis to be installed on the ground in the easement area.

Duane Sather moved to approve the plan for PV as submitted by Bill Adams for Lot 173 as presented
provided that landscaping would shleld the view of the paneis from the road. The mation was
saconded and carrled by majority with Bill Adams abstaining.

lub Develo . | - John Shaw reported that the pavilion remodeling will begin In
April. The rest of the plans are still waiting for the permits to be issued. Once permits have been
Issued, construction wilt begin.

Qi Businesa:

Lot Maintenance Program— Shaw/Soltz - Monltoring plan modiication submitted to SHPD and DINR
was discussed. This modification plan Is necassary In order to be able to proceed whith the Lot
malntenance program. Acceptance by SHPD and DLNR Is pending.

Entrance Destgn Proposal — Sun Kona has hired Tingly as the contractor and is working on construction
documaents.

Wastewater Treaiment Plant Update - Sun Kona has submitted revised plans to the state and Is
working to obtain approval in order to proceed with construction..

Agricultural Easements - The work on these requirements remains in process. Harvesting proposal
provided by Rebecca Fujtkawa was reviewed and discussed. It was agreed that a short term plan needs
10 be in place and also a long term plan is needed.

Possible amendments to the CCBR’s; Design Guidelines; water conservation and discussions with Sun
Kona are 3l the factors being considered In review of the easement requirements and restrictions
were all discussion points. The board discussed the burden being shifted to the lot owner due to the
overall impact the future fully developed association will have.

Note: Greg Ogin left the meeting at 10:15AM.

Oceanside Bankruptcy - Hearing remains set for April,

i Ansocis Hswmllcom
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"B Associa’

Hawalii ' -
Home rental Rutes - Judy Soltz followed up with the question raised on rentals of homes. She emalled
the board on the 13th regarding this and the existing rules handling this ks sectlon 4. Renting of homaes
doas not provide access to use of the club amenitias and facllitles. The board agreed to not pursue this
further. .

»
H

Reserve Study - John Shaw reported that he has Seal Masters of Oahu coming to Inspect the roads and
hve Is waiting for their Input on reserve budgeting for the future.

Maeating Schedule: Annual meeting April 9 immediately following the PCSA annual that is set to begin
at 9AM

Adloyrmnment Hearing nothing further to come before the board, the meeting adjourned at 10:52AM
by unanimous consent. ' ’

Submitted by: Board Agproved: She
Laurie Sokach CMCA, AMS, PCAM

Senior Account Executive

Agent for Hokulia Community Association

wew AssockHewslLeom
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