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Dear Mr. Harris: 

SlJBJECT: Application: 
Applicant: 
Owners: 
Request: 

TMK: 

VARIANCE - VAR-14-000244 
BYRON HARRIS/P.A. HARRIS J<:LECTRIC 
ADAMS FAMILY TRlIST 
Variance from Chapter 25, Zoning, Article 5, Division 7, and 
Section 25-5-76 Minimum Yards, Section 25-4-44, Permitted 
Projections into Yards and Open Space Requirements 
(Encroachment into the Side (South) Yard Setback) 
8-1·029:025; (Lot 173) 

The Planning Director certifies the approval of V AR-14-000244, subject to variance conditions. 
The variance will allow for the installation of a b'Tound mounted photo voltaic solar panels on 
Lot 173 with a IO-foot side (south) yard setback and associated side (south) yard open space in 
lieu of the minimum 20-foot side yard setback and 14-foot side yard open space requirement, in 
accordance with the Hawai'i County Code, Chapter 25, Zoning, Section 25-5-76, Minimum 
yards, 

BACKGROUND AND FINDINGS 

1. Location. The subject property consists of approximately 1,063 acres of land and is located 
in the Hokuli'a Subdivision. at Hokuli'a, South Kona, Huwai'i, The subject propcl1y's street 
address is 81-6426 Kalelehua Way, 

2. County Zoning. Agricultural - I acre (A~ 1 a). 

3, State Land llse. Agricultural. 

4. Setback Requirements: 30 feet for front and rear; 20 fcct sides. 
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5. Variance Application-Site Plan. The applicant submitted the variance application, 
attachments, filing fcc, and other submittals related to the variance application on October 
15,2014. The variance application's site plan map is drawn to scale and prepared by Max C. 
Onichak, Architect, and indicates that portion of the ground mounted photo voltaic solnr 
panels built into the side (south) yard setback and side yard open space. 

The site plan shows that on portions, ground mounted photo voltaic solar panels encroach 10 
feet into the 20-t{)()t side (south) yard sctback and 14-foot side yard open spacc. 

6. County Building Records. Ha\vai'i County Real Property Tax Division records indicate 
that a huilding pennit (B2007-1181 K) was issucd on August 30, 2007, f()r the construction of 
a 4-bedroom and 4-1 12 bath, single-family dwelling. 

7. Agency Comments and Requirements: 

a. The State Department of Health (DOH) memorandum dated November 18, 2014. (See 
attached) 

b, The Department of Public Works - Building Division (Kona) memorandum dated 
November 13,2014, 

S. Public Notice. The applicant submitted a copy of notice mailed to surrounding property 
owners (including affidavits) by U.S.P.S, According to these submittals, the first and second 
notiee(s) were mailed on November 7, 2014, Notice of this application was published in the 
Hawai'i Tribune Herald and West Hawai'i Today on October 24, 2014. 

9, Time Extension. The applicant's variance application was received on October 15,2014 and 
additional time to review the application was required. The applicant granted the Planning 
Director an extension of tllne until January 15, 2015 to issue a decision on the Variance 
Application. 

10. Comments from Surrounding Property Owners or Public. No written comments or 
objections from surrounding property owners or general public were received by the 
Planning Department. 

GROU'IDS FOR APPROVING VARIANCE 

Special and Unusual Circumstances 

(a) There are special or unu.\'ual circumstances applying to the suNect real property which 
exi. .. t either to a degree which deprives the owner or applicant of.\'uhstantial property rights 
that would otherwise be available, or to a degree which obviously interferes with the best 
use or manner of development of the property. 
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The variance application meets criteria (a) for the following reasons: 

The owner/applicant submitted the variance application to address or resolve the encroachment 
of the proposed photo voltaic solar panels into the 20·foot side (south) yard setback and 14·foot 
side yard open space as required hy the Zoning Code. 

The site plan prepared by Max C. Onichak. L. P. A .• shows that the proposed photo voltaic solar 
panels encroach 10 feet into the side (south) yard setback and 4 feet into the side (south) yard 
open space. 

The applicant has stated that the rocky terrain and foliage in the rear yard makes it dif1icult to run 
the necessary conduit and wiring to the back of the house. The side yard is clear and level and 
will make it easier to connect the electrical wiring to the single·family dwelling. 

Therefore. special circumstances exist which justify the current placement of the Photo Voltaic 
Solar Panels and requiring movement would interfere with the best use of the property. 

Alternatives 

(b) There are no other reasonable alternatives that would ref'wlve the difficulty. 

Thc variancc application mccts criterion (b) for the following rcasons: 

Altematives available to the current owners to address the photo voltaIc solar panels 
encroachments constructed into the affected side yard of the subject propel1y include the 
following actions: 

One option would be to relocate the proposed photo voltaic solar panels into the rear yard. As 
mentioned earlier. the rocky terrain and fc)1iage make it difficult to run the necessary conduit and 
wiring to the back of the single-family dwelling. 

Another alternative is to consolidate the subject property with the adjoining side property which 
is owned by someone else and to resubdivide the property to modify property lines and adjust 
minimum yard setbacks. Both of these alternatives are not practical; therefore, there are no other 
reasonable alternatives to resolve these encroaclunent issues. 

Intcnt and Purpose 

(c) The variance is consistent with the general purpose of the di.wrict, the intelll and pllrpm.e 
(~lthL,' chapter, and the general plan, and willl10t be materially detrimental to the public 
welfare 01' cause substantial, adverw impact to an area's character 01' to adjo;'Il'llg 
properties. 
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The variance application meets criterion (c) for the following reasons. 

The intent and purpose of reqUlring building setbacks within a subdIvision are to assure that 
adequate air circulation and exposure to light are available between permitted structure(s)/uses 
and boundary/property lines. 

The highest point of the photo voltaic solar panels is approximately 3 teet high. Theret()Te, it will 
not compromise the overall open space, air, and light flow between the structures and property 
lines sought by the zoning height regulations. 

The Hokuli'a Community Association, at their Board of Directors Meeting, held on March 17. 
2014. gave their approval of the installation of the photo voltaic solar panels into the south side 
yard agricultural eascment and side yard setback. Also. no commcnts or objcctions werc received 
from thc sunounding propcrty owncrs or gcncral puhlic in response to the Notification of 
Sunounding Properties Owners. 

Based 011 the foregoing findings and unusual circumstances, the applicant's request for variance 
would be consistent with the general purpose of the zoning distriet and the intents and purposcs 
ofthc Zoning Code, Subdivision Codc and the County Gencral Plan. Furthcm1ore. the variance 
request will 110t be materially detrimental to the public's welfare and will not cause substantial 
adverse impact to the area's character and to adjoining propertics. 

Based on the above findings, granting of the variancc would be consistent with the critcria and 
intcnt of approving a variance. 

PLANNI:-.IG DIRECTOR'S DECISION AND VARIANCE CONDITIONS 

Based on the variance application's survey map. the proposcd photo voltaiC solar panels to hc 
built upon the subject property ("LOT 173") will not meet the minimum side yard setback 
requirements pursuant to Hawai'i County Code, Chapter 25, (Zoning Code). 

This variance request is approved subject to the following conditions: 

1. The applicanuowner, their assigns or successors shall he responsible for complying with all 
stated conditions of appro\"ul. 

.., The applicantiowner{s), successors or assIgns shall indemnify and hold the County of 
lIawai'i ham1lcss from and against any loss. liability, claim, or demand for the property 
damage, personal injury, or dcath arising out of any act or omission of thc applicants/owncrs, 
their SLlccessors or assigns, otlicers, employees, contractors, or agents under this variance or 
related to or connected with the granting of this vanance. 
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3. Subject to provisions of the Zoning Code or State law, which may he changed from time to 
timc, no permit shall bc grantcd to allow an ohana or farm uwelling upon the subject 
property. 

4. Comply with the condition set forth by the Hokuli'a Community Association that landscaping 
be installed to shield the view ofthe solar panels from the roadway. 

5. Future or new building improvements and permitted uses shall be subject to State law and 
County ordinances and regulations pertaining to building construction and building 
occupancy. 

Should any of the foregoing variance conditions not be complied with, the Planning Director 
may proceed to declare subject Variance 14-000244 null and void. 

Sincerely, 

~\~ 
DUANE KANUHA 
Planning Director 

LHN:nci 
p IAdmin I'L1111ir, Divi,ion\Vari,lIlCc, From Co! 102V.oncX\ V AR 14-000244 I"M KX-l-024-()2)Adalll~Family I"nN doc_rtf 

xc: Kona Office 
Real Property Tax Office (Kona) 
Gilbcrt Bailado, GIS (via email) 
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r' .i\'l~i~("' I~' qr' .. , ..... -; 
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l~lq NOV I q PH :10 5 
BUILDING DIVISION - DPW 
COUNTY Of' HAWAI'I- 101 Pauahi 5tTeet, Suite 7 - HHo, H_a~1 96720 
Hlio Offlce (808) 961·8331 • Fax (808) 961-8410 Kona omce (808) 323-4nO • Fax (80S) 327·3509 

November 13, 2014 

To: Duane Kanuha 

SUBJECT Variance VAR 14-000244 

TMK: 8-1-029:025 lot 173 

This is' to inform you that our records on file, relative to the status of the subject 
discloses that: 

o No __ permit was ISSUed for work done on the premise. 

D No building permit was issued for the change of occupancy. 

o At the time of completion, the subject complied to all building regulations 
that were in effect. 

D Variance from any building regulation (Building, Electrical, Plumbing, or 
Sign) waslwas not granted. 

o The following violations(s) still outstanding: 

D Building 0 Electrical D Plumbing 

'M Othel$: Building permitt B2008-2443K is not final 

o Sign 

This status report reflects Building Division records only and does not include 
information from other agencies. 

Should you have any questions regarding maters contained herein, please feel 
free to contact Jai Ho Cheng al phone no. (80s) 323-4720 

ElD-10 

095381 
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NEIL ABERCROMBIE 
li()"""'JA 

~
f5:7:-'lh ~'.~\ 

LINDA ROSEN. M.D .. M.P.H. 
nl~Fr.TClR or lIE" TH ,:-

STATE OF HAWAII 
OEPARTMENT OF HEALTH 

PO BOX916 
HILO. HAWAII 96721·09Ifj 

MLMORANQUM 

DATE: 

TO: 

FROM: 

SUBJECT: 

Nuwmber 17, Z()14 

Duane Kanuha 
Planning Din:ctur. County of Hawaii 

Newtun Inouye rl' 
L>istfll't Envmmlllental Health Program Chief 

Application: 
Applicant~: 

Owner: 
Rt:4ue~t: 

Variaw:o:· VAR 14-000244 
BYRON HARRISIP.A. HARRIS ELECTRIC 
ADAMS !'AMILY TRUST 
Yaflance from ChapteT 25. Zoning. Article 5, D1Vi~ion 7. 
SectIOn 21-5-7fi Minimum YaHh; (Encroachment mto the 
South Side Yard Setback). 
Tax Map Key: R-I-029:025; LvI 173 

We recommend that you revicw all of the Standard ComlTlent~ un our web~j[c: 

~ 

" ~ 
1!l --
~ 

~ 
w 
w 

ilt! pJ /h awaii. gov/heal Ih/en vi ron mentallcn \". pl<!I)[I.1 ngllanduse Ilandusc.html. A[] y l'Olllme!l!S 
,pel"ifically applicable to this project should be adheretl to. 

The same website abo features a Healthy Community Design Smart Growth Checklist 
lCheekli~t) cccated by Built Environment Working Group iBEWG) of the Hawaii State 
Department of Health. The BEW(r re('ommeruh thal stme and county planning departments. 
developers, planner~. engmeo:rs and other intere~tetl parties apply the healthy built envIronment 
prindple~ in the Checklist whenever they plan or review new developments or redevelopments 
projecl~. We also ask you to share this Ii~t With othcfl, to im;rea~c community awareness on 
healthy community de,ign. 

~ , 
0;0-· 
o~ 

=~ 
;;;~ ::;;;: 
'.; .... 
,- , . .: --'~ 

-, 

WORD VAR 14·rH1244III 09542S 
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Associ.· 
HawaII 

MINuns 
Hokull', Community Aaodatlon, Inc. 

MHtI. of IoIIrd of DlI'8Ct:On 
Monct.y, March 11, 2Ol4 

"" to Order: Judy Soltz called the rnHttng to order at 9:00AM. 

BIpgd at Avpr1lD! Directors attendlnlln person: President JudV SoItI, VIce-President Bill Adams, 
Treasurer Bob Helstrom, Director Duane Sather 

By phone: secretary Grq OBln (untlll0:15AM), Director David Metcatf and there Is1 Vacant Position 

Inylted Gyests; laurie SokiKfl, Acooont Executive A5socla HawaII; John Shaw, Eric Bose Sun Kana 
(Ibsent) 

Mlnytll: February BoartI Meetlnl Minutes, Hearing no objections the minutes were unanimously 
approved as presented. -FlnlOd.1 RtD90 -JOM Sh.w dl5trlbuted the 2013 year end un.udtted statement and the January 2014 
statement Both were reviewed at the meetln .. 

Definaycocv Report - The (:urrent listing of delinquencies W8$ reviewed, lots that became current slna! 
the bestnnln, of the caland.r vearwere 16, 219, 110, 146, 241 and 257. There remlln 31 lots on the 
delinquency IIstns, There continues to be Pl"OIJ"ess made In mllectlon efforts. 

Qes!gn Rmew Committee 

Monltorins of Construction of Approved Homes - Question wa$ nHed by David Metc:alf as to who Is 
monltorinl mnstructlon·on the homeowner lots as approval has been granted by ORe, or to ensure 
that c:onstrudlon does not happen with out approval, lot 109 has besun c:onstrucdon and the plans 
they are bulkilng wtth seem to be modified 2007 plans thirt they submttt.d. Judy Solb. agreed that the 
commmee does need to tighten up enforcement of construction guidennes. The board qreed that 
there needed to be paperwork trail to certify that the HCA approved plans are belna: followed and built 
and that tile burden be on the 0WDfIf" and builder for amtpllanc:e, The .... kiellne c:hanps propoed to 
section 6,1, 7.4A new form added - (Notice to proceed form changed to Include the lI'acilDi and 
excavation). Monltorlns details need to be Included In the su1dellnes as were currently submitted. 

Bill Adams moved to approve the 2 proposed chanles as presented. The guideline chanles proposed 
to sec:t:lon 6.1 adding Grading and EJccIViltlon pursuant to a separatt permit Is treated as "commenclns 

MAlNOFRCI roll"'o>pSmet. M ..... T"""" ~,.ool H""oIulu. H ..... I ,61h11 (80&) 'JI>-o9\11 '"'" (&81) ~ 
IlONA ~16g Hu ... lal .... d I bllo •• Koro" H ..... II 967401 (BoS) J09'6a's 1 Fn 1801) Jl6-1l4I/i 

KALlAl ~.'S79 ~hlo HI"- S""" _I Kop-.. Hnro/l 9&u.6 I j8aIJ a. ... , .. I F •• I&ua)"'''''' . 
MAUl J]S H'*u UI PIoa. SuiteWlll(ll,oi. H.-li967sJI (IoIl~; I FlO \8<>112#.7&41 

0r0/I00trlIIf~_.~ ... ~ ....... ",_", __ ~ 
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Auocla· 
HawaII 

construction" under these rqulatlons, 7.4A new form added· Notice to proceed form was created to 
Include the aradina and uclvltlcn Ipprowl proQSS separate from .ctual construction. The motion 
WIIS seconded and CIIlrlec1 unanimously. The board also delepted to Judy Soltz and John Shaw 
authority to make additional needed chanps to the Construction Guidelines to tlJhten the prOCe5S or 
make neef!$lary edIts. 

Bill Adams brouaM to the board his Photo Voltaic propoHd plln for hl5 home. The board reviewed the 
request for part of the panels to be Installed on the ground In the elS8ment area. 

Duane Sather moved to approve the plan for PV as submitted by &III Adams for lot 173 IS presented 
provided that landscaping would shieLd the view of the panels from the road. The motton was 
seconded and carried by majority with 8111 Adams abrulnlng. 

Club Development COmmltt" Report - John ShIW reported th.-: the pavilion remodeling will begin In 
April. The rest of the plans are stili waiting for the permits to be issued. Once permits have been 
Issued, construction will belln. 

Old BU!I!WI: 

Lot Maintenance Prpsrim- Shaw/Sottz • Monitoring plan modification submitted to SHPO and DIJIIR 
was discussed. This modification ptln Is necessary In order to be abte to proceed with the lot 
maintenance program. Acceptance by SHPO and DLNR Is pending. 

Ent@nce Qeslsn Proposal Sun Kona has hired TIngly as the contractor and Is worldng on construction 
documents. 

Wastewat.r T[!itm.nt Plant Update. Sun teona has submitted revised plans to the s~e and Is 
working to obtain approval In order to proceed wtth construction .. 

Aa1cuttunll E,sements - The work on thMe requirements ~Iins in process. Harvesting proposal 
provided bV Rebecca Fujlkilwa was reviewed and discussed. It was agreed that a short term ptan needs 
to be In place and also a long term plan Is needed. 

PossIblt!! amendments to the CC&R's; Design Guidt!!l1nes; water com.rvill:ion and disa.l5sions with Sun 
Kona are all the factors being considered In review of the easement requlrements and restrictions 
WQre all discusSion points. The board discussed the burden being shifted to the lot owner due to the 
overall Impact the future fully developed assodatlon will have. 

Note: Grell Ogin left the meeting at lO:l5AM. 

Oceanside BankrYptcy. Hearing remains set for April. 

-, ........ 
WIN OFFICIi m B •• ~o~ Su .. t M.~ka T_. SulleJlao I Honolulu. Hlwlil ,a'II (Sol) 1)6009" I fp (SU) 6ct-.ojCI" 

ilONA 7~,69 Hu.lalo! Ro.d I KaIl""oKanl. H1wall ¢74C! (101) ,..9-60611 r .. (to@).11'-"4" 
iW.U.1 ""~711 ~"~I" Hi~ SIOIIte 10.: I !(aPia. H .... ;; ,67.51 (808) 82"., ... 1 FlO: (loll) a..'·11" 

MAUl P5 Huku VI Pllte. Suru.a, 1 kIlW, H .... 11967~11 (&08) .... l-~ (Fax CSoSI'oU·7148 

~w_"",,_,_ 1.Jat\oJo WlIi< .. ~<"" .. """ido<~ 
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Hawaii 

Home £cnJli Rules - Judy Sokl: followed up with ttl!! Questlon raised on rentats of homes. She emalled 
the board on the 13th reprdlng thb and the existing rules hartdllngthls Is section 4. Renting of homes 
does not provide access to use of the dub amenities and facilities. The board agreed to not pufSIJa this 
further, 

New'I"'DIP: 

Reserve Study - John Shaw reported that he hilS Seal Masten: of oahu coming to Inspe<:t the roads iIt1d 
he Is waiting for their Input on reserve budgeting for the future. 

Mttthtc Scbtdule: Annual meeting April 9 Immediately followtng the PCSA annual that 15 set to begin 
,,9AM 

AdICNrnmant Hearins nothlns further to come before the board, the meetina adjourned at 10:SlAM 
by unanimous consent. 

Submitted by: 
laurie Sokach eMCA, AMS, PCAM 
Senter Account EucutiYe 
Apnt for Hokulia COmmunity Association 

MAItoI oma T9 81.110;0 Strut. "","laTowet. S~"O<II H",,"ulu, M ..... li'6I'll (1IOiI) 8~n 1 Fe (8U) 6oI-4Ofl 
KONA 7S"ti9 Hnlolaillo.clllttil .... KDn., ~I ~ I {BoSI p~, \ ra (8aS) p~ 

IlAUAI "'S7~ ~uh<o HIp...1. SUl~ lOll Kopu. fl •• or. 9~~ I (loa) !'~":l.l.! r .. (108) &:1,,,,,3' 
..... u. ~! Jotu"" Ul P\;a, S.ltc~ liOI>el, H_lgm,l (loll) """!I~ I r .. (108) ....... ,..., 
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