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Dear Mr. Sulla:

PLANNED UNIT DEVELOPMENT APPLICATION (PUn 03-005)
Applicant and Landowner: Heahea He ights, LLC
Tax Map Key: (3) 2-4-016: 044, 045, 071, South H ilo, Hawaii

After reviewing the information submitted with the Planned Unit Development Application , the
Planni ng Direc tor hereby approves Planned Unit Development (PUD) No . 71 to allow the
development of a 28- lot s ingle family residential subdivision (Hcahea Heights Subdiv is ion) and
related impro vements within the Single Family Residential (RS- 15) zoned di strict. Approval of
PUD No. 7 1 includes the granting of Variances from various roadway standards of the
Subdivision Code, Chapter 23 and minimum building site area and average width of the Zo ning
Code, Chapter 25, Hawaii Co unty Code. The subject pro perties are located a long the nort h side
of Haiha i Street about mid-block be tween Heahea Stree t and Iwalani Street and within a portion
of the Waiakea Hom esteads Lots, 1st Seri es, Waiakea, South Hilo, Hawaii, TMK: 2-4-0 16: 044 ,
045, and 07 1.

Project Objectives

According to the PUD Application, the pu rpose of this app licat ion is to accommodate a major
floodway. Th e PUD proposes smaller lot s izes, the smallest of which is approx imately 12,600
square feet. to compe nsa te for the major floodwa y that crosses over two of th e affected
properties. Bulk lots will be created within the area affected by the tlood way to minimize the
numb er of building sites that co uld be affected by flood waters.

"Hawai'i COIlI1(V is nn equni opportunity prono'er .md employer"
"
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Project Details

Aut horized Age nt. Pau l J. Sulla, as the General Manager of Heahea Hei ghts LLC, has
authorized the filing of this POO applicat ion .

Penn itted Use s and Density. In accordance with Section 25-5-3 (5) o f the Zoning Code, sing le­
family residential uses within the subj ect propert y are a permitted use under the exist ing Single
Family Residential (RS -15) zo ning of the subj ect propert y. The tot al land area of this PUD is
11.884 acres . Therefore, the proposed 28- lot residential subdivision will not exceed the
maximum residential unit density permitted by the Zoning Code. Th e proposed single- family
residentia l lots will maintain a minimum lot size of no less than 12,594 square feet, which is less
than the minimum 15,000 square foot minimum lot size required by the Zo ning Code . In
addition, some of the proposed parcels have a building site average width of onl y 56. 72 feet,
below the min imum 90 feet width required by the Zoning Code. Deviations from the minimum
lot size requirements and minimum building site average width are made a part of the PUD
app lication.

Access. The proj ect site does not have direct access from Haihai Street or Kawailani Street, the
two major co llectors within this part ofWaiakea . Although a 40-foot wide access pol e within
Parcel 7 1 connects to Haihai Street, this existing access driveway connection is situated at a
location that provides for little sight distance alon g Haihai Street and would provide for an
unsafe location for a roadway connection. Access to the project site will be provided by an
exten sion of Ekela Place from the adjoining Heah ea Subdivision. Eke la Place is a 50-foot wide
Co unty-maintained roadway. The extension of Ekela Place will maintain a 50-foot wide right­
of-way, reverting into a 40-foot wide right -of-way after a knuckle at the 90-degree turn . A
5-foot wide futur e road widening strip will be provided alon g the 40-foot wide right -of-way
section should there be a need to widen this section to a 50-foot wide right -of-way. Construction
of the pavement sec tion will be accomplished in accord ance with the requirements of the
Subdi vision Code. Section 23-41 of the Subdivision Code requires a minimum 50-foot wide
right-of-way with 20- foot wide pavement. Deviation from the minimum right-of-wa y is also
being made a part of the PUD application.

Development Schedule. Th e applicant hopes to comme nce with the development of the
proposed subd ivision immediately upon securing Fina l Subdivision Approval and bonding of the
required subdivision improvem ents. Th e appl icant anticipates that the actual construction work
will be completed within I to 1-1/2 yea rs from the date o f issuance of Final Subdivision
Approval.
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Requested Deviations from Req uireme nts of Co untv Zoning Code & Subdiv ision Code

Zoning Code, Section 25-5-2 (Dcsignation of RS Districts) - Applicant requests a minimum lot
size of approximately 12,594 square fcet in lieu of the minimum 15,000 square feet required
within the RS-15 zoned district.

Zoning Code, Section 25- 5-6 (M inimum Building Site Average Width) - Applicant requests a
minimum building site average width of approx imate ly 56 .72 feet in lieu of the minimum
building sitc average width of90 feet as required by the Zoning Code.

Subdivision Code, Section 23-22 (Compliance with Design Standards) - Applicant request
general rel ief from compliance with minimum design standards .

Subdivision Code, Section 23-4 1 (Minimum Right-of- way & Pavement Width) - Applicant
requests that a portion of the proposed street maintain a minimum right-of-way of 40 feet in lieu
of the minimum 50- foot wide right-of-way as required by the Subdivision Code .

Subdivis ion Code, Sect ion 23-48(a) (Cul -de-sacs) - To allow for a cul-de-sac that wi ll service
more than 18 lots. The applicant is proposing a total of not more than 24 lots to be serviced by
the prop osed cul-de-sac.

Subdivision Code, Section 23- 50 (Grade s and Curves) - Vertical and horizontal curves sha ll be
so designed as to give nonpassing distanc e visibility of at least 300 feet. The prop osed extension
of Ekela Place may deviate from this minimum requirement.

Findings

1. In acco rdance with Section 25-5-3 of the Zoning Code, the proposed sing le-family
resid ential lots is a permitted use under the ex isting Single Family Residential (RS -15)
zoning of the property. The total land area of this PUD is 11 .884 acres, which could
accommodate a total of 34 sing le fam ily residentia l unit s. Therefore, the proposed 28- lot
residential subd ivis ion will not exceed the maximum resid ential unit density perm itted by
the Zon ing Code .

2. In order to configure the 28 proposed lots into the developable land area excluding, as
muc h as possible, that porti on of the proj ect s ite situated with in a flood area, the lot sizes
must be less than the minimum of 15,000 square feet allowed by the Zoning Code . Thc
proposed lot sizc range from approxi ma tely 12,594 square feet to 51,254 square feet.
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3. Access to the proposed lots will be provided by an extension of Ekela Place, which will
maintain a 50-foot wide right-of-way up to a knuckle at a 90-degree tum, then reverting
to a 40-foot wide right-of-way . A 5-foot wide future road widening strip will be provided
along the 40-foot wide right-of-way section should there be a need to widen this section
to a 50-foot wide right-of-way. Construction o f the pavement section will be
accomplished in accordance with the requirements of the Subdivision Code.
Section 23-41 of the Subdivision Code requires a minimum 50-foot wide right-of-way
with 20-foot wide pavement. According to the Department of Public Works Standard
Detail R-33, the proposed roadway will have a combined travel lane width of20 feet
(10 feet wide for each travel lane), and 6-foot wide paved shoulders and 9-foo t wide
paved swales within a 50- foot wide right-of-way. A 40-fo ot wide right-of-way will
require some adjustments to the shoulder and swale section to preserve the 20-foot wide
travel lane in a manner meeting with the approval of the Department of Public Works.

4. A total of28 sing le-family residences can ultimately be constructed, one home for each
of the 28 proposed lots. Ghana dwellings will not be permitted as a result of this PUD
(see §25-6-32(c)).

5. The following agencies have provided comments regardin g the subject application:

a. Departm cnt of Parks and Recreation (Jul y 25,2003 memo)

"We request the appropriate ' Fair Share Contribution' be assessed [upon] the
applicant. The Department of Parks & Recreat ion would use these funds to either
develop new or upgrade enhance existing park facilities in the applicant' s district
where it would be of benefit to the future residents of these properties."

b. Police Department (July 21, 2003)

"Staff has reviewed the above-referenced application and has no comments or
objections at this time."

c. Dcpart ment of Environmental Management (August 7, 2003)

"Aggregates and any other construction/demol ition waste should be reused to its
fullest extent. Green waste may be disposed of only at the drop sites located at
the Kailua and Hilo Transfer Stations."
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d. Depart ment of Water Supply (August 20, 2003)

"Please be informed that water for the propo sed 28 lots (dwe lling units) is
available from an existing IO-inch waterline along Haihai Street and a 6-inch
waterline along Ekela Place frontin g the property. The developer shall install a
water system with fire hydrants and water meters in accordance with Departm ent
of Water Supply's Standards and convey the compl eted water system and
necessary easements to the Water Board of the County of Hawaii."

e. Department of Public Works (August 19, 2003 memo)

"We have reviewed the subject application forwarded by your memo dated July
22, 2003 and offer the following comments for your consideration.

I. All development generated runoff shall be disposed of on site and shall not
be directed toward any adjacent properties. A drainage study shall be
prepared and the recommended dra inage sys tem shall be constructed
meeting with the approva l of the Departm ent of Public Works.

2. Palai Stream flows through the northern port ion of parcels 44 and 7 1. The
Federal Emergency Management Agency's Flood Insurance Rate Map
(FIRM) designates this area as Flood Zone A, the Special Flood Hazard
Area inundated by the 100-year flood where base flood elevations have
been determined. Any construction within this area shall conform to the
requirements of Chapter 27, Flood Control, of the Hawaii County Code.

3. Identify the existing drainage easement (Parcel ' A' - 51'X I27' ) along the
eastern portion of TMK parcel 2-4-16:07 1. Provide for the proper
drainage from the exis ting IS ' wid e drain age easement within TMK parcel
2-4-16:128.

4. All earthwork activity, including grading and grubbing, shall confo rm to
Chapter 10, Erosion and Sedimentation Control, of the Hawaii County
Code.

5. Provide adequate sight distance along the one-way road at the left-hand
tum toward Ekela Place.

6. Construct dedicable turnarounds at the termination of Ekela Place and
Pohaku lani Street with longitudinal slope of five percent or less.

7. Install streetlights and traffic control devices as required by the Traffi c
Division, Department of Public Work s. The applicant shall be responsib le
for the design. purchase, and installation of such devices.
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8. The subject POO's roadway shall be retained under private own ership and
not be offered for dedication to the County unless it is impro ved to
dedicable standard."

f. Departme nt of Public Works (October 29, 2003 memo)

"We revisit the subject application to clarify comment number 3 of our memo to
you dated August 19,2003.

The current Flood Insurance Rate Map (FIRM) by the Federal Emergency
Man agement Agency (FEMA) designates the northem portion of parcels 44 and
71 as Flood Zone A for which base flood elevations have not been determined.
However, in response to the November 2000 storm, FEMA has completed a flood
study (EMW-2000-CO-024 7) which includes base flood elevations (BFEs ) and
revised flood zone boundaries for that area. A copy of a portion of the revi sed
map is enclosed.

Although FEMA has not yet ratified the revised flood maps, we will utili ze (as
allowed by Hawaii County Code) its flood boundaries and BFEs when reviewing
any floodpl ain development as is the case with the subj ect PUD.

Question s may be referred to Kelly Gomes ofour Engineering Division at ext.
8327."

6. Comments from the Applicant:

See attached letters from the applicant dated November 4, 2003, November II , 2003, and
January 22, 2004.

7. Comments from the General Public:

a) Letter from Rose Higa dated August 20, 2003

"My lot will be next to Lot #4 & Lot #2 of the proposed Heahea Heights LLC
(PUC 03-005) (sic). I'm concerned about the flooding problems with the last
flood Nov. 2000, during that flood my patio, refrigerator, storage room, & laundry
room the water came from above like a river and flowed through my property &
damaged the above. The water flowed from west to east causing extensive
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damage, including my solar panels, which the water carried down with the
runnin g river. The water also went around, under & through the carport.

The deve lopers map does not show how ride (sic) the flood was that day.

My concern is that we want flood cont rol zone improvements, so this doesn 't
happen again. .

At the minimum for Lot #4 & Lot #2, the minimum rear yard setback should be
25 feet, for privacy reasons, noise etc. At the minimum I am requesting also to
fence the rear property linc of Lot #4 & Lot #2 or the entire east rear property
line, for privacy reasons. Build an earth berm along the same rear property line
for privacy reasons, open space.

The developer should landscape the berm.

The developer wants appro val from roadway requirements, which will save them
money, which leaves the county with substandard roads, they should in turn be
required to make other improvements. They will be selling lots, open space will
be taken away, privacy wi ll be compromised, they should be required to make the
improvements I' ve suggested, to soften the development impact on our
neighborhood.

Thank you for this opportunity to voice my concerns."

8. In accordance with requirements of Section 25-6- 10(Criteria for granting a PUD):

a) the construction of the project shall beg in within a reasonab le pe r iod of time
from the date of full approval and sha ll be completed with in a reasonable
period of time.

The applicant hopes to commence with the development of the proposed
subdivision immediately upon securing Final Subdivision Appro val and bonding
of the required subdivision improvements. The applicant anticipates that the
actual construction work will be completed within I to 1- 1/2 years from the date
of issuance of Final Subdivision Approva l. We find that this development
timeframe is reasonable.
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b) the proposed develop me nt subs ta ntia lly confo r ms to th e Gene ra l Plan .

Currently, the site of this PUD Applica tion, zo ned Si ng le Fami ly Resid ential
(RS- 15) is consistent with the Ge ne ral Plan LUPAG Ma p designation of Low
Density Urban.

In add ition, the followi ng General Plan eleme nt goals, pol icies and sta nda rds of
ac tion are in confo rmance with the proposed Planned Unit Development:

o Designate and allocate land uses in appropriate prop ort ions and mix and in
keeping with the soc ial, cultural and physi cal envi ronme nts o f the Co unty.

oZone urban- and rural- typ es of uses in areas with ease of access to
community services and employment centers and with adequate public
utiliti es and facilities.

o Allocate appro priate requ ested zoning in accordance with the existing or
projected needs of neighborhood, community, region and Co unty .

o The Co unty sha ll enco urage the dev elopment and ma intenance of
communities meeting the needs of its residents in balance with the
physical and soc ial environment.

o Zo ning req uests sha ll be rev iewed with respect to Ge neral Plan
designation, district goals, regiona l plans, State Land Use Dist rict ,
compatibi lity wit h adjacent zoned uses, avai labi lity of public services and
utilities, access and public need.

Approval of this request would a lso co mplement the following goals and policies
of the Single Family Reside ntia l Element of the General Plan :

o To maximize choices of sing le-family res idential lots and/or housing for
reside nts of the Co unty.

o To ensure compatib le uses within and adjacent to single- family residential
zoned areas.
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o To provi de single-family residential areas conveniently located to public
and private services, shopping, other community activities and convenient
access to employment centers.

o The County shall designate and allocate single-family residenti al zoned
lands at varying densities for future use in acco rdance with the needs of
the comm unities and the stated goals, policies and standards .

o Areas sha ll have basic improvements and amenities necessary for
imm ediate use.

Approval of this request would also contribute to a diverse socio-economic
housing mix within the region. In this manner, the request would also
com plement the following goa ls and poli cies articulated in the Housing Elemen t
of the General Plan :

o Attai n sa fe, sanitary, and livable housing for the residents of the County of
Hawaii.

o Atta in a diversity of socio-economic housing mix throughout the di fferent
parts of the County.

o Mainta in a housing supply wh ich allows a varie ty of choice.

o Develop better places to live in Hawaii County by crea ting viable
communities with decent hou sing and suitable Jiving environments for our
people.

o Improve and maintain the qualit y and affordabilit y of the existing housing
stock .

The proposed Planned Unit Development will implement the above goa ls and
policies of the applicable element of the General Plan, in particular with the above
cited elements .
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c) the proposed development shall constitute an environment of sustained
desirability and stability, shall be in harmony with the character of the
su r round ing neighborhood and shall result in an intensity of land utilization
no high er than, and standards of open space at least as high as permitted or
as otherwise specified for the district in which this development occurs.

Approval of this PUD will allow the applicant to impl ement a subdivision layout
that fits harmoniously into the local context with single fami ly res idential lots tha t
will blend in with ex isting sing le family residenti al neighborh ood s situa ted along
all four comers of the approximately 11.884-acre proj ect site. With an exi st ing
zoning of RS- 15, the proj ect site could accommodate a maximum of34 sin gle
fam ily residenti al units. Therefore, the proposed 28-lot residential subdivisio n
will not exceed the maximum residenti al uni t density permitted by the Zoning
Code.

Appro val of the requested PUD will a llow the applican t to develop sing le fami ly
residential lots maintain ing a minimum lot size of no less than 12,594 square feet,
which is less than the minimum 15,000 sq uare foot minimum lot size required by
the Zo ning Code. In addit ion, some of the proposed parcels have a building s ite
ave rage width of only 56.72 feet , below the minimum 90 feet width required by
the Zo ning Code . These requested dev iation s are necessary to maintain a
reasonable numb er of residenti al units as perm itted by the Zoning Co de while
avoi d ing the placement of smalle r resid enti al lots within the Palai St ream flood
area situated within the north ern porti on of the proj ect site. By crea ting two
larger bulk lots wi thin the flood plain area, the applicant wishes to recapture these
lost parcels through the crea tion of several lots smaller and narrower than th e
requ ired 15,000 square foot minimum lot size and a smaller roadway right -o f­
way. This PUD is a result o f many compromises that allows the applicant to
preserve some of the residenti al unit den sity permitted by the Zo ning Code while
designing a subdivision that best accommodates the hazards associated with a
flood plain area. The end result wi ll be a subdivision that fits within the
environmental conditions of the site while preserving the amo unt of open space
typ ical of single fam ily residenti al subd ivisions.

The applicant is also requesting re lief from the Subdi vision Code to a llow the
construction of an access roadway with a minimum right-o f-way width of 40 feet
in lieu of the minim um 50 foo t wide right-of-way. Aga in, this confi gurat ion is
necessary to preserve the number and reason able size of the proposed
28 residential lots while accomm oda ting the land area situated within the Palai
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Stream flood plain. Given the low vo lume anticipated along this extension of
Eke la Place, we believe that a reduced right-of-width is reasonab le.

One letter of conc ern was submitted to this office from a nearby neighbo r who
expressed concerns regard ing this project and its effect upon the Palai Stream
flood plain due to her past experience with the November 2000 floods, which
caused damage to her property. She wants to see flood con trol improvements so
that such damage doe s not happen again. She also recommended a minimum
common yard setback of 25 feet for those lots adjacent to her property for privacy
reasons, noise etc. She also requested the installation of a fence , and earthen
berm and landscap ing to preserve her privacy. The reason for the adjustments in
the deve lopment layout was to create bulk lots that wou ld not place hou sesites
withi n the floodp lain. The installation of a flood control system that wi ll resolve
floodin g problems within this immediate area cannot be solved by this project
alone and remain s a larger, community-wide issue . The departm ent's approach is
to not make matters worse, which we accomplished with the applicant' s
coop eration by eliminating proposed lots within the floodp lain. The applicant
will conform to the minimu m yard setback of 10 feet within these flag lots as
prescribed by the Zoning Code. Secondly, a restrict ion on ohana dwelling units
on these parcels wi ll ensure that the maxim um number of 28 units wi ll not be
exceeded, unlike othe r simi lar zoned subdivisions that maintain the same zoning.
The approval of this POO Permit will provide certain restrictions on the use of the
land that is not afforded through a typical subdivision request, which the applicant
could still pursue in the absence of the PUD Permit . As previously mentioned,
the existing zoning cou ld allow for a max imum of34 single family residenti al
lots. Once created through the regular subdivision process, each lot owner cou ld
appl y for an ohana dwell ing that could, in the worse case scenario, double the
total number of dwe lling units to 68 units. The approval of this PUD will prohibit
this possibility from happening. The only effective wa y to preserve ones total
privac y is to berm and fence the entire development from exis ting, adjo ining
properties. This approach is not conducive to promoting the single famil y
residentia l character of an area by providing opportunities for neighborhoods to
interact with each other. Suc h interaction is what builds a community.

d) the developmen t of a harmon ion s, in tegra ted whole just ifies exceptions, if
required, to th e normal re q uire ments of th e Zoning and Subd ivision Codes,
and th at the contemplatcd arrangcments or nse mak e it desirable to apply
reg ulations and requirem ents diffcring from th ose onlinarily applicable
un der th e district regnl ation s.
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The proposed POD wi ll complement the existing character o f the surrounding
single famil y residential communi ty with in this part of Waiakea. Relie f from
requirements of the Zoning Code regarding minimum building site area and
average width and from the Subdivision Code applicabl e to minimum right -of­
way width and sight distance. The proposed PUD is a development of a
harmonious, integrated whole which justifies exceptions to the normal
requirements of this chapter, as the co nte mplated arrangements make it desirable
to apply regulat ions and requireme nts differing from those ordinari ly applicable
under the distric t regulat ions. A reduction in minimum building site area of only
2,400 square feet and a minimum bui ldin g site average width of 56 .72 feet, below
the min im um 90 feet width required by the Zo ning Code, arc see n as having no
appreciable imp act to the character of the area or maintaining the harmony ofa
sing le family residenti al neighborh ood desired by the Zoning Code. Minimum
yard setbac ks of at least 10 feet will be maintained from adjoining reside ntial
neighb orh oods, the same yard setbacks required for 15,000 square foot lots. An
adjoi ning neighb or to the cas t has expressed concern about maintain ing her
privacy by recomm end ing at least a 25- foot se tbac k from her co mmon property
line with a landscaped be rm or fenc ing. Whil e we understand her desire for
privacy, the proposed flag lot co nfiguration and applica ble set backs are enti rely
consistent with the Zoning and Subd ivision Code, meaning that the creat ion of a
flag lot or its applicable yard se tbacks ca n be accomplished regard less of the
disposition of this PUD appl icat ion . The function of this PUD is not to impose a
requ irement in excess of those req uirement s mandated by the Zoning or
Su bdivision Codes.

As designed, the extension of Ekela Place from a 50 foot wid e right-of-way down
to a 40-foot wide right-of-way is appropriate for a roadway ending in a cul -de-sac.
The applicant will still provide the standard 20-foot wide travel lane typical of a
minor street, but with narrower shoulders and swales to fit the more narrow right ­
o f-way . The functional ity of thi s more-narrow road right-of-way will not be
compromised . As a cu l-de-sac, this roadway will not exp erience the vo lum e and
speeds associated with through-traffic, further supporting a narrow right-of-way.

In acco rdance with Section 25-6-6:

• the planning director may cond itiona lly approve an app lication for a PUD .
• Any co nditions imposed by the planning de partment upo n approval o f an application for

PUD may include hut are not limi ted to the time with in which the project shall begin and
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be completed, changed bo undaries of the project , uses permitted, speci fication o f
minimum development standards, specified st ree t dedication and impro vement, utilities
to be furnished, and a list or limit of variances permi tted .

• Any PUD, as approved, sha ll be subjeet to all condi tio ns imposed and shall be excepted
fro m ot her provisions of this chapter on ly to the ex tent specified in sa id approval.

Based on the above, the followi ng list of variances are approved for th is Planned Uni t
Development:

I . SU BDIVIS ION CODE:

a. Subdivision Code, Section 23-4 1 (Minimu m Right -o f-way & Pavement Width) ­
Allow a portion of the prop osed street maintain a mi nimu m right-of-way of
40 feet in lieu of the minim um 50-foot wide righ t-of-way as req uired by the
Subdivision Co de .

b. Subdivision Code, Section 23-48 (a) - fCul-de-sac]. To allow a total of not more
than 24 lots to be serviced by the proposed cu l-de-sac in lieu of the maximum
18 lots permitted by the Subdivision Co de .

d. Subdivision Code, Section 23-50 (Grades and Curves) - To allow vertical and
hori zo ntal curves with nonpassing di stance visibi lity of less tha n 300 feet. The
p roposed extension of Ekela Place may deviate from thi s minimum req uirement.

2. ZON ING CO DE

a. Zoning Code, Section 25-5-2 (Designation of RS Dis tricts) - Allow a minimum
lot size of approximately 12,594 square fee t in lieu o f the minimum 15,000 square
feet required within the RS-15 zo ned district.

b. Zo ning Code, Section 25-5-6 (Mi nimum Bui lding Site Average Width) - Allow
for a minimum bui lding site average width of approx imately 56.72 feet in lieu of
the minimum buildi ng site average w idth o f90 feet as required by the Zo ning
Code.

T he following reques ted va riance for this Planned Unit Deve lopment is denied:

Subd ivision Co de, Secti on 23-22 (Compl iance wi th Design Standards) - Applicant
requested general relief from co mpliance with minimum design standa rds . We feel it is
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not appropriate to grant general reli e f from minimum design standa rds since doing so
would essentia lly waive all requirements of the Subdivision Code . Instead, we are
offering re lief to specific design standards in order preserve the integrity of the
Subd ivision Code and its requirem ents to ens ure public welfare and sa fety.

The Planning Director approves the Planned Unit Development subject to the following
conditions :

A . The applicant, its successors or ass igns be res po nsi b le for co mplying w ith all o f
the stated co nditions of approva l.

B. The applica nt shall ind emnify and hold the Co unty of Hawaii harmless from and
aga inst any loss, liability, c laim or demand for the propert y dam age, personal
injury or death arisi ng out o f any act or omiss ion o f the applicant, its successors or
assigns, o ffice rs, employees, co ntrac tors and agents under th is permit or relat ing
to or connec ted with the gran ting of thi s permit,

C . Restri ctive co venants in the deed s of all the proposed lots within the Planned Unit
Development sha ll give noti ce that the terms of thi s Planned Uni t Development
Permit sha ll prohibit the co nstruc tion of a sec ond dwell ing un it and co ndo minium
prop erty regim es on each lot. A cop y o f the proposed covenants to be recorded
with the Burea u o f Conveyances shall be sub mitted to the Plan ning Director for
rev iew and approval prior to th e issuance of Fina l S ubdivision Approval. A copy
of the reco rded document shall be filed w ith the Planning Department upon its
receipt from the Bureau of Conveyances.

D. Th e proposed 28- lot Plan ned Unit Development sha ll be develop ed in a manner as
subs tantially rep resented wi th in the Planned Unit Development app lication
submitted on Ja nuary 22, 2003 and accompany ing plat map dated Apri l 19, 2004 .

E. The applicant sha ll sec ure final subdivis ion appro va l by Jul y 3 1, 2007.

F. Access to all propert ies within the proposed subdiv ision, wi th the except ion of
proposed Lots I, 13 & 14, sha ll be pro vid ed excl usively by the extension ofEkela
Place. Proposed Lots 13 & 14 may util ize the ex isting 40-foot wide roa d and
utility Easeme nt I-A to gain access to and from Haih ai Street.

G. The extension of Eke la Place sha ll maintain a min imum pavement w idth of
20 fee t alon g its entire length. An engineer licensed in the State of Hawaii shall
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certify the safety of sight distance at the tum of the Ekela Place extension. The
section of Ekela Place not cons tructed to County dedicable standards (40-foot
wide right-of-way) shall be ma intained as a private , non-dedicable road with a
minimum 5-foot future road widenin g easement on both sides to accommodate a
future 50-foot wide right-o f-way . Thc extension of Ekela Place shall not be gated
at any point along its entire alignment.

H. No dwe lling or related struct ure shall be permitted within the Flood Zone A that
affects the northern port ion of the project site.

I. An annual progress report shall be submitted to the Planning Director prior to the
anniversary date of the Planned Unit Developm ent (POO) permit. The report
shall include, but not be limited to, the status of the development and to what
extent the conditions of approval are being complied with. This condition shall
remain in effect until all of the conditions of approval have been complied with
and the Plannin g Director acknowledges that further reports are not required.

J. If the applicant should require an extension of time, the applicant may request for
time extension pursuant to Section 25-6-14 (Time extensions and amendments) .

K. Should any of the conditions not be met or substantially complied with in a timely
fashion, the Director shall initiate the nullifi cation of the Planned Unit
Development Permit.

Thank you for your patience and cooperation during the processing of this PUD application to
work through the details to address our concerns as well as those of the affected agencies and the
general publi c.

Sincerely,

- C~'~N
Planning Director

DSA:pak/m ad
P:\PUD Pcnnits\2003\PtJDOJ-05(Hcall ca )\PUDOJ-051Ieal lea,doc
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xc: Department of Public Works , Building Division
Department of Public Works, Engineering (Hilo)
Department of Water Suppl y
Subdivision Section - Subdivision No. 2003-01 70 (HeaHea)
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