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Phone (808) 961-8288 . Fax (808)961-8742

C hristopher J. Yoen
Directo r

Roy R. Takemoto
Deputy Director

August 25. 2005

Mr. Michael Riehm
Riehm Owensby Planners Architects
P.O. Box 390747
Kailua -Kona, HI 96739

Dear Mr. Riehm :

PLANNED UNIT DEVELOPMENT APPLICATION (PU D 2004-000(03)
Project Name: Lehua Lani
Applica nt & Cons ulta nt: Riehm Owensby Planners Architects
Landowner: Lehua Lani , LLC
Tax Map Key: 7-S-020: 071 & 72

After reviewing the information sub milled with the Planned Unit Development Appli cation. the
Planning Director hereby approves Planned Unit Development (pUD) No. 2004-000003 to allow the
development of a 58-lot single family residential subdivision and related improvements within the
Sing le-Family Residential (RS-7.5) zoned district. App roval of pUD No. 2004 -000003 includes the
granting of Variances from various roadwa y stan dards of the Subdivision Code. Chapter 23 and
minimum lot size. average width. and various yard setback requ irements of the Zoning Code. Chapter
25. Hawaii Count y Code. The subject property is located makai of Kahakai Estates Subdivision at
Puapua ' a 2nd

• North Kona, Hawai ' i.

FINDINGS

I. Authorized Agent. Lehua Lani, LLp has authorized Riehm Owensby Planners Architec ts as its
authorize d representative to apply. exec ute and process any and all appli cations and to participate in
proceedings related to this application .

2. Project Description. The project is a single family residential subdivision that will be "neighborhood
friendly" and be designed to promote soc ial interaction and encourage outdoor activi ties. The
project will consist of 58 single family resident ial lots. landscaped commo n open spaces. and
streetscape with trees. traffi c calmi ng measures. and other pedestrian-friendly design features (see
Exhib it A).
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3. Perm itted Use and Density; Consistency with General Plan. In acco rdance with Section 25-5-32 of
the Zoning Code. the pro posed single-family residenti al lots is a permitted use under the exi sting
Single-Family Residential (RS-7.5) zoni ng of the property. The total land area of this PUD is
10.142 acres. The maximum density on this project site for a sing le-fa mily lot development is 58
units. With an allowance of 20% for roadways, the number of developable lots is about 47 lots.
However. because this property is sandwiched between Alii Dr ive and the proposed Ali i Highway.
and will be required to dedicate a portion of the propert y to widen Alii Drive and may be required to
dedicate additional right of way for Alii Highway or at least provide a buffer along Ali i Highway,
the ow ner is partially compensated through the issuance of this PUD by preserving the maximum
number of lots permitted by its zoning designation that is typ ically encumbered by internal
roadways. Proposed lot sizes range from approximate ly 4.000 square feet to 9,300 square feel. The
proposed use is consistent with the General Plan LUPAG designation of Medium Density Urban.
whic h allows for village and neighborhood commercial and single family and multiple fami ly
residential and related functions (multiple family residential -- up to 35 units per acre" (Ge neral
Plan, February 2005, reform atted as § 14.1.1).

4. Reasonable Project Time Period. Developer plans to start construction immediately upon receipt of
fina l subdivision approval. with all house lots prepared to accommodate future homes within 3 years.

5. Compa tibility with Neighboring Uses . Th e proposed sing le famil y resident ial project is consis tent
with uses within the general proximity of the project site. There are single famil y residential
subdivisions within the area such as Kahakai Esta tes Subdivision to the east (rnauka) and multip le
family res idential uses (Kona by the Sea condos on the opposite side of Alii Drive (makaij) and the
Alii Lani tow nhomes to the north .

6. 'Access, Access to the propert y is from Alii Drive. aCounty-maintained roadway. No access will be
permitted onto the proposed Alii Highway.

7. Previous Permits.

a. SMA Use Permit No. 441 issued on December 30, 2003. approved the proposed 58- lot
subdivision within the County 's Special Management Area. subject to conditions of approval
similar to the change of zone ordinance noted below .

b. Ordinance No. 04- 56 . approved on May 27. 2004. rezoned the subjec t property from A-Sa to RS­
7.5. subjec t to conditions of approva l. Some of the more notable conditions includ e (in
summary):
Condition D - 5-foot no acces s planting screen along Alii Drive lots.
Condition E - IO-foot wide future road widening along Alii Drive.
Con dition F - provide paved shoulder along Al ii Drive frontage .
Condition G - exte nd two-way left turn lane within Alii Drive to service project site.
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Condition H - provide additional right-of-way at no cost to the County to accommodate Alii
Highway alignment.

Condition P - conduct archaeological survey
Condition Q- provide landscape/open spacc buffer adjoining Alii Highway to prescrve

archaeo logical site.

VARIANCES APPROVED

The master plan proposes a harmonious, integrated whole that justifies the following exceptions to the
normal requirements of the Zoning and Subdivision Codes, subject to the conditions set forth at the end
of this letter:

Zoning Code Varia nces:

I. Flag Lots (§25-4-14) (Variance Request # 1). The site plan provided by the Appli cant shows only
one pro posed flag lot. This variance request will allow for a flag lot below the minimum building
site area of 7,500 square feet as well as allow for minimum yard setbacks (all sidc yards) that will
be less than that required in an RS-7.5 zoned district. No variance is granted for the minimum width
of the pole (15' minimum).

2. Yard Rcquirements §25-5-7 (Minimum Yards-RS), §25-4 -40 (permitted projections into yards and
open spaces), §25-4 -42 (comer building sites) (Va riance Requests #10, 5, 7). The minimum yards in
the RS-7.5 district are: 15' from the front and rear property boun daries and 8' from the side property
boundaries. The maste r plan offsets the footprint of the homes to one side of the lot so that the
distance between the homes is substantially equivalent (no less than 15 feet) to the 16 ' feet that
-would result from the code requirements. The mainhouse structure will maintain a minimu m IS'
setback from the front and rear property boundaries , as required by the zoning code. However, the
detached garage structure will be situated at least T from its front property line, prov iding a
clearspace from its roof eaves of 4'. The garages are orie nted with the side facing the street. There
will be an adequate driveway apron frontin g the entr y to the garage to provide for onsite park ing
outs ide the garage without the parked cars encroaching into the right-of- way. The other site plan is
for the garage to be located at the rear of the lot and accessed by a lane. The approved yards shall be
as shown on the attached Exhibit C.

3, Perimcter Fcnces or Walls and Accessory Structu res (§25 -4-43) (Variance Request #6). The zoning
code requires any opaque perimeter fence or wall ove r 6' in height to meet setback requirements,
This code requirement applies only to free-standing walls and not retaining wa lls: retaining walls can
be whatever height required for its retaining function. Th is varia nce is granted for the entry walls.
The permit ted projection of other accessory structures into the front , rear, or side yards shall be as
permitted through the CC R's, prov ided such CCR' s clearly abso lve the County fron any disputes
between neighbors relating to such structures.
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4. Minimum Building Site Average Width-RS -zone (§2S-S-6) (Variance Request #9). The minimum
bui lding site average widt h in the RS-7.S district for a 7.S00 s.f. lot is 60 ' . The proposed 101 sizes
range from 4.000 to 9,300 s.f. Given that the maste r plan coo rdinates the setbac ks thro ugh the siting
of each house pad. a min imum lot size of 4.000 s.f. is acceptable. whic h is S3% of the 7.S00 code ­
required minimum lot size. A proportionate reduction in the minimum lot width for a 4.000 s.f. lot
compared with the 60' required for a 7,500 s.f. lot is 32 ' ; therefore. the proposed minimum 40' for a
4.000 s.I. lot is accep table.

Subdivis ion Code Variances

I. Through Lots (§23-36) (Variance Request # 16). The master site plan shows the use of alleys that
provide a back-loaded access so that the main access roadways within the development can be
designed with an enhanced streetscape and reduced number of driveway entrances.

2. Minimum Right -of-Way and Pavement Wid ths (§23-4 1) (Variance Request # 18). The Subdivision
Code requires minor streets have a minimum right-of-way width of SO' with 20 ' pavement width
(withou t curb/g utter/s idew alks) or 32' (with curb/gutter/s idewalk). The proposed street layout
consis ts of mino r roads . The design objective of the proposed street section is to reduce traffic speed
and create a more intimate neighborhood through a narrower right -of-way with street trees. traffic
calming islands , and special courtyard appearance at certain intersections . Acknowledging the
relatively low traffi c volume (not a subdivision with through roads) in this project and that the roads
will rema in privately owned and maintained, a variance is approved for a minimum 40' wide right ­
of-way with 20' pavement and 10 ' wide grass shoulders (no curbs. gutter. or sidewalk) for the main
roads in accordance with Exhibit B. The alleys will be permitted to have a minimum 20 ' right-of­
way with 20' pavement since its primary function is to provide a back-loaded entry onto the lots and

-not as the primary access road or pedestr ian way . Because of the relatively low traffic volume and
reduced speed. pedestrians will share the roadway with the veh icles. These streets shall be private
nondedicable streets.

3. Comer radius (§23-4S) (Variance Request # 20). The Subdivision Code requires a minimum comer
radius of 20 ' at the right-of-way lines for right angle intersections. The proposed comer radii at the
pavement edge are as small as 10 ' for the drivecourt s from the main access road, IS' for the alleys
from the main access road . and 20' at turns within the main access road. These sma ller comer radii
are intended to slow the speed of turning vehicles and redu ce the cross ing distance for pedestrians.
Given the reduced traffic volume, overall design to reduce speed. and that fire trucks are ab le to
acco mmodate the turning curves by sw inging out to the opposing lane or even onto the curbless
sho ulde rs. this variance is approved for the comer radii at the spec ific locations mentioned above .
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4. Street lights (*23-93) (Variance Request #28 ). The Subdivision Code requ ires the installation of
street lights withi n the subdivision that meet County specificat ions. Since the roads will be privat e, a
variance is approved to allow custom street lights. However, if the Department of Publi c Works
requi res a street light at the project 's Alii Drive intersection at the time of subdivis ion, this street
light shall meet County specifications .

5. Street Name and Traffic Signs (*23-94) (Variance Request #29) . The Subdivision Code requires
street and traffic signs to meet County specifications. Since the roads will be private, th is variance
approves custom street and traffic sig ns within the subdivision. Street name signs shall be erected at
each intersect ion.

6. Right-of- Way Improvement (*23 -95) (Variance Request #30) . The Subdivision Code requ ires the
entire right-of-way to be improved. Thi s variance allows the right-of-ways to be developed as
shown on Exhibit B.

Although the petitioner requested the follow ing variances , they are not necessary for the reasons given
below:

• Minimum Street Frontage (§25-4-30) (Variance Request #2) . The minimum bui lding site
ave rage width in the RS-7.5 district is 60' (§25-5-7). The appli cable minim um street frontage is
50% of the 60', which is 30' for this project , except for lots at the end of cuI de sacs or flag lots,
which is a minimum of 15' . Based on the master plan, there is only one flag lot which has an
access pole about 20 feet wide. Th e flag lot conforms to code.

• Minimum Building Site Area (§25-4-31) , Minimum Average Width (§25-4-32) (Variance
Request #3). Th is provis ion applies to subdivis ions that are designed to comply with the
require ments of the Zon ing Code without exceptions through a variance, Planned Unit
Development or Cluster Plan Development permits.

• Reduction of Building Site Below Min imum Area (§25-4-32) (Variance Request #4) . This
provision of the Zoni ng Code app lies only to existing lots.

• Triangu lar or Irregul ar Building Sites (§25-4-4 1) (Variance Request #6). Thi s provision applies
to subdivisions that are designed to comply with the requirements of the Zoning Code without
exceptions through a variance, Planned Unit Developm ent or Cluste r Plan Developm ent permits.

• Other Regul ations (§2 5-5-8) (Variance Request # 11 ). Relief from this provision is inappropriate
since it applies to uses not being proposed by this PUD application and implies a request for
wholesale relief from certain requirements of the Zoning Code.

• Block Sizes (§23-29); Lot Size and Shape (§23 -32) ; Minimum Lot Size (§23-33): Lot Side Lines
(§23 -35) ; Street Location (§23-40); Future Extension of Streets (§23-44); Cul-de-sacs (§23 -48);
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Grades and Curves (§23-50): Protection from Arterial Streets (§23 -5 1); Private Streets (§23-53) ;
Priva te Dead-end street (§23 -88): Sidewalks (§23-89); Curbs and Gutters (§23 -9 1): (Variance
Request # 12,13. 14, 15.17. 19.21. 22. 23. 24, 25. 26. 27) , These variance requests involved
improvements or situations that were either not reflected within the PUD application or shown
on the master site plan, Many of these variance requests pertain to general standards applied to
subdivision review and do not spec ifically apply to the proposed PUD, or re lief was applied by
variances of other applicable sect ions of the code, For example, rel ief was requested from
standards regarding cul-de-sacs and dead-end streets, but none of these types of stree ts exist
within the deve lopment. These variance requests were not considered since they are either
redundant or are not applicab le to the proposed project.

CONDIT IONS

The Planning Director approves the Planned Unit Development subjec t to the following conditions:

A, Approva l and Conditions Run with the Land, The appli cant , its successors or ass igns be responsible
for complying with all of the stated conditions of approval.

B, Indemnification, The applicant shall indemnify and hold the County of Hawaii harmless from and
against any loss. liabil ity, claim or demand for the propert y damage, personal injury or death arising
out of any act or omission of the applicant , its successors or assigns, officers, empl oyees, contractors
and agents under this perm it or relating to or connected with the gran ting of this permi t.

C. Subdivision Approval. Subdivision approval shall be subject to the following conditions:

.1: Conformance with Master Plan . The final plat map shall show the lot layouts. build ing
footprints, and setbacks as substantially represented in the master plan allached as Exhibit A, and
includ e a certification by the appli cant , surveyor, or architect on the final plat map of such
conformance with this PUD.

2. No Vehicular Access. The final plat shall show no vehicular access along the Alii Drive and Alii
Highway street frontages.

3, Alii Drive and Alii Highway Improvements. As required by Ordinance No. 04-56, the final plat
shall show a 10' wide future road widening road lot along Alii Drive that the County may require
dedieation, and additional right-of-way to be dedicated to the County for Alii Highway (as
requ ired by the Department of Publi c Works); construction drawings shall includ e extending the
two-way left tum lane within Alii Drive to access the project site as well as providing a paved
shoulder along the Alii Drive fronta ge.

4. Non-Dedicable Private Streets. The approved street sections (Exhibit B) shall be private, non­
ded icable streets . The preliminary plat or final subdivision approval submittal shall include a
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recordable document similar to that required for nondedicable resort streets that inclu des the
provisions set forth in section 23-70(4).

5. Street Name . Traffic Signs and Markings, and Other Intersection Improvements. All streets
within the proposed suhdivision shall he named. The street name sign at the intersection of Alii
Drive. and any other improvements at this intersection including a street light if requi red, shall
meet the requirements of the Department of Public Works .

6. Construction Plan Review by Fire Department. Besides the Department of Public Works and
Department of Water Supply. the con struction plans shall also be submitted to the Fire
Department for review.

7. Water Use Calculations . The subdiv isio n application shall include water use calculations. as
requested by the Department of Water Supply's comments to this PUD applicat ion, in order for
the tentative approval conditions to clearly set forth the Departmen t of Water Sup ply 's
requirements for final subdivision approval. The calculations shall include all proposed water
uses, such as domestic. landscapin g, sw imming pools, water features, and other uses.

D. Building Permits Approval. Building permits shall be suhject to the following conditions:

1. The siting of the residences and garages shall substantially conform to the master plan attached
as Exhihit A.

2. Build ing Code requirements for sethacks or d istances hetween structures shall supersede any
yard variances gra nted by this PUD.

E. Com pliance with Approvals. The applicant shall comply with all requirements of Change of Zo ne
Ordinance No. 04-56 and SMA Use Permit No. 44 1 as well as this PUD Permit.

F. Conditional Annual Report. If full buildou t is not completed within three years from the date of this
PUD approval, an annual progress report shall he suhmitted to the Planning Director prior to the
fourth anniversary date of the Planned Unit Development (PUD) perm it. The report shall include.
but not be limited to. the stat us of the development and to what extent the conditions of approval are
being complied with. This condition shall remain in effect until full buildout.

G. Time Extensio n. The Zoning Code requ ires permit approvals to be used within two years (§25-2-7) .
This PUD shall be deemed "used" upon fina l subdivision approval. If the app licant shou ld require
an extension of time. the app licant may request for time extens ion pursuant to Section 25-6- I4 (Time
exte nsions and amendments).
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Should any of the conditions not be met or subs tantia lly co mplied with in a timel y fashion. the Director
shall initiate the nullification of the Planned Unit Developm ent Permit.

Sincerely.

~11~i0UEN
DSA :pak
P:IPUD PermilsI2005\PUD·lJ4·00()(Xl3(t.ehuaLani ·Rhieml.doc

xc: Department of Public Works. Building Division
Department of Public Work s. Eng inee ring (Hilo and Kona)
Department of Water Supply
West Hawaii Planning Office
Ordinance No. 04 -56 (REZ 1039)
SMA Use Permit No. 44 1

Attached Exhibits:
Exhibit A: Master Plan
Exhibit B: Approved Yard Setbacks
Exhibit C: Approved Street Section s
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Exhibit A: Master Piau
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Exhibit C: Approved Yard Setbacks
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Exhibit C: Approved Yard Setbacks (cont.)
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