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Dear Mr. Rhiem:

PLANNED UNIT DEVELOPM ENT I' ERMIT NO. 05-llllOOO" (PUD 05-00000")
Applica nt: Riehm Owneshy Planners Architects, Michael J. Rhiem, A.LA.
Landowner: Class ic Pacific Kona LLC, John Patterson, CEO
Project: " Huala la i Gardens" - a 27-lot subdivision
Location: TMK: 7-4-006: 012; Honokohau r', North Kona, Hawai 'i

After reviewing the information submitted with the Planned Unit Development Application. the
Planning Director hereby approves the requested amendments to allow the development of a
master planned community on land consisting of approximately 29.337 acres. This PUD
addresses variances for minimum buildin g site area and widths, roadways improvements,
minimum yard setbacks, and lot configuration.

B ACKGROUNI>

Project Location
The subject property (TMK: 7-4-006: 012), hereinafter referred to as "Property", consisting of
approximately 29.3 37 acres, is located within the district of North Kona, adjacent to the south of
Palani Road Junction and straddled by both Palani Road and the old Mamalahoa Highway. The
Property is situated approximately 3 miles mauka (east) of the town of Kailua-Kona at an
elevation of approx imately 1,1 80 to 1,380 feet and a 16% slope. The Property will be accessed
off of the old Mamalahoa Highway, with the exce ption of Lot 1 (Hawai ian Gardens nursery) that
will still utilize its existing driveway connection to the old Mamalahoa Highway.

Hawai 'i County is a ll Equal Opportunity Provider and Employer
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Land Usc Designations

The Propert y is situated with in the State Land Usc Agricultural District and currently designated
for Urban Expans ion by the County General Plan, Land Use Pattem Allocat ion Guide (LUPAG)
Map . The Co unty zoning designation for the entire property, whic h was estab lished in 1967 hy
the adoption of the North Kona Dist rict Zo ne Map, is Ag ricultura l- I ac re (A- Ia) . Based on the
simple application ofa required one (I) acre minimum lot size across the 29.337-acre project
site, approxima tely 29 agri cultural lots cou ld be accommodated wit hin the suhject property.
However , anticipating that roughl y 20 percent o f the subjec t prop erty must be dedi ca ted to
supporting roadway and drain age systems, a more rea listi c lot co unt is probabl y in the
neighborhood of 23 ag ricultura l lots. Thro ugh this PUD application, the Applicant is proposing
a total of 27 lots to be accomplished by the applications o f the requ ested variances. However,
each proposed lot wi ll maintain the required minimum lot size o f one acre . The Proj ect , with the
approval of thi s PUD, will be consistent with the requirem ents of the Zoning Code and the land
usc polic ies o f the Ge neral Plan .

Compa tib ility with Ncighhor ing Uses

The Prop ert y is si tuated within an area primaril y designated for Agricultural uses by both the
Sta te Land Use Commission and the County. Lands immed iate ly adjacen t to the Pro perty is
zoned for A- Ia, wit h only one parcel to the south designated for Res iden tia l-Agricultural (RA)
uses. Th e Project, wit h lot sizes of one acre and maintaining a rural agricu ltura l character , is
typical o f lots within the mauk a portions o f Kai lua-Ko na.

Rclated Applica tions and Approva ls

Jun e 17, 1988 - Rob ert Greenwell submits a sub div ision app lica tion (S UB 88-000077) to
subdivide the Property into 3 hulk lots, ranging in size from 2.927 to 15.916 acres . Te ntative
Approval issued on July 28, 1988, wi th no further ac tion taken by Mr. Greenwell. Given the
time that has lapsed, the Tentative Approval is declared null and vo id. Future submittal o f a
subdivision application to accommodate the Proj ect will require that thi s pending appli cation be
wi thdraw n from furth er con sideration.

April 28 , 1990 - Robert Greenwell submits a subdivision app lication (SUB 90-000079) to
subdivide the Propert y into 3 bul k lots, ranging in size from 3.449 to 16.113 acres. Tentative
Approval o f this proposed subdivision was issued in 1991 , with no further ac tion by Mr.
Greenwel l. Given the tim e that has lapsed, the Tentative Approval is declared null and void.
Future submitta l of a subdivision appli cati on to accommodate the Project will require that this
pending application be withdrawn from further consideration.
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October 29, 1992 - Planning Commission approves Special Permit No. 825 to allow the
establishment of a gardening supply store on approximately 3.3 acres ofland situ ated within a
portion of the Property closest to the Palani Road Junction (Shee t A- I) on proposed Lot I. The
garden supply store has since been established and is known as Hawaiian Gardens.

PR OJECT O IUECTIVES AN D D ESCRIPTION

The objectives for Hua lalai Gardens ("'Project") inc lude the followi ng:

• Main tain the rural-agricultura l charac ter of the Property consistent with surrounding
properties by achieving a more comprehensive site design and promoting a more diverse
agricultural use;

• Reduce the level or roadway improvements 10 min imize the suburban character
associated with wide, paved road cro ss sections.

The Project wi ll be developed in a single phase consisting of27 10ts, each of which will main tain
a minim um lot size of one ( I) acre, consis tenl with its current zoning designation of A- Ia, bUI
whic h is inclusive of the road easement and inconsistent with existing department pol icy. All
proposed lots within the Project wi ll be subject to cove nants, condi tion s and restrictions
(CC&Rs) that will maintain the rural-a gricultural character and will not restrict agricultura l uses
or activities on the proposed lots.

The Applicant's project schedule anticipates site work to be comp leted within 8 month s from the
date of approval of this PUD application and issuance of Ten tative Subdivision Approval.

The proposed subdivision roadways include a minimu m 36-foo t wide access ease ment having a
pavement width of20 feet with 8-foo l wide grassed shoulders, in lieu of the minimum 50-foot
wide right-o f-way requ ired by the Subdivision Code (Figure 14) and specified by Department of
Public Works Standard Detail R-39 . The Applicant is also requesting that a 1O-foot wide
landscaped medi an be installed at the subdivis ion enlrance with IS-foot wide Iravellanes and
9-fool wide grassed shoulders within a 58-fOOl wide access easement.

The Project reflects a IO-fool wide future road widening easement 10 be appli ed to both the
Property ' s front ages with Palan i Road and the old Mama lahoa Highway.
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Departme nt of Public Works : Memorandum dated Septe mber 13, 2005

The Department o f Public Work s had no objections to the proposed variances from the
Subdivision Code provided the subdivision streets wi ll rema in private and with the follow ing
exce ptions:

o Sec tion 23-36 . - The proposed through lots are essential to provide separation from
arteria l streets and overcome speci fie disadvantages of topography and orientation. There
is no need for a varia nce .

o Section 23-51 - There arc very tight curves and precip itou s drop-offs along the
Mamalahoa Highway frontage. DPW request that they maint ain the author ity to requ ire
the appli cant to flatten the curves and widen the street roadside to provide the minimum
clcar zone and/or install shoulde rs and vehicular guardrails. At a minimum, recommends
that the applicant provide add itional road widening setback and sight distance easements
on the side of curves with any plantin g buffers along both Palani Road and the old
Mamalahoa Highway to be provided by the applicant and not be placed in the road
wideni ng se tback except as approved by DPW.

o Sec tion 23-94 - Recommends compliant street signs for uni formity and allow for
recognition and understanding, especially for regulatory type signs (stop, speed limit).
For sa fety reasons signs should have breakawa y bases.

Other co mme nts provided by DPW inelud e:

o Buildings sha ll eon fonn to all requirements of code and statutes pertaining to building
construction.

o A building perm it may be required for change of use. Different code sections and
standards on bui lding co nstruc tion may apply.

o All developm ent generated runoff sha ll be disposed of on-si te and shall not be directed
towards any adjacent propert ies.

o The applicant shall be inform ed that if they include drywells in the subjec t development,
an Underground Injection Contro l (UIC) permit may be required from the Departm ent of
Health .

o A drainage study shall be prepared, and the recomm ended drai nage system shall be
constructed meeting with the approval of the DPW.

o All earthwork and grading shall conform to Chapter 10, Erosio n and Sediment Contro l of
the Hawaii Co unty Code.
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a The applicant sha ll co mply with Chapter II -55, Wate r Pollution Contro l, Hawaii
Administra tive Rules, Department o f Health , whi ch requires an NPDES permit (or
certain construc tion act ivities .

a A portion of the Hawaii Belt Hawaii, fronting the subjec t property, is under jurisdiction
of the Hawai i Department o f Transpo rtation . Co mments and requirements co nceming
this road should be ob tained from that agency.

a All connections to Co unty road s shall con f0 1111 to Chapte r 22, Street and Sidewalks, of
the Hawaii Co unty Code . Sight distances shall me et wi th the AASHTO Poli cy on
Geo metric Design of Highw ays and Streets.

a Any vehicular sec urity gates shall be set back a minimum of 60 feet from the Co unty
right-of-way property line with a tum around on the Co unty side of the gate.

a Exce pt for Lot I, vehic ular access to the indi vidual lots sha ll not be from any major
co llector or arte ria l roadway.

a Mamalahoa Highway, a Co unty road se rving the prop erty, is a secondary art erial road. It
has an 18 to 20 foot wid e pavement wit hin a variab le right-of-way width . Mam alahoa
Highw ay shall be improved to a 60-foot wide right -of-way according to the Co unty's
General Plan. The applicant shall pro vide full improvements to the entire fron tage along
Ma mala hoa Highway co nsisting of, but not limited to, pavement widening with
shoulde rs, drainage improvem ents, and any relocation of utiliti es, meetin g with the
approval of DPW. Install street light s, signs and markings meetin g with the approval o f
the DPW, Traffic Divisio n. Th e app licant shall con struct all improvements and dedicate it
to the County.

a All roadways sha ll follow the guidelines incorporated in the Hawaii Statewide Uniform
Design Manu al for Streets and Highways or the appli cabl e AASHTO design guide for the
appro priate design spee d.

a Any utility poles in the road right -of-way shall be installed as shown on DPW Standard
Detail R-35 (revised ). The applicant shall provide any necessary caseme nts for
installation of such utilities.

Fire Department: Mem orandum dated August 29, 2005

Fire Department recommend s that fire apparatus access road s comply with Uniform Fire Code
(UFC) Section 10.20 7 and that water supply conform to UFC Section 10.301( c) .
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Department of Environmental Ma nagement: Me moradum dated Aug ust IS, 2005

DEM confi rms that area not serviced by a sewer system. Recommends the following regarding
so lid wa ste :

o Com merc ia l op erations may not usc tran sfer stations for di sposal.
o Aggregates an d any other construction/demolition waste should be responsibl y reused to

its fulles t extent and its dis posa l is proh ibi ted from all transfer sta tio ns.
o Ampl y room sho uld be provided for implementation of a recycling program .
o Greenwaste ma y be transported to the greenwaste si tes located at the Ka ilua or Hilo

tran sfer stations or other suitab le divers ion program s.
o Submit so lid waste management plan.

Department of Water Suppl y: Memorandu m dated September 14, 2005

DWS co nfirms that wa te r to support the proposed 27- lot subdivis ion is avail abl e from an ex isting
16-inc h wa terli ne along the Ma ma lahoa High way, subject to the submi tta l of the required wa ter
commitment fees .

API'ROVEI> VARIANCES

The following variances arc hereb y approved:

Variances to the Zoni ng Code

• i\1in im u m Street Frontage (Hawaii County Code §25-4-30) . According to the Applicant' s
site plan , it appears tha t all o f the prop osed lots will be able 10 meet this requirem ent of
60 feet of roadway frontage, exc ept for nag lots and lots accessed by easement s. However,
we have no obj ecti on s to the granting thi s va riance sho uld our calculations be incorrect
provided that a min imum stree t frontage of at least 50 feet be provided, which should provide
more than adequate to accommo date any unforeseen des ign circumstances while ensuring
that sufficient frontages are avai lab le for pract ical concerns, such as dri veway accesses .

• M inim u m Building Si te Area (Hawai i County Code §25-4-32). While each prop osed lot
will ma intai n a minimum building site area o f one (I) acre, it will not be exclusive of the
land area to be enc umbered by the road easement servicing each of the proposed lots. We
have no objectio n to the granting th is variance from curre nt departm ent poli cy that requires
min imum lot sizes exclus ive of the land area within an y roadway caseme nt.
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• Ge nera l Requirements for Yards and Open Spaces (Ilawaii Co unty Co de §25-4-40 ).
Applicant is requesting flexib ility in the designation of yards frontin g roadways and access
easements, as detailed with in Exhibits 2 through II . The orientation and co nfiguration of the
proposed lots and the desig nation o f yards and its setbacks will take adva ntage of thc
Property's physical attributes while minimizing grading .

• Corn er Build ing Sites (Hawaii Co unty Code §25-4-42). The Applicant' s site plans and
ex hibits fail to show where the proposed lots wi ll fail to meet this requ irement, but we do not
have an object to the gran ting of this variance under the co ndition that the application of
yards and setbacks, as provided by the I'UD, is limited to the co nfigura tions shown on
Exhibits 2 through II .

• Fences and Accessory Struct ures (Hawaii Co unty Code §25-4-43). Applicant incorrectly
makes reference to reta ining walls bei ng limited to 6 feet in height. Maximum height of
fences and walls are applied to boundary wa lls, not retaining walls. The Appl icant also
wishes to allow for free-standing entry wall features over 6 feet in height into the minimum
front yard setback . We have no objection to this requirement , provided it is limited to free­
standi ng entry wa ll features only as depi cted on Exhibit 12 and will not apply to acce ssory
structures , boundary wa lls or fences .

• M inimu m Buildin g Site Area (Hawaii Co unty Code §25-5-74). Approval of this variance
will allow the proposed lots, consistin g of a minimum building site area of one ( I) acre, to
include that land area situated within the road easements,

• Minimum Building Site Ave r age Width (Hawaii Co unty Code §25-5-75). The Zoning
Code specifies that Agric ultura l-zoned parcels maintain a mini mu m building site average
width 01'200 feet, but which applies to lots having a minimum building site area of 5 acres.
Th is variance is granted to allow for a minimum building site ave rage width of no less than
120 feet, which is consistent with lots req uired to have a minimu m lot size of one acre, like
parcels zoned Famil y Agricu ltural-I acre (FA-I a) . Measurement s taken using the
App licant's site plan do not reflect any lots that are unable to meet a minimum 120-foot
build ing site average width.

• M inim u m Ya rds _(Hawaii Co unty Code §25- 5-76 ). The minimum yards in the Agricultural
district are 30 feet from the front and rear prop erty boundaries and 20 feet from the side
property boundaries. Exhibits 2 through II reflect the variou s app lication of minimum
yards, no less than 15 feet, from either ex isting road rights-of-way or from the interior
subdivision roadway easements. Typica lly, a minimum front yard setback of 30 feet will be
app lied to all lots fronting both Palani Road or the o ld Mamalahoa Highway, con sis tent with
Zoning Code requirements. For lots within the subdivision itself, minimum front yards of
15 feet from the edge of the roadway easement wi ll be applied.
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Variances to th e Subd ivision C ode

• Block sizes (Hawa ii County Code §23- 29). The Subdivision Code limits the lengths of
blocks to 1,300 feet, but with a length no less than 400 feet. With onl y a single access point
onto the old Mamalahoa Highw ay, a strict interpretation of the Subdivision Code would
suggest that the Projec t docs conform to this requirement since Palani Road Junction is
loca ted approx imately 800 feet away, meetin g the minimum 400-foot minimum block length.
but not exceeding the I ,300-foot maximu m length . Looking at the site plan , one would
conclude that ano ther access point onto the old Ma malahoa Highway at the southern-end of
the project should be considered , since the subdivision access road is located approximately
1.800 feet from the Property' s southern property line, exceeding the maximum block length
o f 1,300 feet. However, topograph ic constraints of the Property limits the flexibility in
laying out a possible second connec tion to the old Mamalahoa Highway. This request is
approved pursuant to §23-9(a)(2), which allows consideration of topographi c factors.

• Lot Side Lin es (Hawaii County Code §23-35 ). Topograp hic constraints and the proposed
roadway alignments wi ll make it difficult to have side property boundaries always hit the
road casements at a right angle. While orienting property bound aries at right angles with a
roadway make s greater sense on smaller residential-sized lots 10 ensure proper siting
opportunities for structures and driveway location . The Project will consist of one (1) acre
sized lots, more than sufficient land area to allow for siting flexib ility that wi ll not be
com promi sed by a property line that does not approach the road casement at a right angle.

• M inimum Righ t-of-W ay a nd Pavem ent Widths (Hawaii County Code §23-4 1(a)). The
Applicant is requesting a variance from the minimum rights-of-way widths for its internal ,
minor-type agricu ltura l roadway. The requested variances are related to right-of-wa y widths.
the use of medians and traffi c calming features wit hin the righ t-of-way, and shoulder/swale
deta ils.
o M ino r Street (36' wide roadway easement in lieu of 50 ' ROW-Exhibit 18). The

proposed standa rds for the 36-foot wide minor stree t-lype roadway easemen t wi ll deviate
from the minimum 50-foot wide ROW specified by DPW Standard Detail R-39. The
Applicant is proposing a pavement width of 20 feet with 8-foot wide grasse d shoulders
on each side. Th e lower volum e and speed of vehicles typicall y carr ied by these minor
streets affords the opportunity to reduce the pavement width and mana ge speeds. The
proposed 20-foot wide pavement, which does meet County standards, will provide
opportunities for a landscaped shoulder/drainage swale while still accomm odating two­
way traffic.

o La ndsca ped Median (58- foo t wid e roadway case ment with IS-foot wid e travel lan es
and 9-foot wide grassed sho ulders-Exhibit 14). We approve of the Applicant's request
to install a IO-foot wide landscaped median at the subdivision entrance with IS-foot wide
travel lanes and 9-foot wide grassed shoulders within a 58- foot wide access casement.
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Thc location of the med ian must meet with the approval of the Department of Publ ic
Works to ensure that its loca tiou does not inhibit larger vehicles like buses or fire truck s.

• Corn er ra d ius (Hawaii Co unty Code §23-45(b)). Applicant req uests that intersections
within the private roadway easeme nts have a maximum radiu s o f20 feet, subject to sight
distance requireme nts at the pavement line. Thi s variance is approved on the basi s that
reduction of a corner radius will permit a shorter wa lking distance between the edgc of the
roadway. The reduced corner radiu s co mbined with traffi c ca lming measures result in safer
pedestrian environ ment, espec ially whcn a mai l kiosk will be provided at the one and only
intersec tion whe re this red uced co mer radius will be applied. However, this variance is
limited to the intersections of minor streets only. The intersect ions of minor streets and the
old Mamalahoa Highway should have compliant comer radiuses to accommodate larger
vehicles, such as buses.

• G rades and curves (Hawaii County Code §23-50). Applicant reques ted a variance from the
minim um requirements for vert ical and hori zontal curves . Thi s variance is approved on the
basis of topograph y to minimize the grading requiremen ts and to retain as much of the
natura l terrain as practical. In those instances where the vertical or horizonta l cllrves do not
meet the minimum requirements, the Applicant shall present alternate sta ndards at the time
01construction plan review. as providedfor in §23-50(b). with lower design speeds assigned
in order to meet the roadway safety sta ndards as specifi ed within the AASIITO Policy on
Geometric Design ofHighways and Streets. 2001. Whil e the requested var iance only applies
to interior subdivision roadways, the DPW has expressed their desire to require the applicant
to flatten the curves and wide n the street roadside to provide the minimum clear zone and/or
insta ll shoulders and vehicular guardrails. At a minimum, DPW recommends that the
applicant provide addi tional road widening setbaek and sight distance ease ments on the side
of curves with any planting buffers along bo th Palani Road and the o ld Mamalahoa Highway
to be prov ided by the applicant and not be placed in thc road widening setback except as
approved by DPW. However, until further site planning and engineering is acco mplished,
the best practical so lution may not be evident. Therefore, a condition of approval wi ll be
included to req uire consultation with DPW regarding available options to improve sight
distance and curves along this section of the old Mamalah oa Highway.

• St reet llghts (Hawaii County Co de §23-93). App licant requested design flexibility in the
placement and typ e of street lights perm itted within the internal subdivision roadway
easement. The Applicant proposes the use o f custom street lighting fixtures along the minor­
type roadway. Due to the limited number and large size of lots to be serv iced by the intern al
subdivision roadway, a reduction in the number of lights wo uld help to impart a more rura l
fee l to the neighborhood whi le having suffic ient lighting primarily at critical point s for traffic
safety considerations . This variance is approved subject to the condition that a licensed
engineer certify the safety of the lighting plan lor the minor streets. Lightin g along all
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streets. including thc lands caped " islands", shall comply with thc requirements of the County
outdoor lightin g code.

• St reet names & t raffic signs (Hawaii County Code §23-94). Approved to allow usc of
custom street namc and traffic signs that will reinforce the desired character of the
neighborhood and its design goa ls. While this variance will allow these signs to deviate from
standard specifications, it must still meet ASHTO specifications.

• Ri!:hl of way Improvement (Hawaii County Code §23-95). While this variance approval
would allow for deviation from the County's standard detail regardin g the improvement of
the entirc road right-of-way, such improvements of the right-or-way wi ll be in conformance
with the improved righ t-of-way deta il for the approved PUD roadw ay as shown on
Exhibit 14.

D F:NI EIl V ARIA NCF:S

• T hrough Lots; Planting Sc reen Easemen ts (Hawaii County Code §23-36). Through lots
may be perm itted, at the discretion of thc director, due to topographic constra ints, which exist
on the Property. A planting screen easement is a mechanism that is appropriate to ensure that
direct access from lots adjoini ng arterials like Palani Road and the old Mamalahoa Highway
are prohibited. The Applicant does not sufficiently explain why such relief from this
possible requirement is app ropria te.

• C nl de sacs (d rivecourt) grea ter Ihan 600' inlenglh and se rv ing more Iha n 18 loi s
(Hawaii County Code §23-48), The Proj ect and its proposed roadway system do not reflect
the construct ion of any cul-de-sacs, which are defin ed as dead-end streets. The proposed
street layout is better defined as a loop .

P UBLI C CO;\L\lF:NTS

Malachi Prince, an ow ner of land situated immediately to the south of the proposed project site,
has submitted testimony dated October 3, 2005 in objection to the proposed application and
project.

"I am protesting the development at TMK: 3-7-4-*6-12, HUALALAI GARDENS.

As I understand they are applying fnr a PUD form (sic) that would allow them to build closer to our
property lines ( t 5 feet rather than 20 feet).

I have lived on the Big Island for 25 years and have lived on y land for five years. My land is slated for
agricultural use and I have an organic farm that I am expandi ng. My house is 850 square feet that sits on a
quarter of an acre and was built 20 years by chance, right next to the prop erty line. I think it would be
highly unfair if the developer is allowed 10 simply build and sell homes slated spec ifically for agricultural
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usc that close to my humble farm. I have alread y witnessed illegal land grading without the permits they
are supposed to ge t befor e they start.

I am also opposin g the road the y intend to put in. The road ca n easily go another way instead of right in
front of my house where ca l lights will shine in my house. There will also be a huge issue on traffic in the
area \..-ith such a huge development.

If the y are saying they arc making an agricultural ' planned. ' deve lopment and providin g a diverse
agr icultural use, and want to maintai n a more rural charac ter of the site and surrounding area, then I am
wo ndering who w ill be makin g sure of this?

It co ncerns me in a big way because these people have stated that they plan to se ll the land at such a high
price ($600.000 an acre), no person who will farm anything but turf could afford buy it. Including myself.
who has offered to buy a buffer zone from the owner to make way for their development. They have
already excessive ly cut down many of the tree s and all of the trees that were giving the land rural character
we so much apprec iate in Hol ualoa.

I eve n offered to se ll Me. John Patterson of Classic Development (a mainland company) a buffer zone with
a clause for no deve lopment of structures. just planting of native Hawaiian trees to create a sanctuary/park
for private use of its members of the subdivision. He led me to think that he would and now obviously
intends to do quite the oppos ite.

If they do intend to se ll me anything the proposed road by no means need s to go that route. Please don 't lei
them build houses right next to my beautiful farm and house .

I am requesting that yo u not approve this de velopment without addressing the concerns of myse lf and my
neighbors."

In response to the concerns of Mr. Prince, we provide the followi ng:

o The proposed PUD will permit a minimum yard setback of 30 feet from the project site's
southern property boundary adjacent to Mr. Prince's propert y, consistent with current
minimum yard setbacks for the Agrie ullural-zoned district. Mr. Prince incorrect ly cited the
PUD as permitted a reduced 15-foot wid e minimum yard se tback.

o Mr. Prince is co ncerned that the proposed hom es wi ll be built so close to his home. As
previous ly menti oned, the proposed PUD designates setbacks from Mr. Prince ' s property that
is consis tent wi th current code requirements, so the proposed homes will not be built closer
than what curre nt codes allow. Mr. Prince, him sel f, indicates that his home is bu ilt right next
to his propert y boundary, We don ' t know exactly whe re his home is located, but it should
maintain a minimum 20- foot side yard setback from this commo n property boundary.

o This PUD does not determine the location of the intemal roadway system, which is defi ned
by the pro posed lot configuration and co mpliance with enginee ring standards . The proposed
road can be con struc ted along its prop osed alignm ent wi th or without the app roval of this
PUD.
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o Other poi nts raised my Mr. Pr ince invo lves the preservat ion of the rural character and its
en forcement. Th e Planning Department does no t "en force" a rural cha racter thro ugh the
issuance of a PUD Permit. But we do enco urage it through the issuance of th is PUD by
allowing for narrower stree t sections and grass ed sho ulde rs instead o f the 32 feet o f
pavement normally requ ired by the Co unty Co de. Th e owne rs of these proposed lots IIIUSt
comply with the ex ist ing Agricultural zo ning of the propert y for a ll uses and struc tures to be
es tablished within this proposed subdivision.

o A lleged imp roper grading or grubbing o f the prop erty is enforced thro ugh the Departm ent of
Pub lic Works and is not a cri ter ion for review o f a PUD . Furthe rmo re, as an Agricultura l­
zoned prop erty, agricultura l ac tivi ties does not preclude the c learing of land for agricultural
and its rela ted purposes. Mr. Prin ce has an organic farm on his prop erty that may, or has
already required . the c learing of land to accommodate such use. Su ch is the na ture of
farmi ng or its relate d acti viti es .

o The Planning Department is not insensiti ve to the co ncerns o f Mr. Pr ince regarding an
agricu ltural subdivision that will es tablish itself next to his home. But this proposed
subdivision. in so me similar form, can be established on the propert y with or witho ut the
issuance th is PUD , which is an att empt to impl ement some design concepts that will
encourage a subd ivision tha t is more co nsistent with the rural cha rac ter o f the surro unding
area.

FI i"DI i"GS

The followin g find ings are mad e in accord ance with Sectio n 25-6- 10 (Criteria for granting a
PUD ):

I ) T he cons t r uction of th e project sha ll he!(in within a reasonable period of time from th e
date of fnll approval a nd sha ll be co mpleted within a reasonable period of time.

The Applicant is ready to start de ve lopment as soon as approvals are issued, wit h
infrastmctural improvem ent s and basic grad ing don e to accommod ate home construc tion
within 8 months from the approval o f infrastmctural constru ction drawings. Th e Appli cant
anticipa tes that sales for the entire developmen t will be completed wi thin 2 years a fter the
lot s are made ava ilable, subjec t to market cond itions .

2) T he proposed development su bsta nt ia lly conforms to th e General Plan .

The proposed agricultura l lots are consis tent with the General Plan LUPAG Map designat ion
for the Propert y o f Urban Expansion. wh ich a llows for a mix of high density. med ium
density, low den sity. industrial, industri al-commercial and/or open designations in areas
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where new settlements may be desirab le, but where the specific settlement pattern and mix of
uses have not yet been determined. The proposed rural-agricultural lots are consistent with
the General Plan Land Usc and Housing goals and policies by providing a diversity of
housing choices to meet a range o f housing needs and designing in acco rdance with the
environment.

3) T he proposed develop ment sha ll const itu tc an env ironment of susta ined desirability
and stabi lity, sha ll be in harmon y with th e cha r ac te r of th e sur ro unding ueighhorhood
and sha ll result in an int ensity of land utili zation no high er than, and standa rds of opcn
space at least as high as permitted or as otherwise specified for th e d ist r ict in which this
development occurs .

The proposed 27-lot agricultural subdivision will provid e a densit y that is less than the
density permitted hy zoning, which is ca lculated at 29 lots. Due to the roughly 16 percent
slope of the subject property, thc Appli can t has worked to align the subdivision roadway to
follow the existing grades and minimize grading whi le providing lots that provide sufficient
land area to maintain the rural- agricultural charact er of the surrounding area. While approval
of this PUD will allow the roadway easement to encumber a port ion of these lots, thereby
reduc ing the effec tive building site area, this only represent s an 18-foot wide strip of land
along the frontage of these propo sed lots for the road easement, within which there will
physicall y be only 10 feet of pavement. Given the limited amount of intrusion into the
properties by the roadwa y caseme nt, approval of this PUD will not compromise the rural­
agricultural character of the surrounding area while preserving the basic open space character
normally associated with larger lot subdivisions. The Applicant has managed the minimum
yard setbacks for each lot, as reflected on Exhibits 2 through II , to ensure that sighting of
structures and maximized and that the streetscape and its rural character are not
compromised.

4) T he development of a harmonious, integrated whole justifies exceptions, if required , to
the normal requi rem en ts of the Zoning and Subdivision C odes, and that th e
conte mplated arrangem ents or use make it desirable to apply regulations and
require ments di ffering fr om those ord inar ily applicable under th e district regul ati on s.

The steep grades within the project site j ustify the variances to the min imum bui lding site
average width, and minimum yards. among othcr variances from lot configurat ion
requirements. The street design variances result in the desi re to preserve the rural­
agricultural character of the surrounding area. While the actual pavement width of 20 feet is
consistent with code requ irements, it is only the improved right-of-way that will be reduced
from 50 feet to 36 feet. This is reasonable since as an agricultural lot subdiv ision, the need
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for a greater right-of-way to accommodate such urban act ivi ties such as on-str eet parking,
sidewalks, ex tens ive drainage systems are much reduced or non -existent. Th erefore, the
need for ex tensive shoulde r width and imp rovem ent s are not seen as cruc ial to the
maintenance and support of thi s agricultura l subdivis ion. Drainage along and from the
roadway can be more eas ily accommodated within the larger agricu ltural-sized lots. As a
private roadway , the community associa tion wi ll assume maintenance responsibility of the
land scaped areas, street s igns and stree t lighti ng fixtures located within the right -of-way.

COi'l I>lTI ONS O F A I'I'ROVA I,

The Plann ing Director approves the Plann ed Unit Development subject to the following
conditions:

I . Perlllit RI/ns with the Land. The applican t, its successors or assigns shall be respon sib le for
complying wi th all of the stated cond itions of approval.

2. Indemnification. The appli cant shall indem nify and ho ld the County of Hawaii harmless
from and agai nst any loss, liability, claim or demand for the property damage, personal injury
or death arising ou t of any act or omission o f the applicant, its successors or assi gns, officers,
employees, contractors and agent s under thi s pennit or relatin g to or connected with the
granting o f thi s permit.

3. Master Plan and Street Lavout, Th e proposed Planned Unit Develop ment shall be developed
in a manner as subs tantia lly represented wi thin exhibits attached to this Planned Unit
Development Permit.

4. Improvements wilhin the old Malllalahoa llig/llVll v. Th e Applicant shall cons ult wi th the
Department o f Publ ic Works regarding the need to flatten the curves and wid en the street
road side along the old Mamalahoa Highway to provide the minimum clear zone and /or the
need to install shoulde rs and vehic ular guardrails. At a mi nimum, DPW recommends that the
applican t provide add itional road widening setback and sight distance ease me nts on the side
of curves with any planting buffers along bot h Palani Road and the old Mamalahoa Highway
to be pro vided by the applicant and not be p laced in the road widening setback except as
approved by DPW. Th e Applicant shall provide detai ls and , as necessary, show on the
subdivision prel iminary plat map, the results of consultation with the DPW regarding the best
combination of improvem ent s along the Proj ect' s old Mamalahoa Highway front age to
address its tight curves, dro p-offs and limited sight distance . Improvements wi thin the old
Mamalahoa Highway fronting the Propert y may also consist of, but no t limited to, pavement
widening with shoulders, drainage improvements, and any relocation of utilities, meeting
with the approva l o f DPW. Insta ll stree t light s, signs and markings meetin g with the
approval of the DPW, Traffi c Division . The applicant shall const ruct all improvem nts and
dedicate it to the Co unty.
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5. Romlwal' desigll guidelilles . A ll roadways shall follow the guide lines incorporated in the
Hawaii Statewide Uniform Des ign Manu al for Stree ts and Highways or the app licabl e
AASHTO design guide for the appropriate design speed.

6. COllstructioll Plall Review hI' Fire Departmellt. The Applicant shall con sult with the Fire
Department to ens ure that its conformance with the minimum requirements of the Fire Code .
Resides the Department of Public Works and Depa rtme nt of Wa ter Su pply, construc tion
plans shall also be submitted to the Fire Departm ent for review .

7. No Additiollal Farm Dwellillgs. Restrictive co venants in the deeds of all prop osed
agric ultural lots wit hin the Planned Unit Development shall give notiee that the terms of this
Planned Uni t Developme nt Permit shall pro hibi t the construction of a seco nd dwelling uni t
(additional farm dwelling) on each lot. A copy of the proposed covenants to be recorded
with the Bureau of Conveyances sha ll be submitted to the Planning Director for review and
approval prior to the issuance of Fina l Subdivision Approval. A copy of the recorded
docume nt sha ll be filed with the Planning Departm ent upon its receip t from the Burea u of
Co nveyances .

8. Compliallce wil" ol"er rules alld conditions. The applicant sha ll comply with all other
applicable rules, reg ulations and requireme nts. Other applicable co ndi tions set forth under
the "Approved Variances" section of this letter are incorporated herein as conditions of
approval.

9. Allnual Reporl. An annual progress report sha ll be submitted to the Planning Director prior
to the anniversary date of the Planned Unit Development (P UD) permit. Th e report sha ll
include, but not be lim ited to, the status of thc development and to what ex tent the conditions
o f approval are being complied with. This condition sha ll remain in effect until all of the
conditions of approval have been co mplied with and/o r the Planning Director ackno wledges
that further reports are no t req uired.

10. Time Extension. If the applicant sho uld requ ire an ex tension of time, the applica nt may
reques t for tim e ex tens ion pursuant to Section 25-6- 14 Crime ex tensions and amendme nts) .

Shou ld any o f the co nditio ns not be met or substantially complied with in a timely fash ion , the
Director sha ll initiate the nulli fication of the Planned Unit Development Permit.

SincZ!drY. .,

v-, ti'" »a;f,4 A '/ ....... '--'--

CHRISTO PIIE:J. EN
Plann ing Director

DSA:da
P:\PU[) Pemn ts\2005\PU OO5-04( IIualalarfi ardens)\PUD05-04JIua1alaiGardensrun.doc

Attachments: Sheet A-I, Exhib its 2 thru 12, 14 thru 18; Figures II thru 13 & IS
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xc w/a ttac hmcnts : Dcpartmcnt of Public Works, Bu ild ing Division
Department of Public Works, Engineering (Hi lo and Kona)
Department of Water Supply
Depa rt me nt o f Env ironmental Mana gement
Fire Department
West Hawa ii Plann ing Office



__.hibit 2: Yard Desigr,....cion
Variance Request - Zoning Code

Request:
The Petitioner request the front, rear, and side yards be designated as indica ted
below for lot L

(See Exhibit No.1, page 8-27, for lot location in project)
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_Ahibit 3: Yard Desigi ..... don
Variance Request - Zoning Code

Request:
The Petitioner request the front, rear, and side yards be designated as indicated
below for lots 2 to 4.

(See Exhibit No .1, page 8-27, for lot loca tion in project)
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.hibit 4: Yard Desigr.i.don
Variance Request - Zoning Code

Request:
The Petitioner request the front, rear, and side yards be designated as indicated
below for lots 5 to 7.

(See Exhibit No.1, page 8-27, for lot location in project)
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~_.:hibit 5: Yard Desigr..... don
Variance Request - Zoning Code

Request:
The Petitioner request the front, rear, and side yards be designated as indicated
below for lots 8 to 9.

(See Exhibi t No.1, page 8-27, for lot location in project)
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.....xhibit 6: Yard Designation
Variance Request .. Zoning Code

Request:
The Petitioner req uest the front, rear, and side yards be designated as indicated
below for lot 10.

(See Exhibit No.1, page 8-27, for lot location in project)
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J....Ahibit 7: Yard Designudon
Variance Request - Zoning Code

Request:
The Petitioner request the fron t, rear, and side yards be designated as indicated
below for lots 11 to 13.

(See Exhibi t No. 1, page 8-27, for lot location in project)

I
100'

I
50'

I
O'

..- ..f .- ..- right-of-way line

.i--:" ------- _'- - . . ::::::4- 10' wide road widening
_------ \,\'l'l'j . • •..-:::::: : - _- . - ~ easement line

_._ ~'3.'(\0'3. •• ......-: •• --. _--.- ··--ci _, property line
/ ."---- \'11'3.~~~. . -:::••••.••.. \font ye

tOs ~ i
----- - ttl '

____________ ') fa. 13 ~ i
........... ! ~ e :

' ,< '
• ' tu '. : a. ' .. .. , --l

/

: I\J sioeyer~.~.s. .... · ··· :....__ I
: f. ~ . : »>:~'.'~':" " ' : :

/tf "~~" i'!
j

: :Di ~ : I
, - '5", 0. oe vato' ,

• : 0; . SI . !....... ------:,

~/ \ ';Ontyard / '~'~.~.'.. - . ,
~ .. : 15' " / r p -P -- -s\de ~af :

-- • • ' • • • ~~~~-.- • • J • • ! 11 I
•• • • • -. - -»~~-• .': . -~ - • •- : - -- - : .~i>· . . ,:
~" / -,, "-3 . .
: . ~ ....-_.>-.. ....<.:.~.~"'..<: .~~ ~ ,:

, '" \ , 0- Ct1
, . " / >..
... .. " '. ~ m: I\ \ \ , en t I. , , ~ , I

\ \ , I
• I . I
\ • 1 ,
, I , ,
, . , I

, ", "
I I I I

:..: I access easement line
. ; :.. : building setback line

, .: i...er lot line
. " ,- ,

8-33



-,-,xhibit 8: Yard Designation
Variance Request - Zoning Code

Request:
The Petitioner request the front, rear, and side yards be designated as indicated
below for lot 14.

(See Exhibit No.1, page 8-27, for lot location in project)
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.hibit 9: Yard Desigr.i.don
Variance Request - Zoning Code

Request:
The Peti tioner request the front, rear, and side yards be designated as indicated
below for lots 15 to 17.

(See Exhibit No.1, page 8-27, for lot location in project)
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......xhibit 10: Yard Designation
Variance Request - Zoning Code

Request:
The Peti tioner request the fron t, rear, and side yards be designated as indicated
below for lots 18 to 22.

(See Exhibit No.1, page 8-27, for lot location in project)
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.L .nibit 11: Yard Desig. ..ztion
Variance Request - Zoning Code

Request:
The Petitioner request the front, rear, and side yards be designated as indicated
below for lots 24 to 27.

(See Exhibit No.1, page 8-27, for lot location in project)
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Exhibit 1...... : Fences and Accessory Structures
Variance Request - Zoning Code

Request:
The Petitioner request the allowance of an y accessory structure, architectural feature,
wall, fence, or any other free standing architectural feature over six feet in height to
extend in to any required front, side, or rear yard. Below is an example of how this
variance would ap ply:
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Exhibit 14: treet Intersection AI 'des and Radius
Variance Request - Subdivision Code

Request:
The Petitioner request the corner radius be permi tted to be approximately in the
range as indicated below:

(See Exhibit No. 13, page 8-39 for intersection location in project)
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Exhibit 15: Jtreet Intersection Anoles and Radius
Variance Request - Subdivision Code

Request:
The Petitioner request the comer radius be permitted to be approximately in the
range as indicated below:

(See Exhibi t No. 13, page 8-39 for intersection location in project)
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.2xhibit 16: Street Libdts
Variance Request - Subdivision Code

Request:
The Petitioner request that the requirements of Section 23-93 be waived in lieu of
a cus tom street light fixture, allowing flexibility in color and housing type selection.
Pole type lighting fixtures ma y be used at stree t intersections while bollard type
lighting fixtures may be used to aid pedestrians. Typi cal examples of cus tom light
fixtures that might be used in the project are as indicated below:

II

I

Pole Lighting Fixture
Contemporary

Pole Lighting Fixture
Traditional

Bollard Lighting Fixture
Traditional
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Exhibit 17: Street Sit,llS
Variance Request - Subdivision Code

Request:
The Petitioner request that the requirem ents of Section 23-94 be waived in lieu of
custom street name and traffic sign fixtures, which are more in keeping with the
design goals of the project. Typical examples of custom fixtures that might be used
in the project are as indicated below:
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Exhib., 18: Right of Way Improvement
Variance Request - Subdivision Code

Request:
The Petitioner request that the requirements of Section 23-95 be waived to allow
design flexibility in the treatment of the right of way areas as indicated below:
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Figure 11: Access Easement
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Figure 12: Access Easement
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Figure 13: Project Entrance
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r'igure 15: Mail Kiosk
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