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September 8. 2006

Mr. Michael J. Rhiern, A. I.A.
Riehm Owensby Planners Architects
P.O. Box 390747
Kailua-Kona, HI 96739

Dear Mr. Rhiem :

SUBJECT : Denial of Planned Unit Developmen t Permit Applica tion No, 06-000003
Applica nt: Riehm Owenshy Planners Arc hitects
Landown er: CG II, L LC
Project: "Coffee G rounds One"
T M K: 7-5-014:002 ,003 ,0 10,026 & 029; PUlI' a 3'd & Waiaha 1" , Nor th Kuna

After reviewing thc information submitted with the subject Planned l Init Development (PU D)
Application. the Planning Director hereby denies the applicant' s request for a PUD Permi t to
allow for the development of a 26-lot agricultural subdivision on approximate ly 90.259 acres of
land. This denial is based on drainage concerns within the affected area and the need to resolve
these concerns throu gh comprehensive dra inage stud ies, before a determ ination can be made
regardin g this PUD app lication. The reason s for this de nial arc d iscussed in furt her detail below.

The subject properties (hereinafier referred to as "Property") , co nsisting of five indi vidual
parcels which have a co mbined land area 01'90.259 acres, arc located in Pua 'a 3'd and Waiaha I"
within the district of North Kona. The Property is situated within the State Land Use
Agricultural District and currently designated as Intensive Agricultural Land s by the County
Gene ral Plan. The Co unty zoning designa tion for the entire Property consists of a roughly
I.OOO-foot wide band ofland along the mauka side of the Mamalahoa Highway zoned
Agricultural- l acre (A- Ia), with the remainder of the Propert y zoned Agricultura l-5 acres (A-Sa).

lluwui 'i COlilit)' is (111 Hq lW I Opportll1l i t)' Provider und Hmplo)' l ' r
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PROJ ECT OBJ ECTIVE S AIoI D D ESCR IPTION

The objectives for "Coffee Grounds One" ("P roject") include the following:

According to the Applicant "T he plan is to subdivide thc farrn into 26 agricultural lots sensitively
placed among the coffee trees so as to have as little impact as poss ib le on the ex isting
agricultural operation and local rural cha racter. Any mature coffee trees affected by any future
buildings on the lots wi ll be relocated to othe r unused areas of the fann thereb y reducing the
impact on overall production." The size o f thc lots within this proposed subdivision range from
l -acre to approxi mate ly 9.88 acres .

"The propose CC& R' s for Coffee Gro unds ' One' state that the intent of the project will be to
integrate agricultural uscs and farm dwell ings in a compatible mix o f uses that takes advantage
o f the uniqu e characteristics o f the land and that the project is not intended to bc a luxury
residential development, where agricultural uses merely enhance the bea uty. The proposed
CC& R's will encou rage maintenance of the ex isting coffee fann on both the co mmo n coffee
areas and the agricultural ease ments to be dedicated on each lot within the proj ect and will
specifically state that the CC&R's will not restrict any permitted agricultural uses and activities
on the agricult ural lands within the proj ect. "

R EQ UESTED VARIANO:S FRO~I M INIM UM REQUI RE~I ENTS OF ZONI NG & S UBDIV ISION COIlES

The Applicant has requested a total of24 ind ividual variances from the requirements of the
Zoning and Subd ivision Codes . These requ ested variances are primarily conce ntrated upon:

I . minimum lot dimension and configuration requirements;
2. minimum yard setbacks;
3. minimum right-of-way and pavement widt hs;
4. minimum design requireme nts for roadways; and
5. street light ing and traffic signagc requirements.

PIIYSt CAL C IIA RACTE tltST ICS OF PROPERTY

I . Drainagc: According to the Applicant, an "Erosion Control and Mitigation Report" was
prepared by Witcher Eng inecring LLP on September 9, 2002 . "7111' report was to quantify
the amount ofrunofffrom the coffee farm and compare it with the condition bef ore the
property was pla ced into cultivation. The report proposed various modifications to deal with
the drainage issues at hand and ill conclusion stated 'Milch ofthe work alreadv performed
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on the fa rm is adequate to meet the demands of a 25 year event. With the mini mal
modifications which are proposed in this project. the whole prop erty will meet/he Ilecessary
Requirements '," Drainage from the project will be contro lled on-site through a series of
catchment pond s and/or other drain age devi ces located as requ ired to co mply with all
applicable county standards .

2. North Kona Flood Plain Managemcnt Study (Dec 1984): This study was developed to
provide the state and county governments with the basic hydrologic and hydra ulic data
concern ing the flooding problems and possib le alternatives in the rapidly growing North
Kona area, within which thc Property resides. Portions of the Prop erty arc clearly withi n thc
Waiaha Drainage way, containin g areas subject to the 100-ycar frequency flood .

3. Slope: The subject property has an ave rage slope of abou t 16 percent.

PUBLIC CO~I M ENTS

I. Thomas and Allesa Langcnstein, who has resided for over 20 years on land s that arc situated
adjacent to and makai of the Property. Expressed concern that approva l ofthc PUD Permi t
will increase density, overload infrastruc ture and pose a great flood risk to those who live III

the prop osed subdivision and areas below, among other concerns . Feels that there is
insufficient j ustification for approvi ng the numerous variances being requ ested. The number
of water commitments and the lack o f restrict ions on ohana dwellings, wo rkers quarters, etc.
could indicate that the possible unit density could exceed the number of uni ts represented in
the app lication . States that this PUD app lication preempts thc community-based regional
plannin g process that is currently in its infancy. Need for proper floodplain management
employing pub lic/pri vate partnership. Requests that vari ances from minimum lot size,
bui lding site average width, street grades, curves, curbs, minimum pavement width and
rights-of-ways be denied .

Further mentions that the county has not facilitated flood studies that the community
requested a long time ago. States that the developer does not know how to accurately
identi fy and miti gate flood prob lems already occ urr ing in the area. States that the
2002 Witcher Erosion Control and Miti gation Report is not consistent with experience s hy
residents. PUD application docs not mention specific miti gation measures planned for water
runoff without accurate flood study maps. Steep roads increase flood hazard and runoff.

Recommends that County must accurately identi fy lloodwater pathways and provide
incentives to large property ow ners to participate in best management practices rega rding
flood path and llood plain manageme nt. Feels that approv ing th is PUD under current
conditions is the opposite of do ing property floodpl ain managem ent.
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2. Lyrul Langenste in expressed her concern regardin g flooding in this area due to the steep
terrain and unexpected heavy rains, which pose a danger to those located makai durin g the
construction phase of this proposed Project. The long term drainage of roads and large
rooftops will potentia lly change the effects ofnmoffto areas below. Also expressed
conce rns regard ing the Mamalahoa Highway from Palani to Honalo, a dangerou s road with
no shoulders. Traffic has increa sed tremendously every weekday from 4 to 7pm. There is no
room for a pedestrian and two cars, and there are seve ral areas where the pavement has
deteriorated on the inside of the whit e line. Recommends that no increase in density be
permitted until shoulders are added alon g the entire stretch. Recommends denial of this
subdivision.

AGEM'Y CO~IMENTS REt.ATING TO llRAINAGE:

I. Departm ent of Public Works - memorandum dated Jun e 28, 2006

" 1. Flood Zone' AE', affects the parcels as designated by the Flood Insurance Rate Map
(FIRM), dated Septemb er 18, 1988. Any alterations, new construction or substantial
improvements within the AE Zone will subject to the requirements of Chapter 27 ­
Flood Control, of the Hawaii County Code. Prior to the alteration of the flood zone,
the applicant may be required by DPW to submit a flood study prepared by a licensed
professional civic enginee r for review and approval. Ifrequired by DPW , the flood
study shall be submitted to the Federal Emergency Management Agency (F EMA) for
a Letter of Map Change (LOM C). A Letter of Map Revision may be required upon
completion of the alterations.

2. The proposed cross sec tions lack drainage swales. We question how roadway and lot
draina ge will be addressed . It appears that lot and roadway drainage is designed to
flow across property lines and from the roadways into the lots. If so, a deed covenant
should be required which prohibits alteration of the system by construct ion of
roadside berms and walls with potential to concentrate and divert drainage without
proper mitigation of adve rse impacts as recomm ended by a lieenscd civil engineer.
All development generated runoff shall be disposed of on-site and shall not be
directed toward any adjacent propert ies. A drainage report shall be submitted with
construction plans to substantiate how developed lot and roadway runoff is being
disposed of within draina ge structures and easements on site. Final construction
approval will requ ire complete stabilization of thc roadsides and drainage sys tem.
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3. Uncontrolled runoff on and from thc subject property onto Mamalahoa Highway and
other prope rties has occ urred according to records dating to 1999. A study was
subsequently submitted to DPW in 2002 proposing draina ge improvements. A cheek
of our reco rds indicates that DPW had que stions on the report and no grading permit
was issued to implement the prop osed improvements."

F IN llINGS

The denial of this PUD applieation is based on a finding that approval of thi s requ est will not
conform to several of the crit eria required for approval ofa PUD Perm it as specified by
Sec tion 25-6- 10 of the Zoning Code.

1) T he proposed development do es not snhs tan tia lly conform to the General Plan .

Approval of this PUD application will not be co nsistent with the following polici es and
course of action of the Genera l Plan.

(a) Any development within the Federa l Emergency Management Agency designated flood
plain must be in compl iance with Chapter 27.

(b) Developm ent-generated runoff shall be disposed of in a manner acceptable to the
Department of Pub lic Work s and in compliance with all Sta te and Federal laws.

(c) Deve lop a co mprehensive program for the coordinated con structi on of a drainage
network along a single drai nage sys tem.

(d) Develop drainage master plans from a watershed perspectiv e that considers nonstructural
alternatives, minimizes channelization, protects wet lands that serve drain age functions,
coo rdinates the regulation of co nstruc tion and agricultural operation, and encourages the
establishment of floodplains as publi c green wa ys.

(e) Where applicable, natural drainage channels shall be improved to increase their capacity
with special consideration for the practices of prop er soil conservation, and grassland and
forestry mana gement.

(I) Consider natural hazards in all land use plann ing and perm itting.

Approval of this PUD will also not be in conformance with the following courses of action
for the North Kona distr ict as spec ified by the General Plan:

(c) Encourage the mappin g of the lloodways in North Kona to develop more effective flood
control programs.

(d) Encourage the use of natural drainage ways as greenways in the development of the
regio n.
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A more comprehensive flood study of the surro unding area is needed to further refine and
define the extent and limits of the Waiaha Drainage way . The Propert y is situated within the
upper limits o f The North Kona Flood Plain Management Study whic h provides basic
techn ical data on these flood areas. But residents in the area and the Department of Public
Works have identified past floodin g events that have affec ted the Mamalahoa Highway
fronting the subject Property

An erosion control and miti gat ion report of the Property was submitted to the DPW in 2002
to address the uncontrolled runoff from the Property onto the Mamal ahoa Highway.
However, there is no record that indicates that this report was ever approved by the DPW or
that approved mit igations measures were ever properly implemented on thc subj ect Property.
While this pla n attempts to address erosion and drainage concerns as it affects the subject
Property, it docs not provide for the comprehensive design and impleme ntation of a drainage
netwo rk within the particul ar area of North Kon a which is spec ified as a co urse of action by
the General Plan. Dealing with the flood ing prob lems will require a coordinate approach by
both the public and private sectors. Approving the PUD at this time in advance of any
comprehensive drainage study wou ld be premature since the County wou ld be giving its
blessing to the design of a particular subdivision concept in the absence of a clear
understanding of the drainage probl ems within the area and the proper mitigating measures
required, which could have a significant affect upo n the design of a prop osed subdi vision and
its drainage structures.

2) T he proposed development shall con stitute an env ironment of sustained desirability
and sta bility, shall be in harmon y with the cha racte r of the sur ro unding neighborhood
and sha ll result in an intensit y of land utilization no higher than, and standa rds of open
space at least as bigh as permitted or as otherwise specified for th e di strict in whi ch th is
development occurs.

While the proposed 26-lot subdivision does not exceed the maximum permitted density for
this part icular area as established by its current A- Ia and A-5a zoned district classificati on,
the department cannot conc lude that approval of this PUD will constitute an environment of
sustained desirability and stability. The subject area clearly has been adversely affected by
past flood ing eve nts. The Waiaha Drainage way is a major floodway that is situated within
the Property. What happens on this Property will have an effect upon landowners' located
down-gradient, or makai, of the Property. Only throu gh the development of a com prehensive
drainage study for the area can we determ ine the cause and effect of developm ent upon this
major drainage way.
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4) The deve lopment of a harmonious, integrated whole justifies excep tions, if required , to
the normal req uirements of th e Zoning and Subdivision Codes, and that th e
contemplated a r rangements or use make it de sirable to apply regulations and
requirements di fferi ng fro m th ose ordinarily applicable under th e district regulations.

For similar reasons as mentioned above, we cannot conclude that the proposed 26- lot
subdivision, as proposed under this PUD application, represents a harmonious and integrate
whole that justifies the exceptio ns to code requirements that are being requested. The
requested deviations from the minimum required lot specifications, roadway improvements
and geometries will all be affected depending upon the effect this proj ect may have upon the
Waiaha Drainage way, and visa versa . Not knowing the possible imp lications of required
drainage mitigations measures upon this proposed subdivision makes it impossible for this
office to declare that the proposed development will be harmoniously integrated within
surrounding community, a community that has historically suffered from fl ooding events.

For the reasons as detailed above, we hereby deny Planned Unit Develop ment Permit
Application No. 06-000003.

Appea l: In accordance with Artiele 6, Division 1 of the Zoning Code regarding Planned Unit
Development (PUD) , any person aggrieved by my decision in the denial of this PUD Permit
may, within thirt y (30) days after my decision, appeal this dec ision to the Board of Appeals in
accordance with its Rules of Practice and Procedure and accompanied by a fi ling fee of$250.00.

Pursuant to Board of Appeal (BOA) Rules of Practice and Procedure, Part 8. (Appeals),
Section 8-15 regarding General Standards for Appeals (Non-Zoning):

"A decision appea led from may be reversed or modified or remanded on ly if the Board finds that
the decision is:

( I) In viola tion of the Code or other applicable law; or

(2) Clear ly erroneous in view of the reliable, probative, and substantial evidence on
the whole record; or

(3) Arbitrary, or capricious, or characteri zed by an abuse of discretion or clearly
unwarranted exerci se of discretion ."

Should an appeal o f my deci sion he con temp lated, please contact this offic e for the proper form
by writing to us at:
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County of Hawaii Planning Department
Aupuni Center
101 Pauahi Street. Suite No.3
Hilo, Hawai i 96720

The proper form for filing of an appeal is also ava ilable at our webs ite
(hllp://www.co.hawaii.hi.us/fomls/planfomls.html). Look for the form entitled,
"BOA Plannin g Director", which is available for download in both MSWord and .PD F formats.

C I STOPHE~ .~
Planning Director

DSA:ld
0 :\PI; 0 PtTITlIls\2006\PUD-D6..(){)()()()JKonaC0 lft.-eGroundsI \PU0-06-0ססoo3KoneCoffectl rounds I .doc

xc: Department of Public Works, Engineering (Hilo and Kona)
Department of Water Supply
Department of Enviro nmental Management
West Hawaii Planning Office
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