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September 8, 2006

Mr. Michael J. Rhiern, A.I.A.
Riehm Owensby Planners Architects
P.O. Box 390747
Kailua-Kona. I II 96739

Dear Mr. Rhicm:

SU B.IECT: Denial of Planned Un it Development Permit Application No. 06-000(HI4
Applicant: Riehm Owenshy Planners Architects
Landowner: CG H, LLC
Project: "Coffee Grounds Two"
TMK: 7-5-014: 001,009, Exclns ion 2,011 ; Waiaha 2nd& Kahului 2nd Nor th
Kona

A fter reviewin g the information submitted with the subject Planned Unit Development (PUD)
Application, the Planning Director hereby denie s the applicant' s reque st for a PUD Permit to
allow for the developm ent of a 40-lot agricultural subdivision on approximately 131 .663 acres of
land. This denial is based on drainage concerns within the affected area and the need to resolve
these concerns through comprehensive drainage studies. before a determination can be made
regarding this pUD application. The reasons for this denial are discussed in further detail below.

The subject propert ies (hereinafter referred to as " Property"), consisting of four individual
parcel s which have a combined land area of 131 .663 acres, are located in Waiaha 2nd and
Kahului 2nd

, within the district of North Kona. The Property is situated within the State Land
Use Agricultural District and currently designated as Intensive Agricultural Lands by the County
General Plan. The County zoning designation for the entire Property consists of a roughly
I,OOO-foot wide band of land along the mauka side of the Marnalahoa Highway zoned
Agricultural- I acre (A- Ia). with the remainder of the Property zoned Agricultural-5 acres (A-Sa).

Hawai 'i County is a ll Equal Opportunity Provider and Emp/oJ('r
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PROJECT O BJE CTIVES AND D ESCRII'TION

The objectives for "Coffee Grounds Two" ("Project") include the followi ng:

Acco rding to the Applicant "The plan is to subdivide the farm into 40 agricultural lots sensitive ly
placed among the co ffee trees so as to have as little impact as possible on the existing
agricultural operation and local rural character. Any mature coffee trees affected by any future
bui ldings on the lots will be relocated to other unused areas of the fann thereby reducing the
impac t on overall production. " The size of the lots within this proposed subdivision range from
I-acre to approximately 7.93 acres.

"The propose CC&R's for Coffee Gro unds 'Two' state that the intent of the projec t will be to
integrate agricultural uses and farm dwellin gs in a compatible mix of uses that takes advantage
of the unique characteristics of the land and that the project is not intended to be a luxury
residential development , where agricultura l uses mere ly enhance the beauty. The proposed
CC&R' s will encourage maint ena nce of the exi sting coffee farm on both the common coffee
areas and the agricultura l casements to be dedicated on each lot within the project and will
specifically state that the CC&~'s will not restrict any permitted agricultural uses and activities
on the agricultural lands within the project."

R EQUEST ED VARIANCES FROM MINIM UM R EQ UIREM ENT S OF Z ONING & S Ull lllV ISION CODE S

The Applicant has requested a total of 24 indiv idua l variances from the requirements of the
Zoning and Subdivision Codes. These requested variances are primari ly concentrated upon:

I . minimum lot dimen sion and confi gurat ion requirements;
2. minimum yard setbacks ;
3. minimum right-o f-way and pavement widt hs;
4. minimum design requi reme nts for roadwa ys; and
5. street lighting and traffic signage requi rements.

P HYSICAL CH A RAC T EIU ST ICS O F l'ROPERTY

I . Drainage: According to the Applican t, an "E rosion Control and Mitigation Report" was
prepared by Witcher Enginee ring LLP on September 9, 2002 . " The report was to quantify
the amount ofrunofffrom the coffee fa rm and compare it with the condition bef ore the
property was placed into cultivation. The report proposed various modifications 10 deal with
the drai nage issues at hand and in conclusion stated 'Much ofthe work already performed
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on the f arm is adequate 10 meet the demands ofa 25 year event. With the minimal
modifications which are proposed ill this project, the whole properly will meet the necessary
requirements '." Drainage from the project will be contro lled on-site through a se ries of
catchment ponds and/or other drainage devices located as required to comply with all
applicable county standards .

2. North Kona Flood Plain Management Study (Dec 1984) : Th is study was developed to
provide the state and co unty governments with the basic hydrologic and hydrau lic data
concerni ng the flooding prob lems and possible a lternatives in the rapidl y growing North
Kona area , wi thin which the Property res ides . Porti ons of thc Propert y are clearly within the
Waiaha Drainage way, co ntai ning areas subject to the IDO-year frequency flood .

3. Slope: Th e subject property has an average slop e of about 16 percent.

PUBLIC COMMENTS

1. Thomas and Allesa Langcnstcin have resided for over 20 yea rs on lands tha t are situa ted
adja cent to and makai of the Propert y. Expresse d concern that approval of the PUD Permit
will increase density, overload infrastructure and pose a great flood risk to those who live in
the proposed subd ivision and areas below, among other co ncerns . Feels that there is
insuffi cient j ustification for approving the num erous variances being requested . The number
of water commitments and the lack of restrictions on ohana dwellings, wor kers quarters, etc.
could indica te that the possible un it densi ty could exceed the number of units represented in
the app licat ion . States that this PUD app lication preempts the community-based regional
planning process that is currently in its infancy. Need for proper floodpl ain management
employing pub lic/private partnership. Requests that variances from minimum lot size,
building site average width, street grades , curves, curbs , minimum pavement width and
right s-of-ways be dcn ied.

Furth er men tions that the co unty has not facilitated flood studies that the community
requ ested a long time ago . States that the developer does not know how to acc urate ly
identify and miti gate flood problems alread y occurring in the area. States that thc
2002 Witcher Eros ion Co ntro l and Mitigation Report is not cons istent with experiences by
residents. PUD application does not ment ion spec ific mitigat ion measures planned for water
runoff without accurate flood study maps. Steep roads increase flood hazard and runoff.

Recommends that Co unty must accurately identify floodwater pathways and provide
ince ntives to large propert y ow ners to parti cipate in best management practices regardin g
flood path and flood plain management. Fee ls that approving this PUD under current
conditions is thc opposite of doing property flood plain management.
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2. Carl L Merner resides directly makai of the Property. Believe that landowners should have
the right to do what they want with their own land , and feels that the proposed subdivisio n
seems to be feasible. But his number one concern is traffic . Accidents constantly occur in
front of his house, and with 40 new houses and at least 80-plus cars makin g two or three trips
per day, he fears for his safety and the sa fety of others. The Mamalahoa Highway has been a
backup for the tim es when Queen Kaahumanu Highway is closed, funneling all traffic from
town to Holualoa. Mr. Memer expresses concerns regarding the proposed density, which did
not calculate the land area typically dedi cated to roads and if applied t this subdivision,
would equate to approxi mately 25 lots instead of 40. Also questions about water being made
available to each lot and flooding concerns due to additional construction on Property.
Recommends that developer con form to county guide lines and zoning regulations and
part icipate in funding improvemen ts dedicated solely for the Mamalahoa Highway.

3. Bcnnett Ohta protests the application. Recall s an October 18, 1999 call to inspectors in
Kailua to complain about extreme flooding in his area because of development above his
residence. Inspectors told him that they would look into probl em and he had to call severa l
more times in Nove mber and Decemb er. When the "big rain" came, it flooded his
neighbors' properti es as we ll as his property. When he moved into his new home on
February 1, 2000, his garage was flooded with 6 inches of water and mud and his driveway
was dam aged. He was never compensated for the damage.

4. Lvnn Langenstein expresse d her concern regarding flooding in this area due to the steep
terrain and unexpected heavy rains, whic h pose a danger to those located makai during the
construction phase of this proposed Project. The long term draina ge of roads and large
roofto ps will potentially change the effects of runoff to areas below. Also expressed
concerns regarding the Mamalahoa Highw ay from Palani to Honalo, a dan gerous road with
no shoulders. Tra ffic has increased tremendo usly every weekday from 4 to 7pm. There is no
room for a pedestr ian and two cars, and there are seve ral areas where the pavement has
dete riorated on the inside of the white line. Recomm ends that no increase in density be
permi tted until shoulders are added along the entire stretch. Recomm ends denial o f this
subdivision.

5. Nellie M. Recd & Kelly Kurashige stated that they are not in favor of the "proposed increase
in housing and vehicular density" because of the likelihood of increased water runoff onto
the Mamalahoa Highway and into the unnamed stream that runs through the center of the
proposed development. When parcel was initially graded and planted with coffee, there was
increased runoff over the highw ay and onto their property and the adjace nt property. The
increase in residences will probably increase vehicle density by at a factor of2, or 80
vehicle s. The Mamalahoa Highway is not designed to hand le the current high increase in
traffic and additio nal vehicles will create more safety probl ems and require more
"unbudgeted" repairs and upgrades.
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6. Mark Van Pemis resides on property located to the south of the Property, and indicates that it
floods dramatica lly with eve ry major storm (e.g. I year storms, 5-year storms ). Runoff from
Propert y crosses Mamalahoa Highway and onto rnakai properties. Notes several places
within the area where major flood water runs, and this is just one such place. The grading
and deve lopment of rnauka lands such as Hualalai Farms subdivision and unsurveyed
changes further up Iluaial ai ad the most likely cause of these water runoff concentration
prob lems . Development makai of the Mamalahoa Highway has greatly compound ed the
prob lem. without an overa ll water runo ff contro l plan. Recommends no developm ent in the
area until an ove rall flood study of area from mauka Honokohau to Holu aloa is conducted to
determine how to sa fely contro l Hualalai water runoff and direct it to the sea . Also expresses
concern rega rding the overcrowded and unsafe conditions along the Mamalahoa Highway,
during morning schoo l trartic. The afternoo ns also have schoo l traffic as well as commuters
trying to avoid the conges ted Queen Kaahumanu and Kuakini Highways. Trartie along
Hualalai Road and Palani Road should also be considered and addressed .

7. Bruce and Lisa Corker expressed eoneem s about dama ge to the historic character of the
Kona Coffee Belt corridor by permitting 18 one-ac re lots in what is an agricultural area along
the Mam alahoa Highway. Primari ly concemed about increased water mnoffand flooding if
this PUD is approved. Afler grading of Property and planting of coffee. there has been
conside rahle increase in runoff across the highway and onto properties located to the north of
their property. County installed a culvert under the highway to div ert runoff into an unnam ed
stream. During past 5 years, this stream regu larly fills up and over its bank s durin g storms,
and on one occasion flooding caused damage to our coffee orchard. States that propo sed
development would significantly increase runoff into this stream and its banks will not be
able to conta in the increased runoff. Mentions that to approve this PUD would be negligent
in the absence of an independent professional study of risks to down slope properties and
possibl e mit igati ve measures.

8. Kenneth Sugiyama. Nonnan Nakamoto. Yoshimi Taniyama expresses concems rega rding the
proposed Project due to increased flood potential and vehicular traffic along Mamalahoa
Highway. When Propert y deve loped for coffee plantings, the highway was flooded as well
as properties below the highway far beyond 300 yards to the north and south. Trartic along
the highway from Palani Junction to the south is already conges ted due to commuters
avo iding Queen Kaahumanu and Kuakini Highways.

9. Rand y Mori explained that he is not against subdivision projects, but when such projects
attempt to "ski rt around existing rules at the expense of the neighboring property owners and
the new owners to come, [he] feels the project shou ld not be allowed to be built. "
Reco mmends that a number of the requested variances be denied primarily due to safety,
potenti al floodin g, water runoff and traffi c congestion. Mr. Mori lives across the street and
has experienced water and mud flowing down to his property. Fee ls the drainage study is
flawed and that grading and mitigative measur es do not adequately address flooding and
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wate r runoff. Due to flooding potential , he recom mends denial of variances from flag lot
requ irements, minimum building site area, minimum yards and widths . Due to steepness o f
terrain , grading required for housepads in the I-acre lots will destroy mot of the coffee trees
and in tum, increase the likelihood of flooding. Recommends variances that allow use of
existing road s be denied since these roads are not engineered or constructed to county
standards. Finally, increase in traffic along Mamalahoa Highway due to early morning and
afternoon traffic jams in Kailua . Project shou ld not be permitted unless intersection
improvements are required, a le ft tum lane at the very least.

10. Tomoe Nimo ri resides within a short distance of Property and has submi tted testim ony and
pictures of floodi ng along this section of the Ma malahoa Highway. In 1997, indiscriminate
land clearing in the mauka lands severely eroded the top soil on their fann . Con cern ed about
PUD variance to penn it l -acre sized lots in lieu of 5-acre lots, which represents a 5-fo [d
increase in the number of struc tures and vehicles associated with eac h struc ture . Also
concerned about variance to utilize ex isting access road without meetin g co unty roadway
standards. Ask that Planning Departm ent conside r the flooding issues associated with these
two variance req ues ts. Noted a report by Ma rio n Kelly ca lled Na Ma la 0 Kona <Gardens of
Kona) that describes this entire area from Honokoh au to Hookena as part of the Kona Field
System which is listed on the Hawaii Register of Historic Places and nominated to the
National Registe r. Notes that palm trees planted by Queen Emma near the southeas tern end
of the Property are histori cally signi ficant. Asks that these palm trees be preserved by the
applicant by having them registered with the Arbo rist Co mmittee. Also recommends an
arehaeological surve y of this Property tha t co uld reveal remnants of the Kona Field System
and Queen Emma 's summer home, which was located near the southeastern end of this
Propert y.

II. Arthur Murata expresse d his co ncern that the proposed 40 homes will increase the potenti al
for floodi ng and vehicu lar traffi e along the Marnalahoa Highway. When so meo ne last
developed mauka of his property, the first big rain caused his properties to be flooded with
extensive top soil erosion and water damage to his house and garage.

12. Geo rge and Asano Matsum oto; Matsuko, Bcrt , Wailan, Kay & Anginette Onaka expresses
conce rns regarding the proposed Project due to increased flood potent ial and vehicular traffic
alo ng Mamalahoa Highw ay. Whcn Property developed for coffee plantings, the highw ay
was flooded as we ll as properties below the highway far beyond 300 yards to the north and
south. Traffic along the highway from Palani Junction to the south is already congested due
to commuters avoi ding Queen Kaahumanu and Kuakini Il ighways.

13. Colin and Lorianne Onaka are opposed to the proposed Project. Thc Propert y has ca used lois
of probl ems for residents in the immediate area . Illegal grading and grubbing on this
Property has cau sed the flooding of homes and ongoing flooding of the highway. County
installed drywells, but when there is a big rain, there is standing water on the highway which
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is a hazard to motorists. Traffic is a huge problem in the area, and allowing additional homes
will just add to the existing road hazards.

14. Nelson Kunitake detailed his experiences with flooding of their lands during heavy rainfall.
Soi ls in this area are highly subj ect to ero sion and explains how runoff travels or percol ates
through the soil structure within the area. He also detai led his efforts to work with the
County to get this drainage probl ems corrected , apparently without much success . Noted that
Waiaha Stream resides in both Co ffee Gro unds I and 2. Note re latively light rainfall since
1983, but it is not " i f" we are go ing to have fl oods, it's just a matter of "when". Mentioncd
that roads that developer constructed may have portions wit h adequate base course, other
areas were just graded and paved. Concerned that draina ge during the construction of these
roads were not addressed. Also concerned about the smaller one-acre sized lots.
Homeown ers on these properties may excavate into the hillside, and questions where water
will go during a heavy rain. Does not oppose the proposed subd ivision, but wants County
grading ordinance revised and enforced.

A GEl\ CY CO~I~Ir.I<TS RELATl j'o;G TO IlRAI I< AG E:

I. Dcpartment of Pub lic Works - memorandum dated Jun e 28, 2006

" I. Flood Zone ' AE' , affects the parcels as designated by the Flood Insurance Rate Map
(FIRM), dat ed Sept ember 18, 1988. Any alterations, new construction or substantia l
improvements within the AE Zone wi ll subject to the requirements of Chapter 27 ­
Flood Control, of the Hawaii Co unty Code. Prior to the alteration of the flood zone,
the applican t may be requ ired by DPW to submit a flood study prepared by a licensed
professional civic engineer for review and approval. If required by DPW, the flood
study shall be submitted to the Fede ral Emergency Manageme nt Agency (FE MA) for
a Letter of Map Change (LOMC). A Letter of Map Revi sion may be required upon
completion of the alterations.

2. The proposed cross sections lack drainage swales, We question how roadway and lot
drainage wi ll be addressed. It appears that lot and roadway drainage is designed to
flow across property lines and from the roadways into the lots. If so , a deed covenant
should be required which prohibits alteration of the system by construction of
roadside berms and walls with potential to concentrate and divert dra inage without
proper mitigation of adverse impa cts as recommended by a licensed civi l engineer.
All development generated runo ff shall be disposed of on-site and shall not be
directed toward any adjac ent properties. A drainage report shall be submitted with
construction plans to substantiate how developed lot and roadway runoff is being
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disposed of within drainage struc tures and easements on site. Final construct ion
approval wi ll require complete stabilization of the roadsides and drainage system.

3. Uncontrolled runoff on and from the subject property onto Mamalahoa Highway and
other properties has occurred acco rd ing to records dating to 1999. A study was
subsequent ly submi tted to DPW in 2002 proposing drainage imp rovements. A check
of our records indicates that DPW had questions on the report and no gradi ng permit
was issued to implement the proposed improvement s."

FINDINGS

The denial of this PUD appli cation is based on a find ing that approval of this request will not
conform to seve ral of the cri teria required for approva l ofa PUD Permit as spec ified by
Section 25-6- 10 of the Zoning Code.

I) T he proposed development do es not subs ta nt ia lly conform to th e Ge ne ra l Plan .

Approval of this PUD application will not be consistent with the followin g policies and
course of action of the Ge nera l Plan.

(a) Any developm ent within the Federal Emergency Man agem ent Agency designated flood
plain must be in co mpliance with Chapter 27.

(b) Development-generated runoff sha ll be disposed of in a manner acceptable to the
Department of Publ ic Works and in compliance with all State and Federal laws.

(c) Develop a comprehensive program for the coo rdinated co nstruct ion of a drainage
network alon g a sing le drainage system.

(d) Develop drain age master plan s from a wa tershed perspective that co nsiders nonstructural
alternatives , min imizes channelization, protects wet land s that serve drainage functions,
coordinates the regulation of construction and agr icultural operation, and encourages the
estab lishment of floodplains as publ ic green ways .

(e) Where appli cab le, natura l drainage channels shall be imp roved to increase their capacity
with special consideration for the practices of proper soil con servation , and grassland and
forestry managem ent.

(I) Consider natural hazards in all land use planni ng and permitting.

Approval of this PUD will also not be in conformance with the followin g courses of action
for the North Kona distri ct as spec ified by the General Plan:

(c) Encourage the mapping of the floodways in North Kona to develop more effecti ve flood
co ntrol programs.
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(d) Encourage the use of nat ura l dra inage ways as greenways in thc development of the
region.

A more comprehensive flood study of the surro unding area is needed to further refin e and
define the extent and limi ts of the Waiaha Drain age way. The Prop erty is situated within the
upper limits of The North Kona Flood Plain Ma nagement Study which provides basic
technical data on these flood areas. But residents in the area and the Department of Publi c
Works have identified past flooding events that have affected the Mamal ahoa Highway
fronting the subjec t Property

An eros ion co ntro l and miti gation report of the Property was submitted to the DPW in 2002
to address the uncontrolled runoff from the Prop erty onto the Mamalahoa Highway.
However, there is no record that indicates that this report was ever approved by the DPW or
that approved miti gations measures were ever properly implemented on the subject Property.
While this plan attempts to address erosion and drainage conc erns as it affects the subject
Property. it docs not pro vide for the co mprehensive design and implementation of a drainage
network within the parti cular area of North Kona which is specified as a course of action by
the General Plan. Dealing with the floodin g problems will require a coordinate approach by
both the publ ic and private sectors . Approving the PUD at this time in advance of any
com prehensive drainage study wo uld be premature since the County would be giving its
blessing to the desi gn of a parti cular subdivision co ncept in the absence of a clear
understandin g of the drai nage prob lems within the area and the proper mitigating measures
required. which could have a significant affect upon the design of a proposed subdivision and
its drain age structures .

2) T he proposed de ve lop ment shall cons t itutc an envlroume nt of susta ined dcsirability
and stability, sha ll be in harmon y with th c cha rac tc r of th c su r rounding neigh borhood
an d shall result in an intensity of land ut iliza tion no highcr th an , and sta ndards of op en
spacc at least as hi!:h as permitted or as otherwise specified for th e di strict in which this
development occ urs.

While the proposed 26-lot subdivision docs not exceed the maximum permitted density for
this particular area as established by its current A- Ia and A-5a zoned district classification,
the department cannot conclude that approv al of this PUD will constitute an environment of
sustained des irabi lity and stability. The subjec t area clearl y has been adversely affec ted by
past floodin g events. The Waiaha Drainage wa y is a major floodway that is situated within
the Property. What happens on this Property will have an effcct upon landowners' located
down-gradie nt, or makai, o f the Property. Only through the developm ent ofa co mprehensive
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drainage study for the area can we determine the ca use and effect of development upon this
major drainage way.

4) T he deve lopme n t of a ha rmonious, integrated whole justifies exception s, if required , to
th e normal requireme n ts of th e Zoning and Suhd ivision Codes, and that the
co nte mplated a rrangeme n ts or use make it desirahle to apply regulations and
re q uireme n ts differing from those ordinarily applicable under th e district regulations.

For similar reasons as mentioned above, we can no t concl ude tha t the pro pos ed 26- lot
subdivision, as proposed under this PUD app lica tio n, represen ts a harmonious and integrate
whole that j ustifies the exceptions to cod e requirements that are being requested. Th e
requ ested deviation s from the minimum required lot specifications, road wa y improvement s
and geo metries will a ll be affected depending upon the effect thi s project may have upon the
Waiaha Drai nage way, and visa versa. Not knowin g the possible implications of requ ired
drainage miti gations measures upon this proposed subdivision makes it impossib le for thi s
o ffice to declare that the proposed development will be harmoniously integrated wi thin
surrounding co mmuni ty, a community that has historicall y suffered from flood ing events .

For the reasons as detailed ahove, we herchy den y Planned Unit Development Perm it
Application No. 06-000003.

Appeal : In accordance wit h Arti cle 6, Division I of the Zo ning Code regard ing Planned Unit
Development (PUD), any person aggrieved by my decision in the deni al of this PUD Perm it
may, within thirt y (30) days after my deci sion, appea l this decision to the Board of Appeals in
accordance wi th its Rules o f Practice and Procedu re and accompanied by a filing fee o fS250 .00.

Pursuant to Board of Appeal (BOA) Rules of Pract ice and Procedure, Part 8. (Appea ls),
Section 8- 15 regarding General Standards for Appeals (No n-Zoning) :

"A decision appealed from may be reversed or modified or remanded only if the Board finds that
the decision is:

( I) In vio lation of the Code or other appli cable law; or

(2) C learly erroneo us in view of thc reliab le, probative, and substantial ev idence on
the who le record ; or

(3) Arbitrary , or capric ious, or charac terized by an abu se of discretion or clearly
unwarranted exercise of discretion. "
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Shou ld an appeal of my decision be co ntemplated, please con tact this office for the proper form
by writing to us at:

County of Hawaii Plannin g Department
Aupuni Center
101 Pauahi Street, Suit e No. 3
Hilo, Hawaii 96720

The prop er form for filing of an appea l is also available at our website
(hltp:llwww.co.hawaii.hi.us/ fom1s/planfonns .html). Look for the form ent itled ,
"BOA Planning Director", which is available for download in both MSWord and .PDF formats.

Sincere ,

Cl ~~
Plannin g Director

DSA:ld
O;\PUD Permils\2006\PUD-06-000004KonaCoffeeGrollnds2\PUD-06-000004KonaCoffeeGrollllds2.doc

xc: Department of Publ ic Works, Enginee ring (H ilo and Kona)
Department of Water Supply
Department of Environmental Management
West Hawaii Planning Office
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