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Mr. Michae l J. Riehm, A. LA.
Riehm Owensby Planners Architects
P.O. Box 390747
Kailua-Kona, HI 9673 9

Dear Mr. Riehm:

S UBJECT: Denialnf Planned Uni t Development Permit Application No. 07-001HI04
Applica n t: Riehm Owensby Planners Arch itects
Landowner: T u r tle Bay En ter p r ises
Proj ect: " Holua loa Inn"
T M K : 7-6-008:005, 008,030; Holualoa I" & 2 nd M akai, Nor th Kon a

After reviewing the informati on submitted with the subject Plan ned Unit Development (PU D)
Application, the Planning Director hereby denies the applicant' s request for a PUD Perm it to
a llow for the devel opm ent of a l-l -lot ag ricultural subd ivision and a I I. IG-aere bulk lot on a tot al
of approxi mately 28.997 acres of land in Holualoa. Thi s denia l is based on drainage co ncerns
within the affec ted area and the need to resol ve these conce rns through co mprehensive drainage
studies. before a de termination can be mad e regardi ng this PUD applicatio n. The reason s for this
denial are discussed in furth er deta il below.

Th e subj ect properti es (hereina fter referred to as " Pro perty"), con sisting of three indi vidual
parcels which have a co mb ined land area 0 1' 28.997 ac res. are located in Holu aloa 1 ' 1 and 2nd

,

makai portio n, within the distri ct of Nor th Kona. T he Property ma intain s State Land Use distri ct
classi ficat ions of Urban alon g the rnakai side o f the Old Mamalahoa Highway and Agricultura l
for the remaining makai land s. Th e Propert y is designated for Medium and Low Densit y Urba n
uses by the Co unty Ge neral Plan . Th e County zo ning designation for the entire Property consists
of Commercial (CV-I a. CV- 10). Resort-Hotel (V- 1.25) along the mak ai side of the old
Mamalahoa Highway with a zoning designati on o f Agricultural- I ac re (A- l a) for the ba lance o f
the Property.

Hawui 'i County is an Equal Opportunity Provider and Em ployer
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PROJ ECT OIl.JI:CTI VES ANIl DESCRII'T10N

The objectives for " Ho lualoa Inn" (" Project") include the following:

Accordi ng to the App lica nt, the purpo se of th is PUD applica tion is 'T o bette r preserve and
maintain the eco nomic via bility and rural environme nt o f the existing agricultural lan ds and to
mitigate the potential , driven by market demand, for othe r land uses not in keep ing with the local
lifes tyle and rural cha rac ter of thc area. In orde r to accomp lish the obj ectives set forth , the
Petitioner is requestin g approval of a Plann ed Unit Development since it affords the best
flexibili ty in address ing land planning and aesth et ic issues."

The plan is to subdivide the Propert y into 14 one (I ) acre ag ricultural lots and retain
approx imate ly 11.16 acres in a bulk lot along the northern port ion of the project site.

PHYSICAL C HARACT EIH ST ICS OF PROP ERTY

Drai nage : T he PUD applica tio n notes that porti on o f the proj ect site is situated wi thin the
"AE" flood zo ne as well as contain maps showing the locati on of th is flood way re lat ive to the
project boundaries and the prop osed lots . However, ther e is no discussion on how the prop osed
Planned Unit Developme nt will accommodate and mi tigate the flooding co ncerns associ ated
with the developm ent of the proj ect site and use o f the proposed lots. For ex ample, the floodway
travels along the prop osed subdivision access road. Yet, there is no discussion on how access to
these lots ma y be co mpro mised during flooding eve nts or how development o f th is particular
area will not adversely affect pro perties situated down stream of the Prop ert y should flood ing
eve nts occ ur.

North Kona Flood Plain Management Study (Dec 1984) : This study wa s develop ed to provide
the slate and co unty governme nts with the basic hydro logic and hydraulic data co ncerning the
flooding prob lem s and possible alternatives in the rapidly growing North Kona area, within
which the Propert y resides . Port ions o f the Prop ert y are clearly within the Holualoa Drainage
way, conta ining areas suhj ect to the IOO-year frequency flood .

FI NIlINr.S

The den ial of this PUD application is based on a finding that approva l of this request wi ll not
conform to several o f the criteria requ ired for approval of a PUD Perm it as specified by
Section 25-6- 10 of the Zo ning Code .
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I ) The proposed deve lop me nt do es no t subs tantially conform to the Ge ne ra l Plan .

Approval of thi s PUD application wi ll no t be cons istent with the following policies and
course o f action of the General Plan .

(a) Any deve lopment wi thin the Fede ra l Eme rge ncy Managem ent Agency designated flood
plain must be in compliance with Chapter 27 .

(b) Deve lopment-generated runo ff sha ll be disposed of in a manner accept ab le to the
Depa rtme nt of Publ ic Works and in co mp liance with all State and Federal laws.

(c) Develop a co mprehe nsive pro gram for the coord ina ted con struction of a drainage
network along a sing le drainage system.

(d) Develop drainage master plans from a watershed perspective that co ns ide rs nonstructu ral
alternatives, minimizes cha nnelization, protect s wetlands that se rve dra inage function s,
coo rdinates the reg ulation of co nstruc tion and agricu ltural ope ration, and enco urages the
es tab lishme nt of floodplains as public green ways .

(e) Whe re applica ble, natural drainage chann el s sha ll be improved to increase their capaci ty
with special co ns ide ration for the practices of proper so il conservation, and grassland and
forestry managem ent.

(I) Cons ider natural hazards in all land use planning and permitting.

App roval of this PUD will also not be in conformance wi th the following courses of actio n
for the North Kona district as specified by the Ge neral Plan:

(c) Enco urage the mapping of the floodways in North Kona to develop more e ffec tive flood
contro l program s.

(d) Encourage the usc of natural drain age ways as greenways in the deve lopment of the
region .

A mo re co mprehensive flood study o f the surro unding area is need ed to further refine and
define thc ex ten t and limits of the Holualoa Drain age way. The Prop ert y is s ituated within
the uppe r limits of The North Kona Floo d Plain Managem ent Study which provid es basic
technical data 0 0 th ese flood areas.

The Planned Unit Development Permit applicatio n does no t conside r nor provide for the
comprehensive design and implem ent ation of a draina ge network within the particu lar area of
North Kon a whic h is specified as a course of ac tion by the Ge ne ral Plan . Dealing wit h the
flood ing probl em s will require a coord ina te approach by both the pu bl ic and private sectors.
Approvi ng the PUD at this time in ad van ce of any com pre hensive drainage study would be
premature since thc Co unty wo uld be giv ing its blessing to the design of a part icul ar
subdivision conc ept in the absenc e of a c lear und erstand ing 0 f the drain age problem s within



Mr. Michael J. Riehm. A LA.
Riehm Owensby Planners Architec ts
Page 4
Ma rch 28, 2007

the area and the prop er mitigat ing measures req uired , which co uld have a significant affect
upon the design of a proposed subdivision and its drainage structures.

2) T he proposed d evelo p me n t shall constitnte an environ me n t of su stained d esirability
a nd sta bility, sha ll be in harmony with th e character of the su r rou nd ing neighborhood
a nd sha ll resu lt in a n inte nsity of land utilization no higher than , and standards of open
sp ace at least as high as pe r mitt ed or as otherwise specified for th e di strict in which this
de velop me n t occurs.

While the proposed l4-lot subdiv ision and rem aining bu lk lot does not exceed the ma ximum
perm itted density for this parti cul ar area as established by its current zoned distri ct
classifications, the department cannot conclude that approva l of th is PUD wi ll co nstitute an
environment o f susta ined desirability and stability . The subject area has been adversely
affec ted by past flood ing events. The Holualoa Drain age way is a major floodway that is
situated within the Property . What happens on this Property will have an e ffec t upon
landowners' located down-gradient , or makai , of the Property. On ly through the
development of a co mprehensive drainage study for the area can we determ ine the ca use and
effec t of development upon this major drainage way.

4) T he d evelopment of a harmonious, integrated whole jnstifies exceptions, if required , to
th e normal req u ire me nts of th e Zon ing and S nbd iv ision C od es, and that th e
conte mplated arrangements or use make it desirable to apply regulations and
req u ire me nts differing from those ordinarily applicable under th e di strict re gulati uns.

For similar reasons as mention ed above, we cannot co nc lude that the proposed 14-lot
subdivision and bu lk lot, as proposed under this PUD appli cation , represents a harmon ious
and integrate who le tha t j us tifies the exceptio ns to code requi rem ents that are being
requested . Th e requ ested deviations from the minimum required lot specifications, roadway
improveme nts and geo metries will all be affected depending upon the effect thi s proj ect may
have upo n the Holualoa Drainage way, and visa versa . Not knowi ng the poss ible
implica tion s of required drainage mitigations measures upon this proposed subdivi sion
mak es it impossib le for th is office to declare that the pro posed develop ment wi ll be
harmo nio us ly integrated within surrounding co mmunity, a co mmu nity tha t has historicall y
suffered from flooding events .

For the reasons as detailed above, we hereb y den y Plann ed Unit Developmen t Permi t
App licat ion No. 07 -000004 .
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App ea l: In accordance wi th Article 6. Division I of the Zo ning Co de regarding Planned Unit
Development (PU D), any person aggrieved by my decision in the denial of this PUD Perm it
may. wi th in th irty (30) days afte r my decision. appeal this decision to the Board of Appeals in
accordance with its Rules of Practice and Procedure and accompanied by a filing fee of$250.00.

Pursuant to Board of Appeal (BOA) Rul es of Practice and Procedure, Part 8. (A ppeals),
Section 8- 15 regarding General Standards for Appeals (Non-Zo ning):

"A decision appealed from may be reversed or modi fied or remanded only if the Board finds that
the decision is:

(I) In vio latio n of the Code or othe r applicabl e law; or

(2) Clearly erroneous in view o f the reliable, probati ve, and subs tantia l evide nce on
the whole record; or

(3) Arbitrary, or capric ious, or cha rac te rized by an abuse of discretion or clearl y
unwarranted exercise of di screti on ."

Should an appeal o f m y decision be co ntemp lated, please contac t this o ffice for the proper form
by writing to us at:

County of Hawaii Plann ing Dep artment
Aupuni Center
10 1 Pauah i S tree t, Suite No.3
Hilo, Hawai i 96720

The proper form for filing of an appea l is also available at ou r websi te
(http://www.eo .hawaii .hi.us/forms/p lanfonns.htm l). Look for the form en titled,
"BOA Plan ning Director", which is avai lable for download in both MSWord and .PDF formats.

Sinc~/_

C / Z t ';; ~ c...,,-c · L-,

C HRISTO PHE R J. YUErf'
Planning Director
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0 :IPll D PCflllIts12007\1'lJD-07-000004110Ilialoa111 11.doc



i\1r. Mic hae l J. Riehm . A.I.A.
Richm Owen sby Planners Architec ts
Page 6
March 28. 2007

xc : Department of Publ ic Wo rks , Eng ineering (Hila and Kana)
Wes t Hawaii Plann ing Office
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