
COUNTY OF HAWAI' I STATE OF HAWAI' I

RESOLUTION NO.    
405 10

DRAFT 3)

RESOLUTION AUTHORIZING THE EXEMPTION OF CERTAIN HAWAII COUNTY

CODE REQUIREMENTS, PURSUANT TO SECTION 201H -38 AND 201H -44 OF THE
HAWAII REVISED STATUTES FOR THE PROPOSED KAMAKANA VILLAGES AT
KEAHUOLU MASTER - PLANNED MIXED -USE AFFORDABLE HOUSING PROJECT.

WHEREAS, the Forest City Hawai' i Kona, LLC ( "Forest City "), in collaboration with the

Hawaii Housing Finance and Development Corporation, a public body and body corporate and
politic of the State of Hawaii ( "HHFDC "), has been working to develop a master - planned mixed -
use affordable housing project, to be known as Kamakana Villages at Keahuolu ( "Kamakana
Villages ") on approximately 272.063 acres of land at Keahuolu, North Kona, Hawai'i, identified by
TMK Nos: (3) 7 -4 -021: 020, 024, 025, 026, 027; and

WHEREAS, the Office of Housing and Community Development ( "OHCD ") has been

working in consultation with Forest City and HHFDC to develop Kamakana Villages; and

WHEREAS, the County, Forest City and HHFDC mutually support development of a
master - planned mixed use affordable housing project with a maximum of2,330 residential units, of
which fifty percent (50 %) of the total residential units developed, plus one (1) residential unit, shall
be affordable housing units, meaning units that are offered for rent or sale to qualified residents
whose incomes do not exceed one hundred forty percent (140 %) of the median family income in the
County of Hawaii; and

WHEREAS, the OHCD has determined that (1) Forest City is an acceptable and eligible
developer in satisfaction of the requirements of Chapter 201H of the Hawaii Revised Statutes; and
2) the Keahuolu, North Kona area is a good and proper choice for housing development and
construction; and

WHEREAS, OHCD has provided a certification to the State Land Use Commission that
Kamakana Villages constitutes a 201H -38, Hawai'i Revised Statutes ( "HRS "), housing project; and

WHEREAS, Forest City and HHFDC have entered into a development agreement governing
the development of Kamakana Villages; and

WHEREAS, Forest City may be applying for the use of State and Federal low income
housing tax credits program funds; and

WHEREAS, Sections 201H -38 and 201H -44, HRS, allow affordable housing projects,
including commercial and industrial properties developed in connection with dwelling units, to be
exempt from all statutes, ordinances, charter provisions and rules of any government agency
relating to planning, zoning, construction standards for subdivisions, development and improvement
of land, and the construction of dwelling units thereon, provided the County Council approves the
project; and



WHEREAS, Section 46 -15.1 HRS grants to the County the same powers subject to
applicable limitations as those granted to HHFDC under HRS Chapter 201 H; and

WHEREAS, Kamakana Villages will promote the goals contained in Sections 201H -38 and
201H-44, HRS, and in Chapter 2, Article 13, of the Hawai'i County Code; and

WHEREAS, the County Council is empowered to and authorized to approve Kamakana
Villages, to include exemptions from all statutes, ordinances, charter provisions, and rules of any
government agency relating to planning, zoning, construction standards for subdivisions,
development and improvement of land, and the construction of dwelling units thereon pursuant to
Sections 46 -15.1, 201H-38 and 201H-44, HRS, and Hawai'i County Code Section 11 -16; and

WHEREAS, the County Council has reviewed the Kamakana Villages at Keahuolu Plans &
Figures, submitted to the Council by OHCD and attached hereto as Exhibit A, and the list of
exemptions attached hereto as Exhibit B (Exhibits A and B are hereinafter collectively referred to as
the "preliminary plans and specifications for Kamakana Villages "); and

WHEREAS, the approval of preliminary plans and specifications for Kamakana Villages,
and the granting of the exemptions, is necessary for the timely and successful implementation of
Kamakana Villages; and

WHEREAS, the preliminary plans and specifications for Kamakana Villages described
herein meet the minimum requirements of health and safety.

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE COUNTY OF

HAWAII, that it approves Kamakana Villages, which approval includes the preliminary plans and
specifications for Kamakana Villages; and

BE IT FURTHER RESOLVED, that pursuant to provisions of Section 201H- 38(a)(3)(C)
HRS, in consultation with OHCD, that the Planning Director of the County of Hawai'i and /or its
duly authorized representative shall be the responsible County official who shall certify maps and
plans of lands connected with Kamakana Villages as having complied with applicable laws and
ordinances relating to the zoning, consolidation and subdivision of lands, and the maps and plans
shall be accepted for registration or recordation by the land court and registrar; and

BE IT FURTHER RESOLVED, that the Planning Director of the County of Hawai'i and /or
its duly authorized representative is hereby authorized to execute other documents required to
develop Kamakana Villages; and

BE IT FURTHER RESOLVED, that as used in this Resolution,

A. References to HHFDC, OHCD and Forest City shall be deemed to include any successor
agency, and any person or entity, as applicable;

B. References to specific statutes, ordinances or regulations shall be deemed to include any
respective successor statutes, ordinances or regulations; and

BE IT FURTHER RESOLVED, that this Resolution shall be void unless the State Land Use

Commission approves the Petition for Land Use District Boundary Amendment of approximately
271.837 acres of land from the State Land Use Agricultural District to the State Land Use Urban
District;

BE IT FURTHER RESOLVED, that this Resolution shall be void unless substantial
construction, meaning the actual start of construction of infrastructure under a bona fide contract, or



multiple contracts, totaling not less than five million dollars ($5,000,000.00), of Kamakana Villages
has commenced within five (5) years from the approval of this Resolution; and

BE IT FURTHER RESOLVED, that the preliminary plans and specifications for Kamakana
Villages are not transferable to any other real property; and

BE IT FURTHER RESOLVED, that the final plans and specifications for Kamakana
Villages shall be deemed approved if those plans and specifications do not substantially deviate
from the preliminary plans and specifications for Kamakana Villages; provided that modifications
to the uses, design, character or specifications of the site plans, buildings or landscaping may be
approved by the Planning Director, in consultation with OHCD, if such modifications are consistent
with the prevailing neighborhood character; and

BE IT FURTHER RESOLVED, that no action shall be prosecuted or maintained against the
County of Hawai'i, its officials, or employees by Forest City on account of actions taken by them in
reviewing, approving, modifying, or disapproving the plans and specifications for Kamakana
Villages; and

BE IT FURTHER RESOLVED, that a copy of this Resolution be transmitted to Forest City,
HHFDC, OHCD and the Planning Director of the County of Hawai' i; and

BE IT FURTHER RESOLVED, that this Resolution shall take effect immediately.

Dated at Kona Hawai' i, this 17th day of November 2010.

D BY:

Wools,  $    Aim. 
iii, ..,.... „,,,,, ,,    oal,„14.4(jer

COUNCIL MEMBER, CO OF HAWAIÌ

COUNTY COUNCIL ROLL CALL VOTE

County of Hawai' i
Hilo, Hawaii

AYES NOES ABS EX

ENRIQUES X

I hereby certify that the foregoing RESOLUTION was by FORD X

the vote indicated to the right hereof adopted by the GREENWELL X

COUNCIL of the County of Hawai' i on Naysrber 17,  2010 HOFFMANN X

IKEDA X
ATTEST:

NAEOLE X

ONISHI X

YAGONG X

YOSHIMOTO X

6--- 7 1 1 0
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KAMAKANA VILLAGES

VILLAGE DESIGN GUIDELINES — DEVIATION SUMMARY

Dated November 19, 2009
Prepared by Calthorpe Associates (for Forest City Hawaii Kona, LLC)

Through preliminary review of the Kamakana Villages Plan against the Kona Village Design Guidelines (VDG), it has
been determined that the plan conforms to all guidance set forth in the VDG, except as indicated below:

I. General Standards

Block Size and Placement Requirements

Compliance with Maximum Block Size requirements as set forth in Table llc.]
Compliance with Elementary School Lot Size requirements as set forth in Section 3.4.3b.]

School blocks exceed the 2400 feet maximum (per Section 3.6.1e).

The elementary school sites will be sized through negotiation with DOE.

Playing fields will be sited within the pedestrian shed.

Required % of Lots Enfronting Thoroughfares
Compliance with Required % of Lots Enfronting Thoroughfare as set forth in Section 3.6.1g.]

Up to 25% of lots in a T4 zone may enfront a thoroughfare.

Density Requirements

Compliance with Density requirements as set forth in Section 3.7.]
Compliance with Residential Density Maximums as set forth in Table 11b.]

Densities are expected to reach 31 -32 units / ac. gross in T5 zones.

II.     Street Standards

Transportation Corridor Standards

Compliance with Public Frontage Type standards as set forth in Tables 3A -B.]
Compliance with Transportation Corridor standards as set forth in Table 11d.]

Planter widths range from 6 -12 feet in T4 zones.

Rear Lanes may be utilized in T5 zones.

Bicycle Lane may be utilized in T5 zones where necessary to meet fire -lane standards.

Kona Village Design Guidelines  :  Deviation Summary 1

5e

PAGE 48 OF 49



III.     Building Standards

Lot Occupation

Compliance with Lot Occupation standards as set forth in Table llf.]
Lot widths in a T4 zone may range from 15 feet to 96 feet.

Lot widths in a T5 zone may range from 15 feet to 180 feet.

Special considerations may be necessary to allow lot width maximums to be exceeded in T4 and
T5 zones.

Setbacks — Principal Building

Compliance with Lot Occupation standards as set forth in Table llg.]
Minimum front setback (secondary) may be reduced to 5 feet in a T4 zones.

Building Disposition

Compliance with Building Disposition standards as set forth in Table lli.]
Courtyard typologies may be permitted in T4 zones.

Private Frontages

Compliance with Private Frontage standards as set forth in Table 11j.]
Lanai & Fences may be used in T5 zones.

Minimum lanai depth may be reduced to 6 feet.

This analysis was completed using the Kona Community Development Plan's VDG, approved and adopted on
September 25 2008. The analysis occurred simultaneously with the "calibration" processes, led by Placemakers
in October /November of 2009.  Because of the nature of the calibration process, the Kamakana Villages analysis
was based on the pre - calibrated VDG text and exhibits, as well as an interim version of the calibrated Table 11,
provided by Placemakers.

Kona Village Design Guidelines  :  Deviation Summary 2
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