COUNTY OF HAWAI‘1 STATE OF HAWAI‘I

BILL NO. 225
ORDINANCE NO. _ 06 106

AN ORDINANCE AMENDING SECTION 25-8-3 (NORTH KONA ZONE MAP), ARTICLE 8,
CHAPTER 25 (ZONING CODE) OF THE HAWAI‘I COUNTY CODE 1983 (2005 EDITION),
RELATING TO MODIFICATIONS OF THE CONDITIONS OF ORDINANCE NO. 93 45, AND
FURTHER AMENDING THE ORDINANCE BY DELETING TAX MAP KEY 7-2-05:1. THE
REMAINING AREA OF 273.82 ACRES IS RETAINED AS AGRICULTURAL (A-3a) AT KAU,
NORTH KONA, HAWAI‘I, COVERED BY TAX MAP KEY 7-2-15:1-43, 46-86.

BE IT ORDAINED BY THE COUNCIL OF THE COUNTY OF HAWAI'L:

SECTION 1. Ordinance No. 93 45 is amended as follows:
“SECTION 1. Section [25-87] 25-8-3, Article [3] 8, Chapter 25 (Zoning Code) of the
Hawai‘i County Code 1983 (2005 Edition), is amended to change the district classification of

property described hereinafier as follows:
The district classification of the following area situated at Kau, North Kona,
Hawai‘i, shall be Agricultural (A-3a):
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Beginning at the Northwest corner of this parcel of land, the coordinates of which referred
to Government Survey Triangulation Station “AKAHIPUU” being 7,564.62 feet South and

3.917.89 feet West and running by azimuth and distance measured clockwise from True
South:

1. 290° 55° 247 2280.07 feet along Puukala;

286° 43 207 63.18  feet along Grant 3968 to P.M. Pahukula;
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a part hereof.

86.10 feet along Grant 3968 to P.M. Pahukula;
122.81 feet along Grant 3968 to P.M. Pahukula;
207.90 feet along Grant 3968 to P.M. Pahukula;
210.14 feet along Grant 3968 to P.M. Pahukuia;
162.43 feet along Grant 3968 to P.M. Pahukula;

1522.38 feet along Lots 78, 73, 69, 65, 61, 57, 53. 49,
45.39. 31-B, 31-A, and 25 of Kona Ocean
View Properties (File Plan 637);

621.96 feet along Grant 3968 to P. M. Pahukula;
1627.14 feet along the westerly side of Mamalahoa
Highway, F.A.P. No. F-10(5);

25.78 feet along Lot 1-A of Makaula Subdivision

Unit I;
117.11 feet along Lot 1-A of Makaula Subdivision
Unit I;
154.26 feet along Lot 3 of Makaula Subdivision Unit [;
190.95 feet along Lot 3 and Lot 7-A-1 Makaula
Subdivision Unit [;
2833.97 fect along Grant 3741 to W.H. Kailino;
2069.48 feet along Makaula;
180.00 feet along Makaula;
2844.54 feet along the remainder of Kau to the said

point of beginning and containing an area of
273.82 acres.

All as shown on the map attached hereto, marked Exhibit "A" and by reference made



SECTION 2. [ﬂ%—ekmﬂgﬂ%ﬁ&&&}&ﬁﬁﬁ%ﬂﬂﬁi%ﬁ-e&}dﬁmme“mg_] In
accordance with Section 25-2-44, Hawai‘i County Code 1983 (2005 Edition), the County Council

finds the following conditions are;

(1)  Necessary to prevent circumstances which may be adverse to the public

health, safety and welfare; or

(2)  Reasonably conceived to fulfill needs directly emanating from the land use

proposed with respect to:

(A)  Protection of the public from the potentially deleterious effects of the

proposed use, or

(B)  Fuifillment of the need for public service demands created by the

proposed use.

(A)  That the applicant, successor or assigns shall be responsible for complying with all

of the stated conditions of approval;

(B)
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Restrictive covenants in the deeds of all the proposed lots shall prohibit the

construction of a second dwelling on each lot. A copy of the proposed covenant(s)
to be recorded with the Bureau of Conveyances shall be submitted to the Planning
Department for review and approval prior to final subdivision approval. A copy of
the approved covenant shall be recited in an instrument executed by the applicant
and the County and recorded with the Bureaus of Conveyances likewise prior to final

subdivision approval;

([M]C)Should any unidentified sites or remains such as artifacts, shell, bone or charcoal

deposits, human burials, rock or coral alignments, pavings or walks be encountered,
work in the immediate area shall cease and the Planning Department shall be
immediately notified. Subsequent work shall proceed upon an archaeological
clearance from the Planning Department when it finds that sufficient mitigative

measures have been taken;

([N)D) That all other applicable rules, regulations and requirements shall be complied

with[:]



SECTION 3. Material to be deleted is bracketed and struck-through. New material is

underscored.



SECTION 4. In the event that any portion of this ordinance is declared invalid, such
invalidity shall not affect the other parts of this ordinance.
SECTION 5. This ordinance shall take effect upon the adoption of the Hilihilu
Development, LLC’s Change of Zone application.
INTRODUCED

A

COUNCIL MEMEER, COUNTY ,()P‘PfAWAI‘I

Hilo , Hawai‘i

Date of Introduction: June 5, 2006
Date of 1st Reading: June 21, 2006
Date of 2nd Reading: July 7, 2006
Effective Date: July 17, 2006

ROFLRENCE:  Comm, 688
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AMENDMENT TO THE ZONING CODE

AMENDING SECTION 25-8-3 (NORTH KONA ZONE MAP)

ARTICLE 8, CHAPTER 25 (ZONING CODE) OF THE HAWAItI COUNTY CODE
1983 (2005 EDITION), RELATING TO MODIFICATIONS OF THE CONDITIONS
OF ORDINANCE 93-45, AND FURTHER AMENDING THE ORDINANCE BY
DELETING TAX MAP KEY 7-2-05:1. THE REMAINING AREA OF 273.82 ACRES

IS RETAINED AS AGRICULTURAL (A-3a)
AT KAU, NORTH KONA, BAWAII

PREPARED BY: PLANNING DEPARTMENT

Date: February 3, 2006
(Amendment to Ord. 93-45:1181)
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County of Hawai‘i
Hilec, Hawai‘i
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Introduced By: K. Angel Pilago ROLL CALL VOTE
Date Introduced:  June 5, 2006 giy JUL AYESHI NbeS Y| aBs EX
First Reading: June 21, 2006 Arakaki ol X o '
Published: N/A Higa redosX o

Hoffmann X
REMARKS: Holschuh X

_June 5, 2006 - Postponed to Ikeda X

June 21, 2006 Council Meeting Isbell X

Jacobson X

Pilago X

Safarik X

8 1 0 0

Second Reading:  July 7, 2006
To Mayor: July 11, 2006
Returned: July 17, 2006 ROLL CALL VOTE
Effective: July 17, 2006 AYES NOES ABS EX
Published:  July 21, 2006 Arakaki X

Higa X
REMARKS: Hoffmann «

Holschuh X

Ikeda X

o Isbell X

Jacobson X

Pilago X

Safarik

6 2 1 0

1 DO HEREBY CERTIFY thar the foregoing BILL was adopted by the County Council published as

COUNCIL CHAIRMAN é

indicated above.
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