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BEFORE THE LAND USE CONHISSION


OF THE STATE OF HAWAII


In the Hatter of the Petition of


EONOKJ~A SUGAR CO1’~’PANY,
DOCKET NO. A75-404


For Reclassification of Certain
Lands Situated at Iionokaa, Island
of Hawaii


DECISION AND ORDER


This matter, heinc~ a procecdinq initiated by


Honokaa Sugar Company pursuant to Section 2O5~4of the


Hawaii Revised Statutes to consider a Petition to


reclassify from Agricultural to Urban approximately


42 acres of land situated at Honokaa, Island of Hawaii,


and amend District Boundaries, was heard by the


Commission at Ililo, Hawaii, on February 12, 1976.


I-Ionokaa Sugar Company, the Hawaii County Planninq


Department, and the Denartment of Plannina and Economic


Development, State of Hawaii, were admitted as earties.


The Commission having duly considered the record in


this Docket, the Petitioner~s Proposed Findines of


Fact and Conclusions of Law, and the Objections and


Comments to Petitioner~s Pronosed Findings of Fact


and Conclusions of Law submitted by the Deoartment


of Planning and Economic Develooment, now makes the


following findings of fact and conclusions of law.







FINDINGS OF FACT


1. The subject pronerty is owned in fee


simple by the Petitioner and cornnrises a total land


area of aoproximately 42 acres of land situated in


Honokaa, Island of Hawaii, Hawaii, ic’entified by


Tax flap Key No. 4-5-10:80 and a nortion of Tax (ao


Key No. 4-5-10:31, currently classified as within


the Agricultural District. The subject nronertv,


which is contiguous with the oxistina Ilonokaa Urban


District, is nauka of the Honokaa Posnital am’ is


between the Hawaii Belt Highway ane the ol” ~analahoa


I’ighway.


2. The Lanc’ Study Bureau productivity ratinc’


for soils in the area is “C”, noc’erate orocturtion cane-


bility. The subject lanc’ lies at the 1400-foot contour


and is aporoximately 2.5 nibs nauka of the Honokaa


coastline. Accordincr to the Soil Survey Renort,


December 1973, U.S. flenartnont of Agriculture Soil


Conservation Service, soils in tl”o area consist of


well-ctraine’t silky clay loam former’ ir volcznic ash.


Surface layer and sub-soil are ten incSts ar.’ anproxi-


mately forty inches, respectively. “erneability is


moderately ranid anc’ runoff is slow to !10’inr. The


subject lanc’ slo’~es fron C to 20 percent and is free


fron the danaers of flood, tsunaniq, and other unstable


soil conditions an~5 adverse environnont effects.


3. The subject land is in sugar cane nroduc-


tion. The County of Hawaii zoning designation is


Agricultural forty acres (A-40a). Surrouncing land
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uses include Honokaa School and Hono’:aa tow’ to the


north and northeast, Kao Homestead Resiaential Sub-


division immediately to the east, and sugar cane land


to the west and south. On the County of Hawtii General


Plan Land Use Pattern Allocation Guide ~tao, the subject


land is designate’! for Alternate Urban rxpansion.


4. It is the nolicy of the Petitioner to nrovide


an onportunity to own homes on its land in and around


existing urban areas to Petitioner’s emnloyees who reside


in rented plantation camn houses ron’ote from existinc’


urban centers, services, and activities. There is, how-


ever, a shortage of lanc’ classified as Urban anc! owned


by the Petitioner in the Honokaa area whic’h could !,e


subdivided into houselote for sale to its current and


future employees, incluCinc anoroxirately 125 former


Paauhau Sugar Company e’noloyees and pensioners. There


are 85 acres of land classifi& as Urban and owne’! by


the Petitioner in the area of Ronokaa which are not in


urban use, ‘ut because of their tonogrenhv the noten-


tial residential density of 20 of these 85 acres is


minimal ant’ only 58.G acres of the 65 acres whic’i were


classified as within the Urban District by this Com-


mission in 1974 in Docket sco. h74-1 arc actually usable


for residential lots. Of the 42 acres which are the


subject of this Petition, only 33 acres are actually


usable for resi4enti~l lots.


5. The Petitioner nronoses to develon the


subject lan! am’ the 85 acres of unOevelon& Urban


land which Petitioner owns in the area, inclu’inq 65


acres which were classified as Urban Ir’ this Commission
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in 1974 in Docket No. H74—l, into 2P0 residential lots


(plus or minus three lots ner acre) for sale orimarily


to its current and future emnlovoes and pensioners.


6. One hundred sixty-two (162) of the Peti-


tioner’s hourly employees who reside in rented plantation


camp houses and thirty (30) sunervisory and salaried


employees have expressed interest in the purchase of


houselots subdivided from these lands. Interest in


such a subcTivision has since 1974 been continuously


expressed by a committee corn~oseC of renresentatives


fron Petitioner, Petitioner’s ennloyecs and the


employees’ union.


7. Several indenondent cane growers in the


Kalopa area who previously contracted with Honokaa


Sugar Connany to process cane have sold their cane


land to persons who have neither grown nor intend to


grow cane. The utilization of these cane lands for


residences and the foreseeable sale of the anproxi-


mate 2,000 acres of cane land owned by independent


growers which remain in the area as a result of land


values higher than agricultural land va1ues, not only


substantially reduces the cane production unon which


Honokaa Sugar Company donends but a] so adversely


affects continue’I cane production by ronokaa Sugar


Company on its adjacent cane lanls by r”ason of the


inherent conflict betweon scattered spot reqitential


uses and agricultural usss. A pronneal 1w Petitioner


to exchange sone of the Urban classifieci lots subdivided


from these lands for acreage in cane own.” ‘~ inYepenctent


growers in the Kalopa area in orc1cr to insure tbe con-


tinued utilization for cann ‘,roduction o~sore nortion
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of these 2,00’) acres of land owned by inc’eoendent


growers has been favora’ly received by five of the


independent grower~.


8, The pronose’! cievelonment of the su’ ‘jc ct


land and exchancia of lands wit-s i~dcnamv!c,t aro’nrq


will be acconnlisha.’ wit’iin fivc. years from the date


of approval of this Petition. mhe rocruesteA t’rbrt


classification conforms with the County of !‘awaii


Ceneral Plan Land Use Pattern Allocation (‘uic%e han


wherein the subject lanJ is ‘lesigr.ato’ for Alternatc


Urban r’xnanaion.


10. The nroposeCJevelo’Dc it woul’~ conform


to the County of hawaii ie’-seral Plan nousing coal of


nroviding needed housinci for individuals of all incone,


age, and ethnic groups aM woul( innlemcnt courses of


action soecific’~ in housinc’ elenents of the General


Plan by provic’iric’ Petitioner’s emnloyess with ce~-


tralizel housing in ant1 around an existing urban area.


The County of Hawaii Plannina De’,artnont reconreni’s


approval of the Petition.


11. All essential nu’Jir servicen and facilities


such as sanitation and nolice and fire protection which


are necessaryfor urban developmentare or will ba available


to the subject land. An adequate water source will be


provided either through an off-site well which the County


of Hawaii is considering or through an on-site reserve


tank system. A hospital, schools, and nlayground


facilities are within walking distanco of the subject


land. Public agencies providing such services and


facilities will not be unreasonably burdened by the


pronosed development.
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12, ~7hile the subject land would he withdrawn


from the oroduction of cane, once the plantation camos


are vacated the Petitioner intends to utilize the lands


on which they are situated for oroduction of cane which


would result in return to agricultural use of aooroxi~~


mately 30 acres presently used for residential purnoses


although classified as Agricultural.


13. The prooosoc1 develonment will not have


any adverse effect uoon the environment, aariculture,


historic, scenic or other resources in the area.


14. As desian normits, arid in accordancewith


State of Eawaii Deoartment of Transportation recommenda-~


tions, direct access to the subject land will he orovided


from old ~Iamalahoa Highway only,


15, The pronosed development will provide


needed housing accessible to existing employment


centers and will assist in oroviding a balanced housing


supply for all economic and social crrouris.


16, Reclassification will not substantially


impair actual or potential agricultural uroduction iii


the vicinity of such lands and reclassification is


reasonably necessary to accommodate urban growth in


Honokaa,


CONCLUSIONSOF LAW


Reclassification of the subject oronertv,


approximately 42 acres situated at Ilonokaa, Island of


Hawaii, from Agricultural to Urban and amendment of the


District Boundaries accordincly to nermit the pronosed







develooment is reasonable, not violative of Section


2O5~2, lIES, and. consistent with the interim nolicies


and criteria established oursuant to Section 2O5~l6.l,


FIRS, earticularly subsection (5) thereof which erovides


a preference ~or netitions which will provide needed


housing accessible to existina employment coaters,


and with the State~s Land Use District Regulations.


ORDER


IT IS HEREBY ORDERED:


That subject to the followino conditions the


pronerty which is the subject of the netition in this


Docket No, A75~4O4,aporoximately 42 acres situated at


iIonoka~, Island of Hawaii, identified by Tax Man Key


No. 4~5~lO:8O and a portion of Tax Map Fey No, 4~5—lO:3l,


shall be and hereby is reclassifed frow Agricultural to


Urban and the District Boundaries are amended accordingly:


1. Only Thee, H. Davies Comoany, Limited,


Honokaa Sugar Comnany, or a wholly owned subsidiary of


either may develon the land as nrooosed by the Petitioner;


2. All ether conditions Lame ecual? preferences


should he given to the existing emoloycos and pensioners


as to the location and tue time of sale of th~ proposed


develonment lots


3, Development phasing should occur in the


direction riakai to nauka, thereby insurinq that lands


above the imoroved Damalahoa Hiqhwa~ will remain in


cane as lono as feasible, subject to cron cycline and


development olans and other conditions of economy;







4. That ~otitioner convert the lands upon


which the nlantation camps are situated to agricul~


tural use as soon as practicable, and that until all


of the lots subdivided from the subject pronerty and


the 85 acres already classified as Urban have been


sold or exchanced, the Petitioner shall earib and every


year following the date of this order su~’mit to the


Commission a renort disclosinc for the proceeding year


the number of such lots on to which the Potitioner~s


employees and pensioners have moved, the number of


acres of Petitioner~s land which have 1
)0pr~ convarte~


from employee camp housing to cane and contributory


uses, the number of such lots which have he~n exchnmmed


with incienendent growers for acreaq~ in cane, and t~ie


number of acres of lana in cane accuired by Petitioner


by exchange with indenendent cane growers.


Done at Honolulu, ilawaii, this day of


May, 1976, by ~otion nassed by the Commission in Mile,


Hawaii, on Aoril 14, 1976,


LAND USU CO’~ISSION
STATT OF FIUAII


Commissioner roenl °hairman


loner S~
Chairman


Corn. ssioner Carras


C () ____


ommi







Commissioner Uachado


__ (c
Cop ssioE~Pii ~Tf


s s fônerYamamura


Commissioner Yanal








EXECITI1VE OFFICER


STATE OF HAWAII
DEPARTMENT OF BUSINESS,ECONOMIC DEVELOPMENT, AND TOURISM


LAND USE COMMISSION
Room 104, Old Federal Building


335 Merchant Street
Honolulu, Hawaii 96813


Telephone: 548-4611


September 25, 1990


MEMORANDUM


TO: All Parties


~
FROM: Esther Ueda, Executive Officer


Land Use Commission


SUBJECT: Amended Decision and Order For LUC Docket No.
A75-404/Honokaa Sugar Company


Attached is an errata sheet for the subject Decision and
Order filed on July 18, 1990.







DOCKET NO. A75-404 - HONOKAA SUGAR COMPANY


Page 2, Findings of Fact No. 4 of the Decision and


Order should read as follows:


4. Subsequent to the issuance of the Commission’s


June 3, 1976 Decision and Order, the subject property and


former Tax Map Key Number: 4-5-10: parcel 82 (containing


approximately 0.731 acres which was reclassified from


Agricultural to Urban by the Commission under Docket Number


A78—439/Honokaa Sugar Company), was consolidated and


resubdivided into Tax Map Key Numbers: 31, 80, 82 (new), 115,


116, 118, and 119, with a total area of approximately 49.227


acres.


Page 3, Findings of Fact No. 7 of the Decision and


Order should read as follows:


7. Petitioner’s motion to modify Decision and Order


proposes to clarify the size and configuration of the subject


property reclassified by the Commission, excluding former


parcel 82, to be approximately 48.496 acres and that the


configuration of the subject property to follow the property


lines as reflected by the current tax map parcels: 31, 80,


82 [(new) but excluding the area of former parcel 82], 115,


116, 118, and 119.







Page 3, the Conclusions of Law of the Decision and


Order should read as follows:


CONCLUSIONSOF LAW


The Commission finds that based upon the preponderance


of the evidence submitted and the arguments of the parties, the


correct description of the Petition area as reclassified by the


Commission in its Decision and Order filed on June 3, 1976, is


approximately 48.496 acres in size and the configuration of the


Petition area follows the property lines of current Tax Map Key


Numbers: 31, 80, 82 [(new) but excluding the area of former


parcel 82], 115, 116, 118, and 119.


Page 4, the Order of the Decision and Order should


read as follows:


ORDER


IT IS HEREBY ORDEREDthat the Decision and Order of


June 3, 1976, in this matter, is amended by correcting all


references to the Petition area from 42 acres to 48.496 acres;


and


That the State Land Use Commission’s official maps be


amended to reflect the configuration of the Petition area


following the property lines of current Tax Map Key Numbers:


4-5-10: parcels 31, 80, 82 [(new) but excluding the area of


former parcel 82], 115, 116, 118, and 119.
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BEFORETHE LAND USE COMMISSION


OF THE STATE OF HAWAII


In the Matter of the Petition of ) DOCKET NO. A75-404


HONOKAASUGAR COMPANY


For Reclassification of Certain
Lands Situated at Honokaa,
Island of Hawaii


CERTIFICATE OF SERVICE


I hereby certify that a copy of the Errata Sheet for
the Amended Decision and Order was served upon the following by
either hand delivery or depositing the same in the U. S. Postal
Service by certified mail:


HAROLD S. MASUMOTO, Director
Office of State Planning
State Capitol, Room 410
Honolulu, Hawaii 96813


DUANE KANUHA, Planning Director
CERT. Planning Department, County of Hawaii


25 Aupuni Street
Hilo, Hawaii 96720


STEVEN S.C. LIM, ESQ., Attorney for Petitioner
CERT. Case & Lynch


275 Ponahawai Street, Suite 201
Hilo, Hawaii 96720


HANAKUAOCEANVIEW ESTATES
TAKESHI HAGIWARA


CERT. c/o Alan Okamoto, Esq.
Nakamoto, Yoshioka & Okamoto
187 Kapiolani Street
Hilo, Hawaii 96720


MILTON HAGIWARA
LESLIE K. HAGIWARA


CERT. c/o Alan Okamoto, Esq.
Nakamoto, Yoshioka & Okamoto
187 Kapiolani Street
Hilo, Hawaii 96720







LORRAINE B. PARESA TRUST
MARY M.A. NACBARTRUST
EVELYN R. VALLON TRUST


CERT. c/o Roy Nakamoto, Esq.
187 Kapiolani Street
Hilo, Hawaii 96720


ERNEST TEXEIRA
CERT. P. 0. Box 1710


Honokaa, Hawaii 96727


ESTATE OF CAROLINE A. KIRBY
CERT. c/o Kenneth W. Pickens, Esq.


Parkview Professional Center
1055 North 115th Street
Omaha, Nebraska 68154


DATED: Honolulu, Hawaii, this 26th day of September 1990.


ESTHER UEDA
Executive Officer


—2—







BEFORETHE LAND USE COMMISSION


OF THE STATE OF HAWAII


In the Matter of the Petition of ) DOCKET NO. A75-404


HONOKAASUGAR COMPANY


For Reclassification of Certain
Lands Situated at Honokaa,
Island of Hawaii
______________________)


~
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AMENDED DECISION AND ORDER







BEFORETHE LAND USE COMMISSION


OF THE STATE OF HAWAII


In the Matter of the Petition of ) DOCKET NO. A75-404


HONOKAASUGAR COMPANY


For Reclassification of Certain )
Lands Situated at Honokaa, )
Island of Hawaii


AMENDEDDECISION AND ORDER


This matter, being a proceeding to consider the Motion


of Petitioner Hamakua Sugar Company, Inc., successor in


interest to Honokaa Sugar Company to Modify Decision and Order


For Interpretation of District Boundaries and Modification of


June 3, 1976 Decision and Order, concerning certain lands


situate at Honokaa, Island of Hawaii, was heard by the Land Use


Commission on June 28, 1990. The Land Use Commission, having


considered the record and the arguments of the parties listed


in the minutes of the meeting, hereby makes the following


findings of facts and conclusions of law:


FINDINGS OF FACTS


1. The Decision and Order dated June 3, 1976, in


Docket No. A75-404, reclassified approximately 42 acres


described as Tax Map Key Number 4-5-10: parcel 80 and portion


of parcel 31, from the Agricultural District into the Urban


District.







Petitioner’s Exhibit 2 submitted at the time of the


hearing, indicated the 42 acres was intended to mean 42


“usable” acres; “usable” acres meaning the exclusion of Lehua


Street, major drainage areas, and slopes over 25 percent.


2. The application for amendment of the district


boundaries for the subject 42 acres included a map and text


descriptions of the subject property reflecting that the


subject 42—acre Petition area was triangular in shape, bounded


by Mamalahoa Highway to the north, Old Mamalahoa Highway to the


south, and a boundary line connecting Old Mamalahoa Highway to


Mamalahoa Highway located approximately in the middle of Land


Grant 1155.


3. On June 3, 1976, the Commission filed its Order


approving the reclassification of approximately 42 acres from


the Agricultural District to the Urban District, subject to


four conditions.


4. Subsequent to the issuance of the Commission’s


June 3, 1976 Decision and Order, the subject property and


former Tax Map Key Number: 4-5-10: parcel 82 (containing


approximately 0.731 acres which was reclassified from


Agricultural to Urban by the Commission under Docket Number


A78-439/Honokaa Sugar Company), was consolidated and


resubdivided into Tax Map Key Numbers: 31, 82 (new), 115, 116,


117, 118, and 119, with a total area of approximately 49.227


acres.
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5. On April 14, 1990, the Commission informed


Petitioner of a discrepancy in the acreage reclassified and in


the configuration of the approved area as reflected in the


Petition, the Commission’s Decision and Order and the


Commission’s Official Map.


6. In support of its Motion, Petitioner presented


evidence that the area reclassified by said Decision and Order,


as reflected on the maps attached to the original application,


and the Official Map, actually contained approximately 51 acres


and included major drainage areas and slopes over 25 percent.


7. Petitioner’s motion to modify Decision and Order


proposes to clarify the size and configuration of the subject


property reclassified by the Commission, excluding former


parcel 82, to be approximately 48.496 acres and that the


configuration of the subject property to follow the property


lines as reflected by the current tax map parcels: 31, 82


(new) , 115, 116, 117, 118, and 119.


CONCLUSIONSOF LAW


The Commission finds that based upon the preponderance


of the evidence submitted and the arguments of the parties, the


correct description of the Petition area as reclassified by the


Commission in its Decision and Order filed on June 3, 1976, is


approximately 48.496 acres in size and the configuration of the


Petition area follows the property lines of current Tax Map Key


Numbers: 31, 82 (new), 115, 116, 117, 118, and 119.
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ORDER


IT IS HEREBY ORDEREDthat the Decision and Order of


June 3, 1976, in this matter, is amended by correcting all


references to the Petition area from 42 acres to 48.496 acres;


and


That the State Land Use Commission’s official maps be


amended to reflect the configuration of the Petition area


following the property lines of current Tax Map Key Numbers:


4—5—10: parcels 31, 82 (new) , 115, 116, 117, 118, and 119.
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DOCKETNO. A75-404 - HONOKAASUGARCOMPANY


Done at Honolulu, Hawaii, this 18th day of July 1990,


per motion on June 28, 1990.


LAND USE COMMISSION
STATE OF HAWAII


By (excused)


By


RENTONL. K.
Chairman and


?~I~
~REDERICK P.
Vice Chairman


NIP
Commissioner


~
WHITTEMORE


and Commissioner


Filed and effective on
July 18 , 1990


Certified by:


Executive Officer


By ~ ~, C~%~-~
LAWRENCEF. CHUN
Commi~sioi


By


Commissioner


(absent)
ALLEN K. HOE
Commissioner


By


Com ssi er


By ~
EUSEBIO LAPENI JR.


By


By
ELTON WAD~
Commissioner


SHARONR. HIMENO


Comi-nissioner
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BEFORETHE LAND USE COMMISSION


OF THE STATE OF HAWAII


In the Matter of the Petition of ) DOCKET NO. A75-404


HONOKAASUGAR COMPANY


For Reclassification of Certain
Lands Situated at Honokaa,
Island of Hawaii


CERTIFICATE OF SERVICE


I hereby certify that a copy of the Amended Decision
and Order was served upon the following by either hand delivery
or depositing the same in the U. S. Postal Service by certified
mail:


HAROLD S. MASUMOTO, Director
Office of State Planning
State Capitol, Room 410
Honolulu, Hawaii 96813


DUANE KANUHA, Planning Director
CERT. Planning Department, County of Hawaii


25 Aupuni Street
Hilo, Hawaii 96720


STEVEN S.C. LIM, ESQ., Attorney for Petitioner
CERT. Case & Lynch


275 Ponahawai Street, Suite 201
Hilo, Hawaii 96720


HANAKUAOCEANVIEW ESTATES
TAKESHI HAGIWARA


CERT. c/o Alan Okamoto, Esq.
Nakamoto, Yoshioka & Okamoto
187 Kapiolani Street
Hilo, Hawaii 96720


MILTON HAGIWARA
LESLIE K. HAGIWARA


CERT. c/o Alan Okamoto, Esq.
Nakamoto, Yoshioka & Okamoto
187 Kapiolani Street
Hilo, Hawaii 96720







LORRAINE B. PARESA TRUST
MARY M.A. NACBAR TRUST
EVELYN R. VALLON TRUST


CERT. c/o Roy Nakamoto, Esq.
187 Kapiolani Street
Hilo, Hawaii 96720


ERNEST TEXEIPA
CERT. P. 0. Box 1710


Honokaa, Hawaii 96727


ESTATE OF CAROLINE A. KIRBY
CERT. c/o Kenneth W. Pickens, Esq.


Parkview Professional Center
1055 North 115th Street
Omaha, Nebraska 68154


DATED: Honolulu, Hawaii, this 18th day of July 1990.


ESTHERUEDA
Executive Officer
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BEFORE THE LAND USE COMMISSION 


OF THE STATE OF HAWAII 


In the Matter of the Petition of 


HONOKAA SUGAR COMPANY 


For the Reclassification of 
Certain Lands situated at 
Honokaa, Island of Hawaii 


DOCKET NO. A75-404 · 


DECISION AND ORDER ON 
MOTION TO MODIFY CONDITION 


/ 







BEFORE THE LAND USE COMMISSION 


OF THE STATE OF HAWAII 


In the Matter of the Petition of ) 
) 


HONOKAA SUGAR COMPANY ) DOCKET NO. A75-404 
) 


For the Reclassification of ) 
Certain Lands Situated at ) 
Honokaa, Island of Hawaii ) 


·) 
~~~~~~~~~~~~~~~~~~~ 


DECISION AND ORDER ON 
MOTION TO MODIFY CONDITION 


I 


~, 


On Motion made by Honokaa Sugar Company on May 11, 


1978, pursuant to Part VII, Section 7-4 of the Land Use 


District Regulations and Part VII, Section 7-3, and Part III, 


Section 3-13 of the Rules of Practice and Procedure of the 


Land Use Commission to modify and amend Condition No .. 3, at 


Page 7 of the Land Use Commission's Decision and Order 


dated May 28, 1976, and the Commission having heard oral 


argument on May 11, 1978 and having duly considered the 


entire record in this matter, and good cause having been 


shown by the Petitioner, now makes the following findings of 


fact and conclusions of law. 


FINDINGS OF FACT 


1. In 1 974 in Docket No. H74-l, 65 acres of land 


owned by the Petitioner were reclassified from Agricultural to 


Urban by this Commission. 


2. In 1976 in Docket No. A75-404, approximately 


42 acres of land owned by the Petitioner, situated mauka of 


the 65 acres reclassified in H74-l and above the improved 







• .. n 


Marnalahoa Highway, were reclassified from Agricultural to Urban 


by this Commission. 


3. In both Dockets, Petitioner proposed to develop 


the subject lands into residential lots for sale primarily to 


its current and future employees and pensioners. 


4. As a condition to reclassification of the 


approximately 42 acres reclassified to Urban in A75-404, this 


Commission ordered that: 


"Development phasing should occur in the 
direction makai to mauka, thereby insuring that 
lands above the improved Mamalahoa Highway will 
remain in cane as long as feasible, subject to 
crop cycling and development plans and other 
conditions of economy." 


5. The Petitioner plans to continue growing 


sugarcane on portions of the subject lands while the sub-


division of these lands into residential lots is being 


completed in order to insure that the subject lands will 


remain in agricultural use as long as is feasible. The sugar-


cane harvested from the subject lands has to be hauled 


downhill, resulting in hauling through the makai phase of the 


subdivision should development phasing occur in the direction 


makai to mauka. Hauling sugarcane through a residential area 


is noisy and dusty for the occupants, especi-ally since the 


Petitioner operates on a schedule of 24 hours a day and 7 days 


a week. 


6. No motion or memorandum in opposition to the 


Petitioner's Motion was filed by the Hawaii County Planning 


Department or the Department of Planning and Economic Develop-


ment, State of Hawaii, who were orginally admitted as parties 


in this Docket. Furthermore, no appearance at the hearing 


was made by the Hawaii County Planning Department. No objection 


to the Motion was made by the Department of Planning and Economic 
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0 a 
Development, State of Hawaii at the hearing on the Motion. 


CONCLUSIONS OF LAW 


1. The required Notices 0f Motion were served 


upon each of the necessary parties in this matte~, to-wit: 


the Hawaii County Planning Department and the Department of 


Planning and Economic Development, State of Hawaii. 


2. The Land Use Commission may modify or amend 


any condition imposed on the granting of a boundary amendment upon 


showing of good cause · pursuant to Part VII, 7-4 of its District 


Regulations and Part VII, 7-3 of its Rul·es of Practice and 


Procedure. 


3. The Petitioner has shown good cause for Condition 


No. 3, at page 7 of the Decision and Order of the Land Use 


Commission in Docket No. A75-404 dated May 28, 1976, to be 


modified as requested in the Motion of the Petitioner. 


ORDER 


1. The Motion of the Petitioner in Docket No. A75-404 


is hereby granted. 


2. Condition No. 3, at page 7 of this Commission's 


Decision and Order dated May 28, 1976 is hereby modified and 


amended to read as follows: 


"Development phasing should occur in 
the direction mauka to makai, thereby in­
suring that lands will remain in cane as 
long as feasible, subject to crop cycling 
and development plans and other conditions 
of economy." 
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at 


DATED at Honolulu, Hawaii this P ~ day of 


~ , 1978, by Motion passed by the Connnission 


Hoauiu:Hawaii, on May 11, 1978. 


LAND USE COMMISSION 
STATE OF HAWAII 


~.~ARVV ESCARRAS#Comrnissioner 


~~~~ 
~~SEI MIYASATO/COSsioner 


GEGPASCUA, Commissioner 


CAR0(\1TESELL, Commissioner 


\ 
\ 
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BEfORE THE LAND USE COMMISSION 


OF THE STATE OF HAWAII 


In the Matter of the ?etition of ) 
HONOKAA SUGAR COMPANY, for the ) 
reclassification of certain lands ) 
situated at Honokaa, rsland of ) 
Hawaii ) 
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DOCKET NO. A75-404 


CERTIFICATE OF -SERVICE 


I hereby certify that a copy of the Decision 


and Order on Motion to Modify Condition was served upon 


the following by either hand delivery or depositing the 


same in the U. S. Postal Service by certified mail: 


HIDETO KONO, Director 
Department of Planning & Economic Development 
250 South King Street 
Honolulu, Hawaii 96813 


MAURICE KATO, Deputy Attorney General 
Department of Attorney General 
4th Floor, State Capitol 
Honolulu, Hawaii 96813 


SIDNEY FUKE, Planning Director 
Hawaii Planning Deparment 
25 Aupuni Street 
Hilo, Hawaii 96720 


STE?HEN BESS, Corporation Counsel 
Off ice of the Corporation Counsel 
25 Aupuni Street 
Hilo, Hawaii 96720 


E. M. BUSH, Land Administrator 
Theo. H. Davies & Co., Ltd. 
P . · O. Box 3 0 2 0 
Honolulu, Hawaii 96802 


Dated: Honolulu, Hawaii, this .S--t:/:. day of July, l978. 





