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BEFORE THE LAND USE COMMISSION


OF THE STATE OF HAWAII


In the Matter of the Petition of ) DOCKETNO. A87-617


SIGNAL PUAKO CORPORATION ) SIGNAL PUAKO CORPORATION


To Amend the Agricultural Land
Use District Boundary into the )
Urban Land Use District for
Approximately 1,060 Acres of )
Land Situate at Waikoloa, South
Kohala, Island, County and State )
of Hawaii, Tax Map Key Nos.:
6-8—01: Portion 25, Portion 36, )
Portion 37, Portion 38, Portion
39, Portion 40, 41, 42


FINDINGS OF FACT,
CONCLUSIONSOF LAW, AND DECISION AND ORDER


SIGNAL PUAKO CORPORATION, a Hawaii corporation,


(hereinafter referred to as “Petitioner”), filed a Petition on


November 25, 1987, and amendments to the Petition on March 3,


1988 and on July 11, 1988, pursuant to Chapter 205, Hawaii


Revised Statutes, as amended (“HRS”), and Title 15, Subtitle 3,


Chapter 15, Hawaii Administrative Rules, as amended


(hereinafter “Commission Rules”), to amend the Land Use


District Boundary to reclassify approximately 1,060 acres of


land from the Agricultural District into the Urban District,


situate at Waikoloa, South Kohala, Island, County and State of


Hawaii, identified as Hawaii Tax Map Key Nos.: 6—8—01: portion


of 25, portion of 36, portion of 37, portion of 38, portion of


39, portion of 40, 41 and 42 (hereinafter referred to as


“Property”) to develop a residential community along with







support facilities and recreational amenities including a


commercial center, golf course, club house, parks and community


facilities. The Land Use Commission (hereinafter


“Commission”), having heard and examined the testimony and


evidence presented during the hearings, the stipulation of the


Office of State Planning and Petitioner to proposed findings of


fact, conclusions of law, decision and order, the proposed


findings of fact, conclusions or law and decision and order of


the County of Hawaii Planning Department (hereinafter


“County”), and Petitioner’s response to the County’s proposed


findings of fact, conclusion of law and decision and order,


hereby makes the following findings of fact:


FINDINGS OF FACT


PROCEDURALMATTERS


1. On November 25, 1987, Petitioner filed its


Petition for Land Use District Boundary Amendment.


2. On March 3, 1988, Petitioner filed an amendment


to its Petition to clarify the correct tax map key designations


for the Property under petition.


3. On July 11, 1988, Petitioner filed another


amendment to the Petition to revise the land use plan for the


proposed project.


4. The Commission held hearings on the Petition on


April 26, 1988, July 21 and 22, 1988, and September 29, 1988,


pursuant to notice published in the Hawaii Tribune Herald and


the Honolulu Advertiser on March 21, 1988.
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5. On April 6, 1988, Elizabeth Ann Stone, President,


Honest Citizens’ Against Progress, filed a Petition for


Intervention. On May 26, 1988, the Commission issued an Order


Denying Elizabeth Ann Stone’s Petition for Intervention.


6. On June 20, 1988 the Commission received


Elizabeth Ann Stone’s June 15, 1988 letter requesting


reconsideration of the Commission’s denial of her request to


intervene. The Commission subsequently denied the


reconsideration request on July 21, 1988.


7. On July 8, 1988 a prehearing conference was held.


8. The Commission received into evidence on July 21,


L988, the untimely written testimonies of public witnesses


Barry K. Taniguchi, Herbert Segawa, Matthew Bailey and Fred


Deurr.


DESCRIPTION OF PROPERTY


9. The Property is located at Waikoloa, South


Kohala, Hawaii. The Property is situated mauka of the Queen


Kaahumanu Highway, approximately one—half mile north of the


Waikoloa Road/Queen Kaahuinanu Highway intersection. The


entrance to the Mauna Lani Resort is located across Queen


Kaahumanu Highway from the Property.


10. Petitioner owns the Property in fee simple.


11. The Property is currently vacant.


12. Lands to the north of the Property are presently


vacant. Lands to the east of the Property contain the existing
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Waikoloa Village development. Lands to the south of the


Property are vacant. Lands to the west of the Property


contains the existing Mauna Lani Resort.


13. The Property ranges in elevation from 200 to 600


feet above sea level.


14. Annual median rainfall in this area is about 9


inches. The average annual temperature is 75 degrees


Fahrenheit, with an extreme high of 98 degrees Fahrenheit, and


an extreme low of 52 degrees Fahrenheit.


15. The prevailing wind pattern on the Property is


diurnal -- onshore winds in the morning and early afternoon,


returning to offshore breezes in the late afternoon and


evening. Typical wind velocities range between 7 to 8 miles


per hour.


16. Approximately 80 percent of the soils located on


the Property are Aa lava (rLV), which has practically no soil


covering and is bare of vegetation, except for mosses, lichens,


ferns, and a few small ohia trees. The U.S. Department of


Agriculture Soil Conservation service rates Aa lava


agricultural capability as subclass VIlls, nonirrigated: the


soils and landforms have limitation (stony shallow soils, along


with drought conditions) which preclude their use for


commercial plants. These rLV soils are not rated as to their


pasture capabilities.
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17. About 10 percent of the soils on the Property are


Puu Pa which is extremely stony, very fine sand loam, of 6 to


20 percent slope (PVD). In a representative profile, the


surface layer is very dark brown, extremely stony, very fine


sandy loam about 6 inches thick. The next layer is dark brown


and dark yellowish brown, very stony, very find sandy loam


about 34 inches thick. It is underlain by fragmented Aa lava.


The agricultural capability subclass of PVD is Vhs,


nonirrigated: the soils have severe limitations (stony shallow


soils, along with drought conditions) which make them generally


unsuitable for cultivation and limit their use largely to


pasture or range,...or wildlife. PVD is in Pasture group 2,


which is among the lowest quality pasture land in the State.


18. Another 10 percent of the soils on the Property


are Kawaihae extremely stony, very fine sandy loam, 6 to 12


percent slopes (KNC). In a representative profile, the surface


layer is a dark reddish—brown, extremely stony, very fine sandy


loam having a depth of about 2 inches. Below this is dark


reddish-brown and dusky-red stony silt loam and loam. Hard


pahoehoe lava bedrock is at a depth of about 33 inches. About


10 to 20 percent of the area is underlain by fragmented Aa


lava. The agricultural capability subclass of KNC is VIIs,


nonirrigated: the soils have severe limitations (stony shallow


soils, along with drought conditions) which make them generally


unsuited to cultivation and limit their use largely to pasture
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or range, ... or wildlife. KNC is in Pasture Group 1, which is


among the lowest quality pasture lands in the State.


19. The Property is not classified by the State


Department of Agriculture’s Agricultural Lands of Importance to


the State of Hawaii classification system.


20. The Land Study Bureau rated the soils of the


Property as Class E (very poor).


PROPOSALFOR DEVELOPMENT


21. Petitioner proposes to develop the Property as


Phase I of a 3,000-acre master—planned community. Petitioner


proposes Phase I to consist of single-family residential units,


low-density apartments, commercial uses, a golf course and club


house, parks and community facility areas (“Project”)


22. A full array of services and amenities are


planned to be provided to develop a self-contained community.


These include a major shopping complex, community facilities


such as schools and churches, neighborhood parks, a network of


walking and cycling paths, and natural open space buffers.


23. The Project will include approximately 600


low-rise apartments and townhouses priced between $80,000 and


$110,000 covering 50 acres, 1,440 single—family homes on an


average of 4,500 square foot lots priced between $100,000 and


$140,000 covering 180 acres, and another 720 single—family


homes on lots of 7,500 square feet and 10,000 square feet


priced between $130,000 and $160,000 on up covering another 180


acres, The projected prices are in 1988 dollars.
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24. Petitioner proposes to develop a 25—acre


multi-purpose town center consisting of retail and service


outlets and principal community facilities. The retail areas


will surround a two-acre town square.


25. Petitioner’s original master plan had included a


50—acre light industrial park located near Queen Kaahumanu


Highway. The industrial area was deleted pursuant to said


amendment to Petition filed on July 11, 1988 due to concerns


about visual impacts.


26. Community facilities such as government offices,


medical offices and churches will be centrally located within


the town center. Recreational community facilities would be


located adjacent to some of the proposed park sites.


27. The Project will contain approximately 42 acres


of park area. Nearly one-half of the Project area, over 500


acres, will be allocated to open space uses such as parks, golf


course (250 acres) and natural open space buffer areas (225


acres)


28. One 18-hole golf course is proposed for the


Property. Portions of the golf course would traverse the


stream beds on the site, thus making it possible to retain and


enhance the natural setting of the stream beds without


compromising their importance as drainage ways. A portion of


the golf course would be developed mauka of the natural open


space buffer area that fronts Queen Kaahumanu Highway, thus


adding to the open space vistas along the highway corridor.
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29. The Project would have two access points to Queen


Kaahumanu Highway — a southern access directly opposite the


entrance to the Mauna Lani Resort, and a northern access near


the northern boundary of the Property. Major roadways in the


Property will include a path system for pedestrians and


cyclists.


30. Petitioner anticipates that it will take


approximately three years, or until 1991 to obtain necessary


governmental approvals. It is anticipated that engineering and


architectural plans will be finalized and the development of


inaj~or infrastructure and the golf course could begin during


1991 and 1992. Construction of the homes would begin in late


1992 or 1993. It is anticipated that it would take ten years


to complete construction within the Property.


31. Petitioner estimates that major “backbone”


infrastructure costs for the proposed development would be


approximately $20 million. Total development costs including


off-site infrastructure development are estimated to approach


$40—SO million.


PETITIONER’S FINANCIAL CAPABILITY
TO UNDERTAKE THE PROPOSED DEVELOPMENT


32. Petitioner is a subsidiary of Signal Landmark


Properties, Inc., which in turn is a subsidiary of the parent


company, The Henley Group, Inc. The Henley Group has assets of


approximately $7 billion.
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33. The operations of Signal Landmark Properties,


Inc. are primarily carried out by three subsidiary firms:


Signal Landmark, Inc., which is responsible for all residential


and community development; Signal Development Corporation,


which is responsible for commercial, industrial and office


development; and Lake Superior Land Company, which manages


forest lands and mineral holdings in Michigan and Wisconsin.


34. Signal Landmark, Inc. and Signal Development


Corporation have over 3,000 acres in various stages of


development. Signal Landmark, Inc. has built and sold over


13,000 homes during the last 20 years.


35. The audited financial statements of Signal


Landmark Holdings, Inc. as of December 31, 1987 showed assets


and stockholder’s equity in excess of $500 million and $400


million, respectively prepared by Kenneth Leventhal and


Company, the auditors of Signal Landmark Holdings, Inc.


36. Signal Puako Corporation’s balance sheet as of


September 30, 1987 and June 30, 1987 indicates total assets of


$7,233,014 and $7,203,542, respectively. Liabilities and


stockholder’s equity were listed at $7,233,014 and $7,203,542


for September 30 and June 30, 1987, respectively.


COUNTYAND STATE PLANS AND PROGRAMS


37. The Property is located within the State Land Use


Agricultural District, as reflected on Land Use District


Boundary Map H-15, Puu Hinal.
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38. The County of Hawaii’s General Plan Land Use


Pattern Allocation Guide (LUPAG) map currently designates the


Property for Extensive Agricultural uses. The proposed General


Plan Update (April 1987) recommends amending the designation to


Urban Expansion.


39. The Property is currently zoned Unplanned, which


allows a subdivision density of one lot for every five acres of


land. A zoning amendment would be required to implement the


Proj ect.


40. No County regional plans have been prepared for


South Kohala.


However, County regional plans have been prepared for


nearby communities. The North Kohala Community Development


Plan (“Plan”) makes numerous references to the employment


opportunities and economic base which the South Kohala Resorts


provide for North Kohala residents. The Plan mentions that


additional residential housing is expected in North Kohala for


visitor industry employees.


41. The Property is not designated within the


County’s Special Management Area (“SMA”).


NEED FOR THE PROPOSED DEVELOPMENT


42. In 1987 there was a resident population in North


Kona and South Kohala of slightly over 33,000 persons. The


Petitioner’s market consultant, The Hallstrom Appraisal Group,


Inc. (“Hallstrom”), projects that the population for this
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region will grow to 89,000 persons by the year 2005 and to


103,000 persons by the year 2010. The forecast is an increase


of almost 200 percent over the next 22 years and is consistent


with the state and county population forecasts for the same


period of time.


43. Petitioner forecasts a need for 49,600


residential units in West Hawaii by the year 2010. Since there


are approximately 17,000 existing units, it would require the


development of approximately 32,500 new units over the next 22


years to meet the projected demand.


44. Approximately 26,000 residential units are


currently planned for development in West Hawaii. According to


Hallstrom, about 78 percent of these planned projects still


have to be either approved or marketed over the next 22 years,


which may be an unrealistic occurrence. Hallstrom also


anticipates that several of the planned projects will not be


completely built by the year 2010.


45. A substantial portion of the new residential


development in West Hawaii is aimed at the upper end of the


market. Recent residential lots at the Waikoloa Village


Community have ranged from $45,000 to $60,000, exclusive of


house. Improved residences at the Village have ranged in price


from $97,500 to $295,000, Resales of lots at Kona Bay Estates


have ranged from $200,000 to $260,000. Vacant lots at Puako


Beach Lots subdivision have ranged from $125,000 to several
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hundred thousand dollars while improved lots have ranged from


$115,000 to $435,000. Vacant lots at the Fairways at Mauna Kea


start at approximately $325,000, while improved residences are


in excess of $440,000 to in excess of $1,000,000.


46. The most expensive residential market sector in


the mauka areas of West Hawaii has been the “gentlemen/


equestrian” estates. The prices being obtained for these sites


are for vacant “residential—use” lots, ranging from $50,000 to


in excess of $400,000. Major projects of this nature that are


either on-going or proposed, include Kohala Ranch, Maliu Ridge,


The Estates at Waimea, Halelio Estates, Puakea Bay Ranch, Puu


Lani Ranch, Waiwailani Farms and Waikii Ranch.


47. Hallstrom estimates that an additional 4,589


acres of urban land would be needed to meet the projected


housing demand. This additional residential acreage would be


required by the year 2010, in addition to the total current


undeveloped supply of housing units, to fulfill the need for


additional residential housing.


48. Hallstrom estimates that should a significant


share of the Project be priced in the low to moderate cost


category, some 250 lots and 50 multi-family units would be


readily absorbed by the market annually. Hallstrom estimates


that the residential portion of the Property would be absorbed


within ten years.


49. The U.S. Department of Housing and Urban


Development has estimated the 1988 annual median income for a
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family of four in the County of Hawaii to be $28,800. Based on


this median income figure, Petitioner estimates that


“affordable” ranges of sales prices, based on an interest rate


of 10% would be as follows: 80—120% of median income —


$67,611—$1O7,620; and 120—140% of median income —


$107, 620—$127 ,751.


50. The proposed project will add 2,700 units to the


residential inventory in West Hawaii. The Petitioner has


offered to provide 30% of its units at prices which families


with an income range of 80—120% of the County of Hawaii’s


median income can afford, and an additional 30% of its units at


prices which families with an income range of 120-140% of the


County of Hawaii’s median income can afford.


51. The existing amount of major “Class A” commercial


floor space in West Hawaii is about 275,000 square feet. It is


anticipated that new or planned commercial space would add


another 455,000 square feet of leasable commercial space. This


equates to a supply of 88.87 square feet of commercial space in


~Iest Hawaii per existing household. If the same level of


demand is applied to the Project, the Project would generate a


demand for a minimum of 257,723 square feet of retail,


restaurant and service space. Using conservative construction


ratios, the total demand for commercial acreage would be 17.75


acres during the development of the Property and an additional


17.75 acres for the development of areas beyond the Property.
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IMPACT UPON RESOURCESOF THE AREA


Agricultural Resources


52. The State Department of Agriculture does not


foresee adverse impacts upon the agricultural resources of the


area.


53. The Project will not impact existing agricultural


activities since none exist on the Property. The Project will


not adversely affect the growth of diversified agriculture,


given the extremely poor quality of the soils, lack of


rainfall, and the lack of low-cost agricultural water.


Flora and Fauna


54. The Property is characterized by introduced trees


such as kiawe and koa—haole and various grasses. A recent


biological survey of adjacent lands found no native dry land


forest remnants.


55. The fauna inhabiting the area include several


introduced species of birds which commonly nest in the open


grassland such as the Japanese quail, warbling silverbill, gray


francolin, and zebra dove. The endemic Hawaiian owl has also


been observed in the vicinity. Common animals include the


house mouse, mongoose, feral goats and cats.


56. The Project will not have a significant impact on


flora and fauna on the Property since the existing flora and


fauna are not threatened, rare or endangered.
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57. The Property is located in the general area that


is subjected to cyclic invasions by field mice. When this


occurs, massive control measures including aerial treatments


are necessary.


Historical/Archaeological Resources


58. Petitioner’s consultant, Archaeological


Consultants of Hawaii, Inc. (“ACHI”), conducted a literature


search and a reconnaissance survey for the entire Property.


The literature search did not reveal any significant sites in


the area. The field survey resulted in the discovery of a


single site that is not believed to be significant since it is


of recent construction and is possibly associated with


contemporary hiking or hunting activities.


59. Petitioner anticipates no impacts from the


Project on significant archaeological sites since none were


found on the property.


60. ACHI concluded that based on their findings, an


intensive survey of the remainder of the 3,000-acre


master-planned community could not be justified. However, ACHI


recommended that Petitioner conduct a selective archaeological


monitoring program to be carried out during the early stages of


site construction.


61. In their memorandum to the Department of Business


and Economic Development dated January 20, 1988, the Department


of Land and Natural Resources recommended that Petitioner have
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an archaeologist on—call in case lava tubes containing historic


remains are found.


Visual Resources


62. The Property extends along the mauka side of the


Queen Kaahumanu Highway for a distance of approximately 2.3


miles and inland for approximately 1.8 miles.


63. Petitioner believes the proposed Project will


have little, if any, visual impact on views seen from Queen


Kaahumanu Highway, and that the Project will be a visually


appealing community with over 500 acres, or nearly one-half of


the Property, allocated to parks, golf course and a natural


open space buffer.


64. Petitioner proposes to provide a natural open


space buffer area along the boundary of the Property fronting


the Queen Kaahumanu Highway right-of-way. This buffer area


will preserve and protect natural open space and scenic views.


The buffer area will be comprised of approximately 225 acres,


and extend inland from the highway to a depth of approximately


1,200 feet.


65. This natural open space buffer area will be


retained in perpetuity by Petitioner.


Air Quality


66. The leeward side of the island of Hawaii has no


air quality monitoring stations.


The worst air pollution episodes experienced on the


island are due to periodic volcanic eruptions. Visibility is
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affected by the presence of fine particulates, and substantial


increases in ambient concentrations of mercury and sulfur


dioxide have been recorded during eruptions.


67. Petitioner anticipates that construction activity


will cause short-term impacts in the form of dust, and that the


dust can be controlled by adequate mitigation measures.


68. The primary source of long—term air pollution is


anticipated to come from automotive emissions due primarily to


queuing of vehicles attempting to make turning movements at the


Mauna Lani Drive and Queen Kaahumanu Highway intersection.


69. The proposed Project will include roadway


improvements such as turning lanes and possibly signalization


to minimize the queuing of vehicles at intersections.


70. The State Department of Health (hereinafter


“DOH”) is concerned about the long—term cumulative impacts on


the ambient air quality caused by increased traffic volumes


from all projects in the area. DOH recommends that an air


quality impact study be conducted based on the traffic impact


assessment report and the recommendations proposed by


Petitioner.


Noise Impact


71. The primary noise generator in the vicinity of


the Property is anticipated to be vehicular traffic. A


previous study prepared in 1985 by V. Ebisu & Associates,


measured noise levels during peak traffic hours. The noise
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level measured below 55 Ldn beyond 110 feet from the centerline


of Queen Kaahumanu Highway, and below 55 Ldn along the internal


roadways of the Mauna Lani Resort.


72. Petitioner anticipates the Project will increase


noise in the short—term due to construction activities.


Construction noises may be reduced by the use of mufflers and


the operation of machinery during normal daytime hours and the


regular work week.


73. Petitioner states that long-term noise increases


is anticipated to occur from increased traffic that is


generated by the proposed Project. Noise impacts along the


Queen Kaahumanu Highway will be mitigated by the natural open


space buffer zones and by establishing appropriate building


setbacks.


ADEQUACYOF PUBLIC SERVICES AND FACILITIES


~Jater Service


74. Petitioner estimates that full development of the


Property will require approximately 1.5 million gallons per day


of potable water and approximately 1.0 million gallons per day


of irrigation water for the golf course.


75. There is no existing water supply system on the


Property. The County’s Lalamilo well system consists of three


deep wells located approximately three miles north of Waikoloa


Village. This system has a small reservoir and a 24-inch line


that supplies water to the shoreline community of Puako and to


the Mauna Lani and Sheraton Resorts.
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76. Petitioner’s engineering consultant, R.M. Towill


Corporation, recommends that on-site wells be drilled at the


southeast corner of the Property to produce water that could


possibly be potable, and would be suitable for irrigation of


the golf course.


77. Petitioner will drill a test well on its property


at Ouli which is located off of the Kawaihae-Wainiea road,


starting at an elevation of approximately 1,200 feet and ending


at an elevation of approximately 1,600 feet. Petitioner has


obtained a well drilling permit from the Department of Land and


Natural Resources and drilling of a test well should commence


in the near future. Petitioner’s consultant anticipates that


there is a very high probability of finding potable water on


the Ouli property, and that this water source provides a very


good opportunity to obtain potable water.


78. Petitioner’s consultant believes that the


sustainable yield and chloride levels of other wells in the


area, such as the Lalamilo well system, would not be affected


by the development of a water source on the Ouli property.


79. Petitioner proposes to construct two separate


brackish water systems located at about the 600-foot elevation


on the Property. In addition, a 2.1 million gallon well system


would be developed on the Ouli property. These improvements


would accommodate the proposed Project, as well as future


expansion of the Project into the balance of the 3,000-acre


project.
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80. Petitioner proposes to route the water


transmission line across the State-owned land at Lalamilo,


across the California Kohala parcel and into the Property.


There is also the possibility that the transmission line could


be co-located within an existing County Department of Water


Supply easement that runs across the State—owned land, and


along the public utility easement that runs along the Queen


Kaahumanu Highway corridor. The Petitioner has not obtained an


easement for its proposed water transmission line.


Drainage


81. Petitioner’s engineering consultant believes that


due to the high permeability of the lava in the Property,


neither offsite nor onsite drainage is anticipated to be a


problem. Two large culverts exist on the Property where dry


gulches pass under the Queen Kaahumanu Highway. Despite the


large culvert sizes, however, there is no physical evidence of


actual stream flow in the gulches and it appears that the


gulches are the product of- lava flows rather than storm flow


runoff.


82. The only potential floodways are located within


the existing gulches. The gulches have been designed to be


part of the golf course or kept in open space use. Discussions


with the County Department of Public Works indicates that no


major drainage requirements will be necessary. The on-site


drainage will be handled by dry wells.
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83. Petitioner anticipates that the impact to


downstream areas will be negligible. Petitioner will undertake


drainage studies at the appropriate time in the design process.


84. The State Department of Transportation states


that a drainage study should be prepared for the proposed


development and that no additional storm runoff will be allowed


on the state’s right-of-way.


Sewage Treatment and Disposal


85. Petitioner’s engineering consultant estimates


that the Project would generate approximately 0.9 million


gallons of wastewater per day.


86. There are no existing or planned County


wastewater systems in the South Kohala district. The major


resorts in the area operate private collection and treatment


systems.


87. Petitioner proposes to develop a collection


system and an aerated lagoon treatment plant. The treated


effluent will be used to irrigate the golf course. The


treatment plant will be designed and operated to meet the


requirements of the DOH.


88. The DOll is concerned about the use of treated


wastewater for the irrigation of the golf course. The DOll


points out that if spray irrigation is to be used, Petitioner


should address the establishment of buffer zones, degree of


wastewater treatment, wind speed and perhaps drip irrigation


a1ong the fringe areas of habitation.
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89. The DOll is also concerned that with commercial


development there is a potential for the discharge of toxins


entering or passing through the wastewater treatment facility.


According to DOH it may be necessary to establish pretreatment


systems for commercial facilities in order to assure proper


operation of the proposed treatment system.


Roadway and Highway Services and Facilities


90. The Property is adjacent to the Queen Kaahumanu


Highway, a two-lane Class I State highway with a posted speed


limit of 55 mph and a design capacity of 1,800 to 2,000


vehicles per hour along open stretches of the roadway. This


limited access highway extends 38 miles from Kawaihae to


Kailua—Kona.


91. Mamalahoa Highway, a two—way State highway,


serves the upland areas of North Kona and South Kohala. A


private road (Waikoloa Village Road) and a County road


(Waimea-Kawaihae Road) connect the Mamalahoa Highway with the


Queen Kaahumanu Highway in the vicinity of the Project site.


92. Petitioner proposes to provide access via two


intersections onto Queen Kaahumanu Highway. The two existing


highway access points are at the Mauna Lank Resort intersection


and at a location approximately 1,000 feet south of the Mauna


Lani Resort intersection on the master plan for the proposed


Project.


93. The roadnet in the proposed Project is


approximately 40,000 lineal feet or 7.6 miles, including major
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roadways leading to the town center and the State highway.


Major roadways will include a separate path system for use by


pedestrians and cyclists.


94. Petitioner’s traffic consultant, Pacific Planning


and Engineering, Inc. (“Pacific”), utilized available existing


land use data, as well as other future planning data that was


available for the year 2000 and the Department of


Transportation forecasts for Keahole airport passengers to


analyze the trends along Queen Kaahumanu Highway. Pacific


projected that the Phase I development will generate 3,552 trip


ends. This projection included approximately 620 trip ends to


be generated by the now deleted proposed industrial use area.


Pacific’s projections indicate, however, that the Project will


have an impact on Queen Kaahumanu Highway. Regardless of


whether or not the proposed Project is developed, Queen


Kaahumanu Highway would be operating at or near capacity by the


year 2000.


95. The State Department of Transportation (DOT)


stated that they had reviewed the Petitioner’s Traffic Impact


Assessment Report and had the following comments:


“1. A fully channelized intersection with
deceleration, acceleration, and left turn storage lanes
conforming to current design standards should be constructed by
the developer. Traffic signals should be installed by the
developer when warranted and if deemed necessary by DOT.


“2. Queen Kaahumanu Highway will be widened to a
four-lane divided highway. The developer must coordinate his
activities with the State Highways Division and reflect this
type of highway facility n his intersection analysis and
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schemes. The developer shall share in the cost of constructing
the four-lane divided highway.


“3. The developer shall periodically monitor the
traffic at the development’s access to determine if any
additional highway improvement will be necessary. We want
written confirmation that the developer will perform the
monitoring.


“4. To mitigate visual impacts, the new utility line
fronting and leading to the development must be placed
underground.


“5. This project should be coordinated with other
developments in the area. Internal stub road layout must
consider the eventual connection with adjacent developments.


“6. The developer should abide by the written
agreement dated July 31, 1987 between the state and the
applicant regarding Preservation, Protection and Maintenance of
Abutting State Property.


“7. The developer should be informed that we are
seriously concerned about the effects of developers such as
Signal Puako on downstream sections of our highway system.
Consequently, we will be considering methods to obtain
developer assistance to fund needed improvements.


“8. The developer should consider implementing
traffic management programs such as ridesharing, subscription
bus service, vanpools, carpool computer matching service,
provision of park—and-ride and daycare facilities, etc., as
appropriate.”


96. Petitioner proposes to construct channelized


intersections and to possibly install traffic signals at such


time as they may be warranted. Pacific projects that with


traffic signals, the affected roadways would operate below


capacity, and the traffic from the Project would be mitigated


to acceptable levels. Petitioner anticipates that


signalization would eventually be required at the Mauna Lani


Drive/Queen Kaahumanu Highway intersection by the year 2000


regardless of whether or not the proposed development occurs.
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Schools


97. The South Kohala District is served by one public


elementary/intermediate school (Waimea Elementary and


Intermediate) and three private schools (Kamuela Montessori,


Hawaii Preparatory Academy and Parker School). The major


public high school for the region is Honoka’a High School.


98. Petitioner estimates the proposed Project would


generate approximately 300 to 400 elementary/intermediate


students and 120 to 180 high school students. The existing


public schools in the region are operating at capacity and


would not be able to accommodate the anticipated enrollment.


99. Petitioner will provide, at no cost to the State,


a maximum of sixteen acres within the Property for public


school sites, as the Department of Education may determine to


be necessary to service the Property.


Electrical Power and Communication


100. The Hawaii Electric Light Company, a subsidiary


of Hawaiian Electric Company, services the existing resort


areas with 69 Ky overhead lines extending south from the power


lines in the Waimea-Kawaihae corridor.


101. The existing electrical system can adequately


accommodate the proposed Project. The existing 69KV overhead


power lines can be extended to a new substation in the mauka


sector of the Property from the Waikoloa substation. Overhead


lines will distribute power from this substation throughout the


Property along the proposed roadway network.
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102. Telecommunications at each of the neighboring


resort areas is by means of Hawaiian Telephone Company’s


microwave link connecting the microwave tower facility in North


Kohala with a microwave tower facility located centrally in


each resort.


103. A microwave tower can be located in the town


center for the distribution of telephone lines and cable TV


lines along the overhead power line distribution system.


Solid Waste


104. Petitioner estimates that the Project would


generate approximately 21 tons per day of solid waste.


105. Petitioner proposes that a private collection


system would be utilized to dispose of the solid waste at the


Kailua-Kona landfill or the Puuanahulu landfill.


106. The County’s Kailua—Kona landfill site will serve


the North Kona and South Kohala area until it reaches


capacity. A new County landfill will be located in the


Puuanahulu area of North Kona. The new 300—acre landfill is


expected to be operational by 1990.


Health Care Facilities


107. There are three State hospitals that could serve


the needs of residents of the Project: 1) Kona Hospital,


2) Kohala Hospital, and 3) Honoka’a Hospital. One private


facility, the Lucy Henriques Medical Center, is also available


to provide outpatient health services including emergency room


treatment.
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108. The Kona Hospital or the Lucy Henriques Medical


Center can provide emergency care for future occupants of the


Project. However, both hospitals will require upgrading to


provide adequate full service care. Planning measures by the


State and the private hospital are underway to upgrade


facilities.


Fire and Police Services


109. The Project would be serviced by the new County


fire station that is located within one mile from the Property


with a response time of less than five minutes. Back—up fire


protection is available from the County’s Walinea fire station


with a response time of about 40 minutes.


110. The County Fire Department confirmed that the new


fire station can adequately serve the Project.


111. The County Policy Station in Waimea serves the


South Kohala area. Other police facilities include the Kapa’au


station, which serves the North Kohala area, and the Kona


station at Captain Cook in North Kona.


112. The County Police Department would have to assess


the need for additional police personnel based on the projected


increase in population and traffic that would be generated by


the Project.


Parks and Recreation


113. A diversity of public and private recreational


facilities exist in the vicinity of the proposed Project.
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Public beach parks include Samuel Spencer Beach Park, Hapuna


Recreation Area, Mahukona Beach Park, Kapa’a Beach Park, Keokea


Beach Park. Private rights-of-way to the beach that are


available to the public are located at the Mauna Lani Resort,


the Sheraton Waikoloa Resort and the Mauna Kea Beach Resort.


114. The resident population of the Project will


increase usage of existing offsite recreational facilities.


the Project would also add one golf course, and over 40 acres


of park area to the region.


115. The total proposed park area meets the county’s


park dedication target ratio of 5 acres per thousand residents.


SOCIOECONOMICCONSIDERATIONS


116. Petitioner’s consultant, Decision Analysts


Hawaii, Inc., estimates that the Project would generate


approximately 230 construction jobs during construction of the


Project.


117. Petitioner estimates that the proposed commercial


development and the golf course will generate direct employment


of 435 jobs. In addition, the on-site community facilities and


maintenance of homes and common areas are estimated to generate


approximately 665 jobs.


118. Petitioner estimates that the Project would


generate for the County a net revenue of about $0.2 million


annually.


119. Petitioner estimates that the Project would


generate $9.3 million in revenues annually for the State. In
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addition, State revenues from the construction activity of


developing the Project would be approximately $27 million that


would be collected over about a ten year period.


120. State expenditures that would be generated by the


proposed Project are estimated to be approximately $8.1 million


annually. These expenditures include operations and


maintenance expenses as well as the debt service on school


improvements. The net revenue from the project for the State


is estimated to be $1.2 million annually.


121. According to the Petitioner, the proposed project


would not add to the financial burden of the State or the


County. The project will accommodate the population growth


that is already being planned for West Hawaii. It will affect


the geographic distribution of where the population growth


occurs. Correspondingly, the project will affect the location


of infrastructure improvements and the amount of infrastructure


development. The project has certain advantages since it is a


master planned community - being relatively compact, it can


reduce the infrastructure and service cost compared to that of


more scattered development; in addition, the developer will be


providing most of the needed infrastructure including roads,


water, drainage and sewers.


INCREMENTAL DISTRICTING


122. The Petitioner proposes to develop the proposed


Project over approximately a ten year period, from 1992 to
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226—19(2) (2)


22 6—19 (b) (1)


226—19(b) (2)


226—19(b) (3)


226—19(b) (4)


22 6—106(a)


2002. Infrastructure development would be phased, with major


infrastructure development and the golf course being


constructed up—front in the early phases of development.


CONFORMANCETO STATE LAND USE POLICIES AND CONTROLS


Hawaii State Plan


123. The proposed reclassification conforms with the


objectives and policies set forth in the Hawaii State Plan


Chapter 226, HRS:


226—19(2) (1) Greater opportunities for Hawaii’s people to
secure reasonably priced, safe, sanitary,
livable homes located in suitable environments
that satisfactorily accommodate the needs and
desires of residential areas sensitive to
community needs and other land uses.


The orderly development of residential areas
sensitive to community needs and other land
uses.


Effectively accommodate the housing needs of
Hawaii’s people.


Stimulate and promote feasible approaches that
increase housing choices for low-income,
moderate—income, and gap—group households.


Increase homeownership and rental opportunities
and choices in terms of quality, location,
cost, densities, style, and size of housing.


Promote design and location of housing
developments taking into account the physical
setting, accessibility to public facilities and
services, and other concerns of existing
communities and surrounding areas.”


Seek to use marginal or non—essential
agricultural land and public land to meet
housing needs of low and moderate—income and
gap-group households.”


Petitioner’s Project conforms with the State Plan’s


encouragement of housing development, especially affordable
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housing. Where housing conflicts with agricultural goals, the


State Plan Priority Guidelines favor housing if the affected


agricultural lands are marginal or nonessential. Besides


diversified housing opportunities, the proposed Project will


also provide diversified employment opportunities through the


proposed commercial development, golf course, and public


facilities.


226-5(b) (1) Manage population growth statewide in a manner
that provides increased opportunities for
Hawaii’s people to pursue their physical,
social and economic aspirations while
recognizing the unique needs of each county.


226-5(b) (2) Encourage an increase in economic activities
and employment opportunities on the Neighbor
Island consistent with community needs and
desires.”


226-l04(b)(1) Encourage urban growth primarily to existing
urban areas where adequate public facilities
are already available or can be provided with
reasonable public expenditures and away from
areas where other important benefits are
present, such as protection of important
agricultural land or preservation of lifestyles.


226-104(b)(2) Make available marginal or non—essential
agricultural lands for appropriate urban uses
while maintaining agricultural lands of
importance in the agricultural district.


226-104(b)(3) Seek participation from the private sector for
the cost of building infrastructure and
utilities, and maintaining open spaces.


226-l04(b)(4) Direct future urban development away from
critical environmental areas or impose
mitigating measures so that negative impacts on
the environment would be minimized.


226-104(b) (5) Utilize Hawaii’s limited land resources wisely,
providing adequate land to accommodate
projected population and economic growth needs
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while ensuring the protection of the
environment and the availability of the
shoreline, conservation lands, and other
limited resources for future generations.


226—104(b) (6) Protect and enhance Hawaii’s shoreline, open
spaces and scenic resources.”


The State Plan encourages decentralizing growth from


Oahu to appropriate areas on the Neighbor Islands. The


proposed Project conforms to this population objective by


providing housing on one of the Neighborhood Islands. The


project also conforms with other location guidelines set forth


in the State Plan: adequate public facilities already exist or


can be reasonably provided, the land has marginal agricultural


value, the site is nearly contiguous to existing urban land,


the site contains no critical environmental resources, and the


site is not located on the shoreline or other scenic area. In


addition, Petitioner has proposed to establish significant


natural, open space buffer areas that would protect and retain


the existing open space and scenic resources of the area.


226—14(b) (1) Accommodate the needs of Hawaii’s people
through coordination of facility systems and
capital improvement priorities in consonance
with State and County plans.


226—104 (a) (1) Encourage planning and resource management to
insure that population growth rates throughout
the State are consistent with available and
planned resource capacities and reflect the
needs and desires of Hawaii’s people.


226-104 (a) (2) Manage a growth rate for Hawaii’s economy that
will parallel future employment needs for
Hawaii’s people.
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226-104 (a) (3) Ensure that adequate support services and
facilities are provided to accommodate the
desired distribution of future growth
throughout the State.


The proposed project conforms to the State Plan’s


objectives and policies for facility systems and its population


growth and land resources priority guidelines. The project is


appropriately timed to parallel future employment needs in the


region. In addition, adequate support services and facilities


already exist or can be reasonably provided.


State Functional Plans


124. The Project conforms with implementing actions in


the State Functional Plans:


a. State Tourism Functional Plan.


The following implementing actions in this functional


plan are related to the proposed Project:


“B(4) Policy. Ensure that visitor facilities and
destination areas are carefully planned and sensitive to
existing neighboring communities and activities.


B(4) (e) Implementing Action. Resort development should
take place within designated visitor destination areas.


B(4) (c) Implementing Action. Ensure the construction,
as necessary in connection with both new hotel and large resort
condominium projects, of affordable dwelling units adequate to
accommodate employee households.”


The Project is compatible with resort developments in


the area. The proposed commercial area would provide support


amenities, while the residential units would provide housing


opportunities for employees of the resorts.


b. State Housing Functional Plan.
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The following implementing actions in the State


Housing Functional Plan are directly related to the proposed


Proj ect:


“AA(2) (c) Implementing Action. Encourage the use of
opportunities and incentives in the State Land Use
redistricting process to provide lands or homes for affordable
or assisted housing development.


B(1) (C) Implementing Action. Encourage and assist in
the development of rental housing for employees of large
businesses and industries outside of urban areas.”


The proposed Project will provide a variety of rental


and fee simple housing opportunities for employees of the


growing number of resorts in the region.


Conformance With Urban District Standards


125. Petitioner’s proposed reclassification conforms


to the State Land Use District Regulations for determining


Urban District Boundaries as follows:


A. The Property is centrally located near major


resort developments and major employment centers in the


region. In addition, the Project will generate new centers of


employment within the commercial area, golf course and public


facilities areas.


B. Petitioner has presented evidence in support of


the economic feasibility of the development of the Property.


C. Basic services such as transportation systems,


and police and fire protection, already exist in proximity to


the Project. In addition, services such as water, sanitation,


schools and parks, will be provided by the developer.
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D. The Property is reasonably free from the danger


of floods, tsunami, unstable soil conditions, and other natural


hazards.


E. The proposed County General Plan Update envisions


a concentration of urban development along the coast from


Anaehoomalu Bay to Kawaihae and mauka to include the Waikoloa


Village. The proposed Project sits in the middle of this urban


concentration between the Waikoloa Village and the coastal


development.


F. The Project is located near to existing urban


development and projected urban expansion. Public


infrastructure to support the existing and projected urban


development are either already available or will be provided by


Petitioner. Public revenues that are generated by the Project


would exceed the expenditures required to construct or operate


the public facilities and services that would be required for


the Project.


CONFORMANCETO COASTAL ZONE POLICIES AND OBJECTIVES


126. The proposed reclassification of the Property for


the development of the Project conforms to the policies and


objectives of the Coastal Zone Management Program Chapter 205A,


Hawaii Revised Statutes, as amended.


RULING ON STIPULATED AND PROPOSEDFINDINGS OF FACT


Any of the stipulated or proposed findings of fact


submitted by the Petitioner or other parties not already ruled
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upon by the Commission by adoption herein, or rejected by


clearly contrary findings of fact herein, are hereby denied and


rejected.


CONCLUSIONSOF LAW


Pursuant to Chapter 205 of the Hawaii Revised


Statutes, as amended, and the Hawaii Land Use Commission Rules,


the Commission finds upon a preponderance of the evidence that


the reclassification of the Property and approximately shown on


Exhibit “A” attached hereto and incorporated by reference


herein, consisting of approximately 1,060 acres of land situate


at Waikoloa, South Kohala, County and State of Hawaii, from the


Agricultural District into the Urban District, subject to the


conditions in the Order, is reasonable, non—violative of


Section 205—2, Hawaii Revised Statutes and is consistent with


the Hawaii State Plan as set forth in Chapter 226, Hawaii


Revised Statutes, as amended.


ORDER


IT IS HEREBY ORDEREDthat the Property, consisting of


approximately 1,060 acres, being the subject of this Docket No.


A87-617 by Signal Puako Corporation, situate at Waikoloa, South


Kohala, County and State of Hawaii, and identified as Hawaii


Tax Map Key Numbers: 6-8—01: portion of 25, portion of 36,


portion of 37, portion of 38, portion of 39, portion of 40, 41


and 42, and approximately identified on Exhibit “A”, attached
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hereto and incorporated by reference herein, for


reclassification from the Agricultural District to the Urban


District, shall be and is hereby approved subject to the


following conditions:


1. Petitioner shall provide housing opportunities


for low, low-moderate, and moderate income Hawaii residents by


offering for sale at least thirty percent (30%) of the units at


prices which families with an income range up to one hundred


twenty percent (120%) of the County of Hawaii’s median income


can afford, and thirty percent (30%) of the units at prices


which families with an income range of one hundred twenty to


one hundred forty percent (120-140%) of the County of Hawaii’s


median income can afford.


This condition may be fulfilled through projects under


such terms as may be mutually agreeable between the Petitioner


and the Housing Finance and Development Corporation of the


State of Hawaii. This condition may also be fulfilled, with


the approval of the Housing Finance and Development


Corporation, through construction of rental units to be made


available at rents which families in the specified income


ranges can afford.


This affordable housing requirement shall be


implemented concurrently with the completion of the market


units for the residential project, The determination of median


income, as that term is used in this condition, shall be based
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on median income figures that exist at the time that this


condition must be implemented.


2. Petitioner shall develop, at its expense and in


coordination with the State Department of Land and Natural


Resources and the County of Hawaii Department of Water Supply,


the necessary water source, storage, and transmission


facilities to provide an adequate supply of potable water to


the Property prior to development of the Property.


3. Petitioner shall ensure that a buffer area along


the boundary of the Property fronting the Queen Kaahumanu


Highway right-of-way will be preserved to protect natural open


space and scenic views. This buffer area shall be preserved in


perpetuity either through the establishment of a conservation


easement pursuant to Chapter 198, HRS, as amended, or such


other means as shall be reviewed and approved by the Office of


State Planning of the State of Hawaii.


The buffer area shall be comprised of approximately


two hundred twenty-five (225) acres and shall extend inland


from the Queen Kaahumanu Highway right—of-way to a depth of


approximately one thousand two hundred (1,200) feet. The depth


of the buffer area may vary and the actual boundary lines of


the buffer area may meander to a lesser or greater depth to


accommodate the Project’s development plan and preservation of


natural open space and scenic views. Exceptions shall be made


for infrastructure improvements or corridors that may be
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necessary to serVice the developed portions of the Property.


The approximate boundaries of the natural open space buffer


area are reflected in Petitioner’s Exhibit LL which is attached


hereto and incorporated herein as Exhibit B.


4. Petitioner shall participate in the funding and


construction of present and future transportation improvements


at project access points as identified and deemed necessary by


the State Department of Transportation. Such improvements may


include a highway overpass or underpass. Petitioner shall also


participate in the funding and construction of other on-site


and off—site transportation improvements necessitated by the


proposed development and in designs and schedules accepted by


and coordinated with the State Department of Transportation,


provided that the extent of the Petitioner’s participation


shall not exceed its share of the increased community traffic


impacts in the region and, provided further that, in the event


the County adopts an impact fee for transportation


improvements, the foregoing requirements shall not include or


double—count the cost of any specific traffic improvements


which may also be included in the County’s impact fee


computation.


5. Petitioner shall design, locate and construct a


sewage treatment plant as may be required by the County of


Hawaii and the State Department of Health so as to minimize


adverse impacts on adjoining properties.
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6. Petitioner shall immediately stop work on the


impacted area and contact the State Historic Preservation


Office should any archaeological resources such as artifacts,


shell, bone, or charcoal deposits, human burial, rock or coral


alignments, paving or walls be encountered during the Project’s


development.


7. Petitioner shall provide a maximum of sixteen


(16) acres within the Property for public school site(s), as


the State Department of Education may determine to be necessary


to service the Property, at no cost to the State of Hawaii.


These school site(s) shall be provided, if there is a need for


such site(s), in location(s) designated for community


facilities on Petitioner’s master plan, or in location(s) as


may be mutually agreeable to the Petitioner and the State


Department of Education.


8. Petitioner shall provide annual reports to the


Land Use Commission, The Office of State Planning and the


County of Hawaii Planning Department in connection with the


status of the Project and Petitioner’s progress in complying


with the conditions imposed.


9. Petitioner shall develop the Property in


substantial compliance with representations made to the Land


Use Commission in obtaining the reclassification of the


Property.


10. Petitioner shall give notice to the Land Use


Commission of any intent to sell, lease, assign, place in
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trust, or otherwise voluntarily alter the ownership interest in


the Property covered in the petition, prior to development of


the Property.


11. The Commission may fully or partially release


these conditions as to all or any portion of the Property upon


timely, and upon the provision of adequate assurance of


satisfaction of these conditions by the Petitioner.
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DOCKETNO. A87-617 - SIGNAL PUAKO CORPORATION


Done at Honolulu, Hawaii, this 17th day of January 1989,


per motions on December 2, 1988 and January 11, 1989.


LAND USE COMMISSION
STATE OF HAWAII


By C~Th2~
REWf’çN L. K. NIP
Chairman and Commissioner


B~-t~-t~ ~- (~2~
LAWRENCEF. CHUN
Vice Chairman and Commissioner


Filed and effective on


January 17 , 1989


Certified by:


- ~ ~


Executive Officer


By ~ ~.


ALL,EN K. HOE
Commissioner


By


ICK P. WHITT
Commissioner


By~
~-VI7/~


ROB~TS. TAMAYE
Comm~sioner


By


By
TEOFILO PHIL TACBIAN
Commissioner
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BEFORE THE LAND USE COMMISSION


OF THE STATE OF HAWAII


In the Matter of the Petition of ) DOCKETNO. A87-6l7


SIGNAL PUAKO CORPORATION ) SIGNAL PUAKO CORPORATION


To Amend the Agricultural Land )
Use District Boundary into the )
Urban Land Use District for )
Approximately 1,060 Acres of )
Land Situate at Waikoloa, South )
Kohala, Island, County and State )
of Hawaii, Tax Map Key Nos.: )
6-8-01: Portion 25, Portion 36, )
Portion 37, Portion 38, Portion )
39, Portion 40, 41, 42 )


CERTIFICATE OF SERVICE


I hereby certify that a copy of the Findings of Fact,
Conclusions of Law, and Decision and Order was served upon the
following by either hand delivery or depositing the same in the
U. S. Postal Service by certified mail:


HAROLD S. MASUMOTO,Director
Office of State Planning
State Capitol, Room 410
Honolulu, Hawaii 96813


DUANE KANUHA, Planning Director
CERT. Planning Department, County of Hawaii


25 Aupuni Street
Hilo, Hawaii 96720


JAN N. SULLIVAN ESQ., Attorney for Petitioner
CERT. Takeyama & Sullivan


1188 Bishop Street, Suite 3404
Honolulu, Hawaii 96813


DATED: Honolulu, Hawaii, this 17th day of January 1989.


ESTHER UEDA
Executive Officer
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AREA PROPOSED TO BE


RE-CLASSIFIED


COMPRISING OF PORTIONS OF LOTS 1, 2, 3, 4, 5 AND 6 ~


AND ALL OF LOTS 7 AND 8


OF FILE PLAN 1738


BEING PORTIONS OF ROYAL PATENT 5671, LAND COMMISSION AWARD 8521-B,


APANA 1 TO G.D. HUEU


SAME BEING PORTIONS OF TAX MAP PARCELS


6-8-01: 25, 36, 37, 38, 39, 40 AND ALL OF 41 AND 42


SITUATED ABOUT TWO (2) MILES NORTHEAST OF THE JUNCTION OF QUEEN KAAHUMANU HIGHWAY


AND WAIKOLOA ROAD AND ABUTTING QUEEN KAAHUMANU HIGHWAY ON ITS EASTERLY SIDE


AT WAIKOLOA, WAIMEA, SOUTH KOHALA, HAWAII, STATE OF HAWAII


Beginning at the Northwest corner of this parcel of land, on the Easterly boundary of


Queen Kaahumanu Highway, the coordinates of said point of beginning referred to Government


Survey Triangulation Station "PUU HINAI" being 17,954.01 feet North and 17,667.86 feet


West. and running by azimuths measured clockwise from true South:


1. 302 0 34' 16"


2. 260 05' 00"


3. 295 0 40' 00"


4. 340 56' 00"


5. 1220 10' 00"


6. 146 0 10' 00"


7. 122 0 55' 00"


8. 81 0 55' 00"


9. 127 0 57' 00"


2153.80 feet along the remainder of Royal Patent 5671.
Land Commission Award 8521-B, Apana 1 to G.D.
Hueu;


1521 •16 feet along same;


4040.00 feet along same;


7076.28 feet along same;


2239.61 feet along same;


1240.00 feet along same;


850.00 feet along same;


950.00 feet along same;


1980.68 feet along same to the Easterly boundary of
Queen Kaahumanu Highway;


Thence along the Easterly side of Queen
Kaahumanu Highway for the next six (6)
courses, described as follows:


R. M. TOv<.r:ILn. CORPORAT:ION
CIVILENGtNEERS • SURVEYORS


420WA.IAKAMflOqOAD • I-lQNOlULU I-IA-WAli QItA\7 ....a.o.'







,


10. On a curve to the left with a radius of 22820.35 feet, the chord azimuth and
distance being:


225 0 53' 40.4" 2057.22 feet;


11. 313 0 18' 40" 20.00 feet;


12. Thence on a curve to the left with a radius of 22840.35 feet, the chord azimuth
and distance being:


13. 130 0 01' 46"


221 0 40' 13"


20.00 feet;


1308.02 feet;


14. Thence on a curve to the left with a radius of 22820.35 feet the chord azimuth
and distance being:


216 0 18' 01" 2968.48 feet;


15. 212 0 34' 16"


420 Waiakami10 Road
Honolulu, Hawaii 96817
December 21, 1988


1789.13 feet to the point of beginning and containing
an area of 1060.000 Acres.


R. M. TOWILL CORPORATION


Description Prepared by:


Marius J. Fischer
Registered Professional Surveyor
Certificate Number 3502
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BEFORETHE LAND USE COMNISSION


OF THE STATE OF HAWAII


In the Matter of the Petition of ) DOCKET NO. A87-617


PUAKO HAWAII PROPERTIES ) PUAKO HAWAII PROPERTIES
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BEFORETHE LAND USE COMMISSION


OF THE STATE OF HAWAII


In the Matter of the Petition of ) DOCKET NO. A87-617
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To Amend the Agricultural Land
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Urban Land Use District for )
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Kohala, Island, County and State )
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AMENDEDFINDINGS OF FACT,
CONCLUSIONSOF LAW, AND DECISION AND ORDER


SIGNAL PUAKO CORPORATION, a Hawaii corporation,


(hereinafter referred to as “Signal”), filed a Petition on


November 25, 1987, and amendments to the Petition on March 3,


1988 and on July 11, 1988, pursuant to Chapter 205, Hawaii


Revised Statutes, as amended (“HRS”), and Title 15, Subtitle 3,


Chapter 15, Hawaii Administrative Rules, as amended


(hereinafter “Commission Rules”), to amend the Land Use


District Boundary to reclassify approximately 1,060 acres of


land from the Agricultural District into the Urban District,


situate at Waikoloa, South Kohala, Island, County and State of


Hawaii, identified as Hawaii Tax Map Key Nos.: 6-8-01: portion


of 25, portion of 36, portion of 37, portion of 38, portion of


39, and portion of 40 (hereinafter referred to as “Property”)







to develop a residential community along with support


facilities and recreational amenities including a commercial


center, golf course, club house, parks and community


facilities. The Land Use Commission (hereinafter


“Commission”), having heard and examined the testimony and


evidence presented during the hearings, the stipulation of the


Office of State Planning and Signal to proposed findings of


fact, conclusions of law, and decision and order, the proposed


findings of fact, conclusions of law and decision and order of


the County of Hawaii Planning Department (hereinafter


“County”), and Signal’s response to the County’s proposed


findings of fact, conclusions of law and decision and order,


issued its Findings of Fact, Conclusions of Law and Decision


and Order granting the reclassification of the petition area


from the Agricultural District into the Urban District on


January 17, 1989.


PUAKO HAWAII PROPERTIES, a Hawaii limited partnership,


(hereinafter referred to as “Petitioner”), successor—in—


interest to Signal, filed a Motion to Amend Findings of Fact,


Conclusions of Law and Decision and Order on April 1, 1991.


The Commission, having heard and examined the testimony and


evidence presented during the hearings on the Motion, and the


amendments to the Findings of Fact, Conclusions of Law and


Decision and Order prepared by the parties, hereby makes the


following amended findings of fact:
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FINDINGS OF FACT


PROCEDURALMATTERS


1. On November 25, 1987, Signal filed its Petition


for Land Use District Boundary Amendment.


2. On March 3, 1988, Signal filed an amendment to


its Petition to clarify the correct tax map key designations


for the Property under petition.


3. On July 11, 1988, Signal filed another amendment


to the Petition to revise the land use plan for the proposed


project.


4. The Commission held hearings on the Petition on


April 26, 1988, July 21 and 22, 1988, and September 29, 1988,


pursuant to notice published in the Hawaii Tribune Herald and


the Honolulu Advertiser on March 21, 1988.


5. On April 6, 1988, Elizabeth Ann Stone, President,


Honest Citizens’ Against Progress, filed a Petition for


Intervention. On May 26, 1988, the Conunission issued an Order


Denying Elizabeth Ann Stone’s Petition for Intervention.


6. On June 20, 1988 the Commission received


Elizabeth Ann Stone’s June 15, 1988 letter requesting


reconsideration of the Commission’s denial of her request to


intervene. The Commission subsequently denied the


reconsideration request on July 21, 1988.


7. On July 8, 1988 a prehearing conference was held.
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8. On July 11, 1988, Signal filed an Addendum to


Petition for Land Use Boundary Amendment to delete the


industrial uses that had been proposed in the original petition.


9. The Commission received into evidence on July 21,


1988, the untimely written testimonies of public witnesses


Barry K. Taniguchi, Herbert Segawa, Matthew Bailey and Fred


Deurr.


10. On April 1, 1991, Petitioner filed a Motion to


Amend Findings of Fact, Conclusions of Law and Decision and


Order.


11. On April 8, 1991, Petitioner filed a Motion to


Change the Name of the Petitioner in this petition from Signal


Puako Corporation to Puako Hawaii Properties.


12. The Commission held hearings on the Motions on


May 2, 1991.


13. On May 9, 1991, the Commission issued an Order


granting Petitioner’s Motion to Change the Name of the


Petitioner.


DESCRIPTION OF PROPERTY


14. The Property is located at Waikoloa, South


Kohala, Hawaii. The Property is situated mauka of the Queen


Kaahuxnanu Highway, approximately one-half mile north of the


Waikoloa Road/Queen Kaahumanu Highway intersection. The


entrance to the Mauna Lani Resort is located across Queen


Kaahumanu Highway from the Property.
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15. Petitioner owns the Property in fee simple.


16. The Property is currently vacant.


17. Lands immediately to the north, east, and south


of the Property are owned by the Petitioner, and together with


the petition area encompass the 3,000—acre master planned


area. These lands are presently vacant. Lands further to the


east of the Property contain the existing Waikoloa Village


development. Lands to the west of the Property contain the


existing Mauna Lani Resort.


18. The Property ranges in elevation from 200 to 600


feet above sea level.


19. Annual median rainfall in this area is about 9


inches. The average annual temperature is 75 degrees


Fahrenheit, with an extreme high of 98 degrees Fahrenheit, and


an extreme low of 52 degrees Fahrenheit.


20. The prevailing wind pattern on the Property is


diurnal —— onshore winds in the morning and early afternoon,


returning to offshore breezes in the late afternoon and


evening. Typical wind velocities range between 7 to 8 miles


per hour.


21. Approximately 80 percent of the soils located on


the Property are Aa lava (rLV), which has practically no soil


covering and is bare of vegetation, except for mosses, lichens,


ferns, and a few small ohia trees. The U.S. Department of


Agriculture Soil Conservation Service rates Aa lava


agricultural capability as subclass V1II5, nonirrigated: the
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soils and landforms have limitation (stony shallow soils, along


with drought conditions) which preclude their use for


commercial plants. These rLV soils are not rated as to their


pasture capabilities.


22. About 10 percent of the soils on the Property are


Puu Pa which is extremely stony, very fine sand loam, of 6 to


20 percent slope (PVD). In a representative profile, the


surface layer is very dark brown, extremely stony, very fine


sandy loam about 6 inches thick. The next layer is dark brown


and dark yellowish brown, very stony, very fine sandy loam


about 34 inches thick. It is underlain by fragmented Aa lava.


The agricultural capability subclass of PVD is VIIs,


nonirrigated: the soils have severe limitations (stony shallow


soils, along with drought conditions) which make them generally


unsuitable for cultivation and limit their use largely to


pasture or range,...or wildlife. PVD is in Pasture group 2,


which is among the lowest quality pasture land in the State.


23. Another 10 percent of the soils on the Property


are Kawaihae extremely stony, very fine sandy loam, 6 to 12


percent slopes (KNC). In a representative profile, the surface


layer is a dark reddish—brown, extremely stony, very fine sandy


loam having a depth of about 2 inches. Below this is dark


reddish-brown and dusky-red stony silt loam and loam. Hard


pahoehoe lava bedrock is at a depth of about 33 inches. About


10 to 20 percent of the area is underlain by fragmented Aa


lava. The agricultural capability subclass of KNC is VIIs,
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nonirrigated: the soils have severe limitations (stony shallow


soils, along with drought conditions) which make them generally


unsuited to cultivation and limit their use largely to pasture


or range, ... or wildlife. KNC is in Pasture Group 1, which is


among the lowest quality pasture lands in the State.


24. The Property is not classified by the State


Department of Agriculture’s Agricultural Lands of Importance to


the State of Hawaii classification system.


25. The Land Study Bureau rated the soils of the


Property as Class E (very poor).


PROPOSALFOR DEVELOPMENT


26. Signal had proposed to develop the Property as


Phase I of a 3,000—acre master—planned community. Signal


proposed Phase I to consist of single-family residential units,


low—density apartments, commercial uses, a golf course and club


house, parks and community facility areas (“Project”)


27. A full array of services and amenities were


planned to be provided to develop a self—contained community.


These include a major shopping complex, community facilities


such as schools and churches, neighborhood parks, a network of


walking and cycling paths, and natural open space buffers.


28. Signal estimated the Project would include


approximately 600 low-rise apartments and townhouses priced


between $80,000 and $110,000 covering 50 acres, 1,440


single—family homes on an average of 4,500 square foot lots


priced between $100,000 and $140,000 covering 180 acres, and
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another 720 single-family homes on lots of 7,500 square feet


and 10,000 square feet priced between $130,000 and $160,000 on


up covering another 180 acres. The projected prices were given


in 1988 dollars.


29. Signal proposed to develop a 25-acre


multi—purpose town center consisting of retail and service


outlets and principal community facilities. The retail areas


would surround a two—acre town square.


30. Signal’s original master plan had included a


50—acre light industrial park located near Queen Kaahumanu


Highway. The industrial area was deleted pursuant to said


amendment to Petition filed on July 11, 1988 due to concerns


about visual impacts.


31. Community facilities such as government offices,


medical offices and churches were proposed to be centrally


located within the town center. Recreational community


facilities would be located adjacent to some of the proposed


park sites.


32. Petitioner’s revised plan proposes a low density


residential development containing its own small village


commercial center. Instead of one golf course, two world class


championship golf courses will meander through the residential


areas providing golf frontage for nearly all of the single-


family lots and multi-family units.


33. The revised project will include 970 multi—family


units priced between $200,000 and $450,000 covering
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approximately 122 acres, and approximately 580 single-family


lots ranging in size from 15,000 to 20,000 square feet priced


between $100,000 and $375,000 on up covering approximately 249


acres. Projected prices were given in 1991 dollars.


34. The golf courses will be supported by a single


golf clubhouse which will include dining facilities, locker


rooms and other amenities. In addition, a golf teaching


academy will be provided and will include three golf holes, as


well as a putting green and driving range.


35. A commercial village center will be located


adjacent to the clubhouse and teaching academy. This


commercial area is planned for approximately 20 acres, and will


contain 100,000 square feet of retail shops and restaurants.


The commercial acreage together with the clubhouse and the


teaching academy form the nucleus of activity for the community.


36. The revised plan also includes two parks within


the single-family residential area. The parks will provide


areas for active recreation and leisure activity primarily for


the single—family residents, since similar amenities will be


provided within the multi-family sites.


37. The revised plan incorporates a 1,200 foot wide


natural open space buffer strip along the boundary of the


petition area that fronts the Queen Kaahumanu Highway. This


buffer area will serve as a visual transition zone from the


highway to the community. The buffer area will remain in its


natural state with exposed lava, grass and scattered trees.
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38. The revised project will contain approximately 5


acres of park area. Approximately 613 acres will be allocated


to open space uses such as parks, golf courses (383 acres) and


natural open space buffer areas (225 acres).


39. The revised plan proposes portions of two 18-hole


golf courses for the Property. Due to the golf courses’


layouts, some holes of both courses and the golf academy do


extend outside of the petition area into the remainder of the


master planned area. Portions of the golf courses would


traverse the dry gulches on the site, thus making it possible


to retain and enhance the natural setting of the dry gulches


without compromising their importance as drainage ways. A


portion of the golf course would be developed mauka of the


natural open space buffer area that fronts Queen Kaahumanu


Highway, thus adding to the open space vistas along the highway


corridor.


40. The Project would have two access points to Queen


Kaahumanu Highway — a southern access directly opposite the


entrance to the Mauna Lani Resort, and a northern access near


the northern boundary of the Property. Major roadways in the


Property will include a path system for pedestrians and


cyclists.


41. Petitioner anticipates that it will take


approximately one year, or until 1992 to obtain necessary


governmental approvals. It is anticipated that: additional
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off-site water source development would occur in 1991—1992;


engineering and architectural plans will be finalized and the


development of major on—site infrastructure and the golf


courses could begin during 1993 - 1994; single-family lots


would be completed and multi—family home construction would


begin in 1995; it would take six years to complete construction


within the Property.


42. Petitioner estimates that major “backbone”


infrastructure costs for the proposed development would be


approximately $25.6 million. Total development costs,


including off—site infrastructure development, are estimated to


approach $40-50 million.


43. Petitioner plans to build four additional courses


and approximately 500 residential lots in the remaining portion


of the master planned area outside of the petition area.


PETITIONER’S FINANCIAL CAPABILITY


TO UNDERTAKETHE PROPOSEDDEVELOPMENT


44. Petitioner is a Hawaii limited partnership that


is comprised of Nansay Hawaii, Inc. as general partner and


Signal Puako Corporation as limited partner. Nansay Hawaii,


Inc. has offices located in Japan, California, Micronesia, Guam


and Hawaii. Major projects that Nansay is involved with in


Hawaii include: Kohanaiki Resort; Lands of Kau Residential


Community, Ouli Country Club; and the Waikoloa Village


Affordable Housing Project.
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45. Nansay Hawaii, Inc.’s unaudited balance sheet


indicates total assets and liabilities of $342,302,233 as of


December 31, 1990.


46. Signal is a subsidiary of Signal Landmark


Properties, Inc., which in turn is a subsidiary of the parent


company, The Henley Group, Inc. The Henley Group has assets of


approximately $7 billion.


47. The operations of Signal Landmark Properties,


Inc. are primarily carried out by three subsidiary firms:


Signal Landmark, Inc., which is responsible for all residential


and community development; Signal Development Corporation,


which is responsible for commercial, industrial and office


development; and Lake Superior Land Company, which manages


forest lands and mineral holdings in Michigan and Wisconsin.


48. Signal Landmark, Inc. and Signal Development


Corporation have over 3,000 acres in various stages of


development. Signal Landmark, Inc. has built and sold over


13,000 homes during the last 20 years.


49. The audited financial statements of Signal


Landmark Holdings, Inc. prepared by Kenneth Leventhal and


Company, the auditors of Signal Landmark Holdings, Inc., as of


December 31, 1987 showed assets and stockholder’s equity in


excess of $500 million and $400 million, respectively.


50. Signal Puako Corporation’s balance sheet as of


September 30, 1987 and June 30, 1987 indicates total assets of


$7,233,014 and $7,203,542, respectively. Liabilities and
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stockholder’s equity were listed at $7,233,014 and $7,203,542


for September 30 and June 30, 1987, respectively.


COUNTYAND STATE PLANS AND PROGRAMS


51. The Property is located within the State Land Use


Agricultural District, as reflected on Land Use District


Boundary Map H-15, Puu Hinai.


52. The County of Hawaii’s General Plan currently


designates the Property for Urban Expansion.


53. The Property is currently zoned Unplanned, which


allows a subdivision density of one lot for every five acres of


land. A zoning amendment would be required to implement the


Project.


54. No County regional plans have been prepared for


South Kohala.


However, County regional plans have been prepared for


nearby communities. The North Kohala Community Development


Plan (“Plan”) makes numerous references to the employment


opportunities and economic base which the South Kohala Resorts


provide for North Kohala residents. The Plan mentions that


additional residential housing is expected in North Kohala for


visitor industry employees.


55. The State’s West Hawaii Regional Plan identifies


the Mauna Lani/Waikoloa area as a resort destination node. The


petition area is identified as a support community and is


included in the larger Kawaihae to Waikoloa subregional


planning area.
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56. The Property is not designated within the


County’s Special Management Area (“SMA”).


NEED FOR THE PROPOSEDDEVELOPMENT


57. The Hallstrom Appraisal Group, Inc. prepared a


market study in September of 1987 for the project that had been


proposed by Signal (“1987 market study”). This study found


that in 1987 there was a resident population in North Kona and


South Kohala of slightly over 33,000 persons. The 1987 market


study projected that the population for this region would grow


to 89,000 persons by the year 2005 and to 103,000 persons by


the year 2010. The forecast was an increase of almost 200


percent over the next 22 years and was consistent with the


state and county population forecasts for the same period of


time.


58. The 1987 market study forecasted a need for


49,600 residential units in West Hawaii by the year 2010.


Since there were approximately 17,000 existing units, it would


require the development of approximately 32,500 new units over


the next 22 years to meet the projected demand.


59. The 1987 market study found that approximately


26,000 residential units were currently being planned for


development in West Hawaii. According to Hallstrom, about 78


percent of these planned projects still had to be either


approved or marketed over the next 22 years, which may be an


unrealistic occurrence. Hallstrom also anticipated that
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several of the planned projects would not be completely built


by the year 2010.


60. The 1987 market study found that a substantial


portion of the new residential development in West Hawaii had


been aimed at the upper end of the market. Residential lots at


the Waikoloa Village Community had ranged from $45,000 to


$60,000, exclusive of house. Improved residences at the


Village had ranged in price from $97,500 to $295,000. Resales


of lots at Kona Bay Estates had ranged from $200,000 to


$260,000. Vacant lots at Puako Beach Lots subdivision had


ranged from $125,000 to several hundred thousand dollars while


improved lots had ranged from $115,000 to $435,000. Vacant


lots at the Fairways at Mauna Kea started at approximately


$325,000, while improved residences were in excess of $440,000


to in excess of $1,000,000.


61. The 1987 market study found that the most


expensive residential market sector in the inauka areas of West


Hawaii had been the “gentlemen/equestian” estates. The prices


that were being obtained for these sites were for vacant


“residential—use” lots that ranged from $50,000 to in excess of


$400,000. Major projects of this nature that were either


on-going or proposed, included Kohala Ranch, Maliu Ridge, The


Estates at Waimea, Halelio Estates, Puakea Bay Ranch, Puu Lani


Ranch, Waiwailani Farms and Waikii Ranch.


62. The 1987 market study estimated that an


additional 4,589 acres of urban land would be needed to meet
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the projected housing demand. This additional residential


acreage would be required by the year 2010, in addition to the


total current undeveloped supply of housing units, to fulfill


the need for additional residential housing.


63. The U.S. Department of Housing and Urban


Development had estimated the 1988 annual median income for a


family of four in the County of Hawaii to be $28,000. Based on


this median income figure, Signal had estimated that


“affordable” ranges of sales prices, based on an interest rate


of 10% would be as follows: 80—120% of median income —


$67,6ll—$107,620; and 120—140% of median income — $107,620—


$127,751.


64. The 1987 market study estimated that should a


significant share of the Project be priced in the low to


moderate cost category, some 250 lots and 50 multi-family units


would be readily absorbed by the market annually. Hallstrom


estimated that the residential portion of the Property would be


absorbed within ten years.


65. Hallstrom also prepared a market study in March


of 1991 for the Petitioner’s revised project (“1991 market


study”). The 1991 market study found that approximately 30,700


residential units would be required in the South Kohala and


North Kona Districts over the next twenty years, or 1,535 new


units annually during this timeframe, in order to meet all


market level demands. This figure includes the demand for
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28,208 units to service “new” residents and investors coming


into the region and 2,500 units for existing unmet market


demand.


66. According to the 1991 market study, many of the


proposed projects are many years away from achieving final


approvals and completing initial infrastructure capital


outlays. Many of the projects also anticipate absorption


extending beyond the next twenty years. In addition, more than


one-third of the units will be located in ultra-luxury


destination resorts, well out of reach of a significant portion


of the residential and investor market. Hallstrom concludes


that the cumulative unmet demand for units as the projects are


spread-out over time is a shortfall of more than 1,927 total


units during the projected period.


67. Hallstrom forecasts that there remains a periodic


residual market demand in the West Hawaii residential sector


and anticipates that the proposed project will capture a


significant share of this residual demand. Based on this


residual analysis, the residential units in the proposed


project could be absorbed within a ten to twelve year period.


68. The Petitioner anticipates a supply shortfall in


five of the first eight years of the anticipated offering


period, 1993 to 2000. The undue delay of one or more major


projects could result in a substantial short—term inventory


supply shortfall, further exacerbating the critical scarcity of


housing presently plaguing the region.
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69. Using a market share analysis, the proposed


project would have to garner a market share of only 5.05% in


order to achieve total absorption: Annual market share rates


of four to sixteen percent are regularly anticipated for


competitive projects. Based on this market share technique,


the residential units in the proposed project would be absorbed


within nine to fourteen years.


70. Hallstrom concludes that, although there are


substantial numbers of residential units proposed for West


Hawaii, it is doubtful that these projects can fully meet an


expanding market demand on both an annual and aggregate.


Approval timing, infrastructure requirements and investment


concerns could generate extreme cyclical supply shortages.


Given these factors, there is sufficient long—term market


demand to absorb the residential units in the proposed project


within a nine to fourteen year period.


71. The revised project will add approximately 1,550


units to the residential inventory in West Hawaii. In


addition, the Petitioner has offered to provide affordable


units off—site, in a number equal to 60% of its unit count on


the Property. These affordable units would be offered in the


following manner: 30% of the units would be offered at prices


which families with an income range of up to 120% of the County


of Hawaii’s median income can afford, and an additional 30% of


the units would be offered at prices which families with an
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income range of 120-140% of the County of Hawaii’s median


income can afford.


72. The 1987 market study found that the existing


amount of major “Class A” commercial floor space in West Hawaii


was about 275,000 square feet. It was anticipated that new or


planned commercial space would add another 455,000 square feet


of leasable commercial space. This equated to a supply of


88.87 square feet of commercial space in West Hawaii per


existing household. If the same level of demand was applied to


Signal’s proposed Project, the Project would generate a demand


for a minimum of 257,723 square feet of retail, restaurant and


service space. Using conservative construction ratios, the


total demand for commercial acreage would be 17.75 acres during


the development of the Property and an additional 17.75 acres


for the development of areas beyond the Property.


73. The 1991 market study found that since 1984,


nearly 350,000 square feet of retail/service commercial space


has been offered in the West Hawaii market with virtually all


space being absorbed in a rapid manner. Given the successful


absorption rates, rental levels, interest in additional


construction and sales being experienced by shops in quality


projects, there is strong support for further retail/service


space within the Property.


74. Long—term demand for commercial space is


favorable with the explosive projections of residential and


tourism growth. There is an increasing scarcity of desirable
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sites within Kailua-Kona, and absorption of finished space has


been historically high in recent years with vacancy rates


exceptionally low relative to other locales.


75. In the 1991 market study Hallstrom anticipates


that there will be a need for 2,014,000 square feet of “Class


A” commercial space in West Hawaii from 1990 to 2010. The


residents of the proposed project will create a demand for


approximately 90,000 to 115,000 square feet of finished


retail/service space. In addition, demand from passersby at the


Property is estimated at 20,000 to 35,000 square feet. It is


estimated that the commercial space within the proposed project


would be fully absorbed within approximately seven years,


however, more rapid absorption could take place through adroit


large—scale development.


76. The 1991 market study found that there are


currently 13 existing golf courses on the Island of Hawaii with


a total of 216 holes available for play. The equivalent of


seven full courses, or 126 holes, are located in the


high-demand West Hawaii golf play market. Based on market


indicators, the existing courses in West Hawaii are at maximum


capacities.


77. There are 24.5 new courses or 441 holes being


proposed or under development in the region. If all of these


proposed developments are actualized, West Hawaii will have the


equivalent of 31.5 full courses or 567 holes of golf by the


turn of the century. However, despite the unprobable scenario
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that all of these courses are developed, it is not anticipated


that supply will surpass the escalating level of demand in West


Hawaii.


78. Hallstrom estimates that based on National Golf


Foundation figures, by the year 2010 the region will require


just over 33 courses in order to minimally service the


anticipated levels of demand created by tourists and the local


population. This will require, at a minimum, an additional 26


full courses to be developed over the next 20 years if stable


pricing and supply/demand relationships are to be maintained.


79. Based on its analysis, Hallstrom anticipates that


the two golf courses being proposed for the Property could


readily achieve full absorption, growing to the desired


stabilized level of operation within three years after


opening. The planned golf teaching academy will be a unique


facility in the Statewide market, and will further enhance the


region’s reputation for golf. The analysis did not include the


four additional courses being proposed in the remainder of the


master planned area.


IMPACT UPON RESOURCESOF THE AREA


Agricultural Resources


80. The State Department of Agriculture does not


foresee adverse impacts upon the agricultural resources of the


area.


81. The Project will not impact existing agricultural


activities since none exist on the Property. The Project will
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not adversely affect the growth of diversified agriculture,


given the extremely poor quality of the soils, lack of


rainfall, and the lack of low-cost agricultural water.


Flora and Fauna


82. The Property is characterized by introduced trees


such as kiawe and koa—haole and various grasses. A recent


biological survey of adjacent lands found no native dry land


forest remnants.


83. A botanical survey conducted on the Property in


February of 1991 found that there are three main vegetation


types on the site — Prosopis/Fountain grass, Prosopis/grass and


Savanna. Prosopis/Fountain grass vegetation type covers most


of the site and includes Prosopis trees, Fountain grass,


‘Ilima, wild red zinnias, Wiliwili trees and a species of a


U.S. Fish and Wildlife Service category 1 taxon fern,


Ophioglossum consinnum. It is estimated that over 20,000 of


these ferns are distributed throughout the Property.


84. The Petitioner proposes to preserve the category


1 taxon fern in undeveloped areas of the site, and since the


plants have been known to withstand transplantation with a


fairly high survival rate, Petitioner also proposes to


transplant the plants off-site, to undeveloped areas of the


Property, or to use the plants for landscaping within the


development.


85. The fauna inhabiting the area include several


introduced species of birds which commonly nest in the open
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grassland such as the Japanese quail, warbling silverbill, gray


francolin, and zebra dove. The endemic Hawaiian owl has also


been observed in the vicinity. Common animals include the


house mouse, mongoose, feral goats and cats.


86. A fauna study was conducted on the Property in


January of 1991. The survey confirmed that there are no rare


or endangered animal species on the Property. The only native


bird species found on the site were the migratory Pacific


Golden Plover and the Ruddy Turnstone. These two species are


not considered endangered and are the most common migrants to


upland grassland habitat.


87. The Project will not have a significant impact on


flora and fauna on the Property since the existing flora and


fauna are not threatened, rare or endangered.


88. The Property is located in the general area that


is subjected to cyclic invasions by field mice. When this


occurs, massive control measures including aerial treatments


are necessary.


Historical/Archaeological Resources


89. Petitioner’s consultant, Archaeological


Consultants of Hawaii, Inc. (“ACHI”), conducted a literature


search and a reconnaissance survey for the entire Property.


The literature search did not reveal any significant sites in


the area. The field survey resulted in the discovery of a


single site that is not believed to be significant since it is
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of recent construction and is possibly associated with


contemporary hiking or hunting activities.


90. Petitioner anticipates no impacts from the


Project on significant archaeological sites since none were


found on the property.


91. ACHI concluded that based on their findings, an


intensive survey of the remainder of the 3,000—acre


master—planned community could not be justified. However, ACHI


recommended that Petitioner conduct a selective archaeological


monitoring program to be carried out during the early stages of


site construction.


92. In their memorandum to the Department of Business


and Economic Development dated January 20, 1988, the Department


of Land and Natural Resources recommended that Petitioner have


an archaeologist on—call in case lava tubes containing historic


remains are found.


Visual Resources


93. The Property extends along the mauka side of the


Queen Kaahumanu Highway for a distance of approximately 2.3


miles and inland for approximately 1.8 miles.


94. Petitioner believes the proposed Project will


have little, if any, visual impact on views seen from Queen


Kaahumanu Highway, and that the Project will be a visually


appealing community with approximately 619 acres, or a majority


of the Property, allocated to parks, golf courses and a natural


open space buffer.
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95. Petitioner proposes to provide a natural open


space buffer area along the boundary of the Property fronting


the Queen Kaahumanu Highway right-of-way. This buffer area


will preserve and protect natural open space and scenic views.


The buffer area will be comprised of approximately 225 acres,


and extend inland from the highway to a depth of approximately


1,200 feet.


96. This natural open space buffer area will be


retained in perpetuity by Petitioner.


Air Quality


97. The leeward side of the island of Hawaii has no


air quality monitoring stations.


The worst air pollution episodes experienced on the


island are due to periodic volcanic eruptions. Visibility is


affected by the presence of fine particulates, and substantial


increases in ambient concentrations of mercury and sulfur


dioxide have been recorded during eruptions.


98. In 1988, the State Department of Health


(hereinafter “DOH”) was concerned about the long—term


cumulative impacts on the ambient air quality caused by


increased traffic volumes from all projects in the area. DOH


recommends that an air quality impact study be conducted based


on the traffic impact assessment report and the recommendations


proposed by Petitioner.
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99. Petitioner anticipates that construction activity


will cause short-term impacts in the form of dust, and that the


dust can be controlled by adequate mitigation measures.


100. The primary source of long-term air pollution is


anticipated to come from automotive emissions due primarily to


queuing of vehicles attempting to make turning movements at the


Mauna Lani Drive and Queen Kaahumanu Highway intersection.


101. An air quality study was performed by B.D. Neal


and Associates in February 1991 for the revised project. The


study confirmed that short term impacts will be associated with


construction activities. It also concluded that, in the long


term, impacts on air quality will be generated by the increase


in motor vehicles, drift from herbicides and pesticides, and


stationary sources such as the generation of electrical power


and solid waste disposal. However, State and National air


quality standards will not be exceeded.


102. During construction, dust control measures will


be implemented in accordance with the Department of Health


regulations to mitigate impacts on air quality. According to


the air quality study, adverse impacts on air quality are


anticipated in the near term due to the increase in traffic.


The study indicates that adverse impacts on air quality will


eventually decrease because motor vehicles will be equipped


with new emission control devices in the future. Improvements


that are planned at the intersection of the project roadway and


Queen Kaahumanu Highway will reduce idling time and carbon
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monoxide emissions and will further mitigate air quality


impacts from motor vehicles. Drift from herbicides and


pesticides can be mitigated by following proper application


methods and using a coarse spray.


Noise Impact


103. The primary noise generator in the vicinity of


the Property is anticipated to be vehicular traffic. A


previous study prepared in 1985 by Y. Ebisu & Associates,


measured noise levels during peak traffic hours. The noise


level measured below 55 Ldn beyond 110 feet from the centerline


of Queen Kaahumanu Highway, and below 55 Ldn along the internal


roadways of the Mauna Lani Resort.


104. Petitioner anticipates the Project will increase


noise in the short—term due to construction activities.


Construction noises may be reduced by the use of mufflers and


the operation of machinery during normal daytime hours and the


regular work week.


105. Petitioner states that long—term noise increases


are anticipated to occur from increased traffic that is


generated by the proposed Project. Noise impacts along the


Queen Kaahumanu Highway will be mitigated by the natural open


space buffer zones and by establishing appropriate building


setbacks.


Fertilizer and Pesticide Management


106. A fertilizer and pesticide management study was


prepared for the revised project by Environmental Impact
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Consultants in March of 1991. The report found that the


chemicals normally used for turfgrass fertilization include


nitrogen, phosphorus and potassium. To control weeds, insects


and pests, herbicides, insecticides and fungicides are also


used on golf courses.


107. The primary fertilizer elements of concern for


contamination of ground and surface waters are phosphorus and


nitrogen. In areas where the groundwater is shallow, there is


a greater tendency for groundwater contamination. The study


finds that the groundwater is deep at the project site, 200 to


600 feet, and that with proper management and application


techniques, the contamination of surface and groundwater is


unlikely.


108. Management practices, application techniques and


monitoring programs will be used to ensure protection of the


surface and groundwaters. Management programs should include


the use of individuals certified by the Hawaii Department of


Agriculture as pesticide applicators, proper pesticide and


herbicide storage facilities, and a stringent fertilizer and


pesticide application schedule.


ADEQUACYOF PUBLIC SERVICES AND FACILITIES


Water Service


109. Petitioner estimates that full development of


the Property will require an average day demand of


approximately 0.777 million gallons per day (“mgd”) or a
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maximum day demand of 1.2 mgd of potable water and


approximately 1.5 to 2.0 mgd of irrigation water for the golf


courses.


110. There is no existing water supply system on the


Property. The County’s Lalamilo well system consists of three


deep wells located approximately three miles north of Waikoloa


Village. This system has a small reservoir and a 24-inch line


that supplies water to the shoreline community of Puako and to


the Mauna Kea, Mauna Lani, and Waikoloa Resorts.


111. Potable water for the proposed project will be


supplied from a water supply system being developed on other


property owned by the Petitioner and located six miles


northeast of the project site at Ouli, at an elevation of 1,300


feet. According to a water resources and supply study prepared


by Water Resource Associates in March 1991, the existing well


(Ouli Well 1) was successfully drilled and tested in June of


1989. The well was pumped at a constant rate of 1.49 mgd for


about 70 hours during a four—day period. The drawdown was 5.2


feet and the chloride content was about 50 ppm.


112. In addition to its existing well, the Petitioner


has permits to drill three more wells on its Ouli property. A


second well is currently being drilled and is expected to


produce 1.5 mgd, similar to the first well. The first two


wells will have a total pump capacity of 3.0 mgd, providing


sufficient capacity to meet the maximum day demand and


requirement for a standby source.
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113. The Petitioner is exploring alternate water


transmission routes from the Ouli site. One alternative would


be to construct the necessary pipelines and related facilities


as an adjunct to the County’s existing Kawaihae—Puako water


system or to construct and operate a privately owned water


system. The second alternative would require obtaining access


and transmission facility easements across one parcel of


State—owned land and one parcel of privately owned land.


114. The Petitioner proposes to drill brackish water


wells on its land outside the petition area but within the


master planned area. Two wells plus one standby well will be


needed to service the two golf courses. Well construction


permits for the three wells have been approved by the State


Commission on Water Resource Management. Each well will have a


planned capacity of 1.0 mgd.


115. According to the water resources and supply


study, the total water requirement for the proposed project


represents only 6.5 percent of the basin’s conservatively


estimated sustainable yield of 46 mgd. No long-term impact on


the basin’s sustainable yield is expected from meeting the


water requirements of the proposed project. However, the study


did not assess the adequacy of the aquifer to accommodate this


Project and other projects proposed for the region.


116. Petitioner’s consultant believes that the


sustainable yield and chloride levels of other wells in the
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area, such as the Lalamilo well system, would not be affected


by the development of a water source on the Ouli property.


Drainage


117. Petitioner’s engineering consultant believes


that due to high permeability of the lava in the Property,


neither offsite nor onsite drainage is anticipated to be a


problem. Two large culverts exist on the Property where dry


gulches pass under the Queen Kaahumanu Highway. Despite the


large culvert sizes, however, there is no physical evidence of


actual stream flow in the gulches and it appears that the


gulches are the product of lava flows rather than storm flow


runoff.


118. The only potential floodways are located within


the existing gulches. The gulches have been designed to be


part of the golf course or kept in open space use. Discussions


with the County Department of Public Works indicate that no


major drainage requirements will be necessary. The on-site


drainage will be handled by dry wells. In certain areas, the


drainageways will be modified to overflow into the golf course


and prevent flooding of adjacent lots in the event of a major


storm. The drainage system will be designed to retain excess


stormwater runoff.


119. Petitioner anticipates that the impact to


downstream areas will be negligible. Petitioner will undertake


drainage studies at the appropriate time in the design process.
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120. The State Department of Transportation states


that a drainage study should be prepared for the proposed


development and that no additional storm runoff will be allowed


on the state’s right-of-way.


Sewage Treatment and Disposal


121. Petitioner’s engineering consultant estimates


that the revised Project would generate approximately 0.6


million gallons of wastewater per day, compared to 0.9 mgd with


the original Signal project.


122. There are no existing or planned County


wastewater systems in the South Kohala district. The major


resorts in the area operate private collection and treatment


systems.


123. Petitioner proposes to develop a wastewater


collection system and an aerated lagoon treatment plant. The


treated effluent will be used to irrigate the landscaped areas


and is not expected to impact groundwater resources. The


treatment plant will be designed and operated to meet the


requirements of the DOH.


124. The DOH is concerned about the use of treated


wastewater for the irrigation of the golf course. The DOH


points out that if spray irrigation is to be used, Petitioner


should address the establishment of buffer zones, degree of


wastewater treatment, wind speed and perhaps drip irrigation


along the fringe areas of habitation.
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125. The DOH is also concerned that with commercial


development there is a potential for the discharge of toxins


entering or passing through the wastewater treatment facility.


According to the DOH it may be necessary to establish


pretreatment systems for commercial facilities in order to


assure proper operation of the proposed treatment system.


Petitioner intends to implement the recommendations of DOH.


Roadway and Highway Services and Facilities


126. The Property is adjacent to the Queen Kaahumanu


Highway, a two-lane Class I State highway with a posted speed


limit of 55 mph and a design capacity of 1,800 to 2,000


vehicles per hour along open stretches of the roadway. This


limited access highway extends 38 miles from Kawaihae to


Kailua—Kona.


127. Mamalahoa Highway, a two-way State highway,


serves the upland areas of North Kona and South Kohala. A


private road (Waikoloa Village Road) and a County road


(Waimea-Kawaihae Road) connect the Mamalahoa Highway with the


Queen Kaahumanu Highway in the vicinity of the Project site.


128. Petitioner proposes to provide access via two


intersections onto the Queen Kaahumanu Highway. The two


existing highway access points are at the Mauna Lani Resort


intersection and at a location approximately 1,000 feet north


of the Mauna Lani Resort intersection on the master plan for


the proposed Project.
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129. Signal’s traffic consultant, Pacific Planning


and Engineering, Inc. (“Pacific”), utilized available existing


land use data, as well as other future planning data that was


available for the year 2000 and the Department of


Transportation forecasts for Keahole airport passengers to


analyze the trends along Queen Kaahumanu Highway. Pacific


projected that Signal’s development would generate 3,552 trip


ends. This projection included approximately 620 trip ends to


be generated by the now deleted proposed industrial use area.


Pacific’s projections indicate, however, that the Project will


have an impact on Queen Kaahumanu Highway. Regardless of


whether or not the proposed Project is developed, Queen


Kaahumanu Highway would be operating at or near capacity by the


year 2000.


130. The State Department of Transportation (DOT)


stated that they had reviewed Pacific’s Traffic Impact


Assessment Report and had the following comments:


“1. A fully channelized intersection with deceleration,
acceleration, and left turn storage lanes conforming to current
design standards should be constructed by the developer. Traffic
signals should be installed by the developer when warranted and
if deemed necessary by DOT.


“2. Queen Kaahumanu Highway will be widened to a
four-lane divided highway. The developer must coordinate his
activities with the State Highways Division and reflect this type
of highway facility in his intersection analysis and schemes.
The developer shall share in the cost of constructing the
four-lane divided highway.


“3. The developer shall periodically monitor the
traffic at the development’s access to determine if any
additional highway improvement will be necessary. We want
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written confirmation that the developer will perform the
monitoring.


“4. To mitigate visual impacts, the new utility line
fronting and leading to the development must be placed
underground.


“5. This project should be coordinated with other
developments in the area. Internal stub road layout must
consider the eventual connection with adjacent developments.


“6. The developer should abide by the written agreement
dated July 31, 1987 between the state and the applicant regarding
Preservation, Protection and Maintenance of Abutting State
Property.


“7. The developer should be informed that we are
seriously concerned about the effects of developers such as
Signal Puako on downstream sections of our highway system.
Consequently, we will be considering methods to obtain developer
assistance to fund needed improvements.


“8. The developer should consider implementing traffic
management programs such as ridesharing, subscription bus
service, vanpools, carpool computer matching service, provision
of park—and—ride and daycare facilities, etc., as appropriate.”


131. Signal had proposed to construct channelized


intersections and to possibly install traffic signals at such


time as they may be warranted. Pacific projected that with


traffic signals, the affected roadways would operate below


capacity, and the traffic from the Project would be mitigated


to acceptable levels. Pacific anticipated that signalization


would eventually be required at the Mauna Lani Drive/Queen


Kaahumanu Highway intersection by the year 2000 regardless of


whether or not the proposed development occurred.


132. A new traffic study was prepared for the revised


project in March of 1991 by M & E Pacific, Inc (“M&E”). M&E


found that traffic operations on Queen Kaahumanu Highway during
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the p.m. peak hour are presently at Level Of Service (“LOS”) D


and are forecast to remain at that level to the year 2002 with


the ambient conditions. LOS is forecast to be D/E by 1998 and


at E by the year 2002 with the proposed project. LOS D is


generally considered the limits of acceptable performance. LOS


E is an indication of the need for highway improvements.


133. Future plans for the Queen Kaahumanu Highway


include widening the highway to four lanes. If the highway is


widened to four lanes by the year 2002, traffic operations are


forecast to be at LOS A for both ambient and total forecast


conditions.


134. M&E found that by the year 2002, during the p.m.


peak hour, approximately 350 vehicles will leave the site, with


145 north bound and 205 south bound. Vehicles entering the


site total 400, with 165 vehicles from the north and 235


vehicles from the south.


135. The left turn movement from the Mauna Lani


Resort access road is presently at LOS E/F and is forecast to


be at LOS F by 1996. The left turn movement from the proposed


project site access road is forecast to be LOS F by 1996.


These forecasts indicate that long traffic queues would form on


the two access roads in the p.m. peak hour, but should not


adversely affect operations on the highway itself.


136. M&E concluded that the growth in regional


traffic is expected to create the need for highway improvements


with or without the proposed project. The State Department of
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Transportation has expressed a policy not to permit signalized


intersections on Queen Kaahumanu Highway. Therefore, a


grade—separated interchange would be required with or without


the proposed project. Further study is required to develop the


ultimate design for the interchange. An at-grade unsignalized


intersection would suffice until the Queen Kaahumanu Highway is


widened and the interchange is built.


Schools


137. The South Kohala District is served by one


public elementary/intermediate school (Waimea Elementary and


Intermediate) and three private schools (Kamuela Montessori,


Hawaii Preparatory Academy and Parker School). The major


public high school for the region is Honoka’a High School.


138. Signal estimated that its Project would generate


approximately 300 to 400 elementary/intermediate students and


120 to 180 high school students. Signal concluded that the


existing public schools in the region were operating at


capacity and would not be able to accommodate the anticipated


enrollment.


139. Signal proposed to provide, at no cost to the


State, a maximum of sixteen acres within the Property for


public school sites, as the Department of Education may


determine to be necessary to service the Property.


140. According to the Petitioner, the maximum number


of students that will be generated by the revised project is


290, if the project is fully occupied. Since the project is
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expected to have 50 percent occupancy, the Petitioner expects


the number of students to be reduced to 145. In addition, in


light of the upscale nature of the proposed community, the


Petitioner conservatively estimated that 25 percent of the


permanent residents will utilize private schools, leaving 109


students using public schools. This would amount to


approximately 8 students per grade, if the students were


equally divided among the grade levels. Based on these


projections, which the Petitioner considers to be very


conservative, the Petitioner does not anticipate that the


proposed project will have a significant impact on schools in


the area.


Electrical Power and Communication


141. The Hawaii Electric Light Company, a subsidiary


of Hawaiian Electric Company, services the existing resort


areas with 69 XV overhead lines extending south from the power


lines in the Waimea—Kawaihae corridor.


142. The existing electrical system can adequately


accommodate the proposed Project. The existing 69KV overhead


power lines can be extended to a new substation in the mauka


sector of the Property from the Waikoloa substation.


Underground lines will distribute power from this substation


throughout the Property along the proposed roadway network.


143. Telecommunications at each of the neighboring


resort areas is by means of Hawaiian Telephone Company’s
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microwave link connecting the microwave tower facility in North


Kohala with a microwave tower facility located centrally in


each resort.


144. A microwave tower can be located on the Property


for the distribution of telephone lines and cable TV lines


along the underground power line distribution system.


Solid Waste


145. Petitioner estimates that solid waste will be


generated from approximately 770 units since the occupancy rate


is expected to be 50 percent.


146. petitioner proposes that a private collection


system would be utilized to dispose of the solid waste at the


new County landfill site. This new landfill is expected to be


in operation when the project begins occupancy.


Health Care Facilities


147. There are three State hospitals that could serve


the needs of residents of the Project: 1) Kona Hospital, 2)


Kohala Hospital, and 3) Honoka’a Hospital. One private


facility, the Lucy Henriques Medical Center, is also available


to provide outpatient health services including emergency room


treatment.


148. The Kona Hospital or the Lucy Henriques Medical


Center can provide emergency care for the future occupants of


the Project. However, both hospitals will require upgrading to


provide adequate full service care. Planning measures by the
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State and the private hospital are underway to upgrade


facilities.


Fire and Police Services


149. The Project would be serviced by the new County


fire station that is located within one mile from the Property


with a response time of less than five minutes. Back—up fire


protection is available from the County’s Waimea fire station


with a response time of about 40 minutes.


150. The County Fire Department confirmed that the


new fire station can adequately serve the Project.


151. The County Police Station in Waimea serves the


South Kohala area. Other police facilities include the Kapa’au


station, which serves the North Kohala area, and the Kealakehe


station in North Mona.


152. The County Police Department would have to


assess the need for additional police personnel based on the


projected increase in population and traffic that would be


generated by the Project. According to the Petitioner, based


on a ratio of 3.39 police officers per 10,000 residents, only


one additional officer will be needed.


Parks and Recreation


153. A diversity of public and private recreational


facilities exist in the vicinity of the proposed Project.


Public beach parks include Samuel Spencer Beach Park, Hapuna


Recreation Area, Mahukona Beach Park, Kapa’a Beach Park, Keokea


Beach Park. Private right-of-ways to the beach that are
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available to the public are located at the Mauna Lani Resort,


the Waikoloa Resort, the Mauna Kea Resort and the Ritz Carlton


Resort.


154. The resident population of the Project will


increase usage of existing offsite recreational facilities.


However, the Project would also add two golf courses, and


neighborhood parks to the region.


155. The Petitioner will satisfy the County’s park


dedication requirements.


SOCIOECONOMICCONSIDERATIONS


156. Signal’s consultant, Decision Analysts Hawaii,


Inc., estimated that the original Project would generate


approximately 230 construction jobs during construction of the


Project.


157. Signal estimated that the proposed commercial


development and the golf course would generate direct


employment of 435 jobs. In addition, the on-site community


facilities and maintenance of homes and common areas were


estimated to generate approximately 665 jobs.


158. The Petitioner estimates that the revised


project will generate direct, indirect and induced employment


opportunities during the construction and operational phases.


The development will create a range of 280 to 1,929 jobs


annually, totaling 28,853 man years of jobs during a 20-year


timeframe. Upon project completion, it is estimated that 1,513
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full time permanent jobs will be created with 540 of these jobs


on—site and an indirect employment of 973 elsewhere on the


island.


159. The revised project will supply an additional


1,550 housing units to help meet the growing demand for


residential property in this area. In addition, the Petitioner


proposes to construct approximately 930 affordable housing


units, or 60 percent of the 1,550 units, off-site at Waikoloa


Village. Waikoloa is a planned support community that has been


designated by the County of Hawaii for affordable housing


projects. Nansay was chosen by the County to be the Master


Developer of the Waikoloa Village Affordable Housing Project.


The County affordable housing policy is to provide 17 percent


of the affordable units to households with a county median


income of less than 80 percent, 33 percent of the affordable


units to households with a county median income of 80 to 120


percent, and 50 percent of the affordable units to households


with a county median income of 120 to 140 percent. The


Petitioner proposes to provide the affordable housing units


according to the County’s policy.


160. Signal estimated that the original Project would


generate for the County a net revenue of about $0.2 million


annually.


161. Signal estimated that the original Project would


generate $9.3 million in revenues annually for the State. In


addition, State revenues from the construction activity of
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developing the Project were estimated to be approximately $27


million that would be collected over about a ten year period.


162. State expenditures that would be generated by


the original Project were estimated to be approximately $8.1


million annually. These expenditures included operations and


maintenance expenses as well as the debt service on school


improvements. The net revenue from the original project for


the State was estimated to be $1.2 million annually.


163. The Petitioner estimates that the revised


project would generate $76,452,610 in net revenues to the


County, and $44,666,178 in net revenues to the State, over a


20—year time period.


INCREMENTALDISTRICTING


164. The Petitioner proposes to develop the proposed


Project over approximately a six year period, from 1993 to


1999. Infrastructure development would be phased, with major


infrastructure development and the golf courses being


constructed up-front in the early phases of development.


CONFORMANCETO STATE LAND USE POLICIES AND CONTROLS


Hawaii State Plan


165. The proposed reclassification conforms with the


objectives and policies set forth in the Hawaii State Plan


Chapter 226, HRS.


The proposed Project and the affordable housing that the


Petitioner plans to develop at Waikoloa Village will provide


diversified housing opportunities. The proposed Project will
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also provide diversified employment opportunities through the


proposed commercial development, golf courses, and teaching


academy.


226-5(b) (1) Manage population growth statewide in a manner
that provides increased opportunities for Hawaii’s
people to pursue their physical, social and
economic aspirations while recognizing the unique
needs of each county.


226-5(b) (2) Encourage an increase in economic activities and
employment opportunities on the Neighbor Island
consistent with community needs and desires.


226-l04(b)(2) Make available marginal or non—essential
agricultural lands for appropriate urban uses
while maintaining agricultural lands of importance
in the agricultural district.


226-104(b) (3) Seek participation from the private sector for the
cost of building infrastructure and utilities, and
maintaining open spaces.


226-104(b) (4) Direct future urban development away from critical
environmental areas or impose mitigating measures
so that negative impacts on the environment would
be minimized.


226-l04(b)(6) Protect and enhance Hawaii’s shoreline, open
spaces and scenic resources.


The State Plan encourages the decentralizing growth from


Oahu to appropriate areas on the Neighbor Islands. The project


also conforms with other location guidelines set forth in the


State Plan: adequate public facilities already exist or can be


reasonably provided, the land has marginal agricultural value,


the site is nearly contiguous to existing urban land, the site


contains no critical environmental sources, and the site is not


located on the shoreline or other scenic area. In addition,


Petitioner has proposed to establish significant natural, open
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space buffer areas that would protect and retain the existing


open space and scenic resources of the area, and the project’s


commercial and golf course developments will also provide new


employment opportunities that will also be needed in this region


of high growth.


State Functional Plans


166. The Project conforms with implementing actions in


the State Functional Plans:


a. State Tourism Functional Plan.


The following implementing actions in this functional


plan are related to the proposed Project:


“II.A.S. Policy. Improve the availability of


affordable housing for those employed in the visitor industry.


II.A.5.a. Implementing Action. Impose realistic and
fair employee housing requirements on projects seeking land use
redesignations, general or development plan amendments, rezoning,
SMA permits and building permits.”


The project will provide affordable housing in the


nearby support community of Waikoloa Village located east of the


project site. Approximately 930 units are planned at Waikoloa


Village to satisfy the 60 percent affordable housing requirement


for the Puako project.


“II.A.B. Policy. Encourage the development of hotels
and related facilities within designated visitor destination
areas with adequate infrastructure and support services before
development of other possible visitor destinations.


II.A.8.a. Implementing Action. Ensure that all
proposed tourism development projects conform to the following
guidelines: ensure adequate infrastructure, ensure a mix of
visitor accommodations, and provide for an adequate number of
affordable dwelling units to accommodate employee households.”
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The Project will develop the necessary infrastructure


requirements for water, sewer, roadways, drainage, electric,


telephone and cable systems. These systems will be developed in


accordance with County and State regulations.


As stated earlier, 930 affordable housing units will be


provided at Waikoloa Village. It is expected that some of these


homes will be rented or purchased by people who are employed at


the golf courses or commercial center at Puako.


“B(4) Policy. Ensure that visitor facilities and
destination areas are carefully planned and sensitive to existing
neighboring communities and activities.


B(4) (e) Implementing Action. Resort development should
take place within designated visitor destination areas.


B(4) (c) Implementing Action. Ensure the construction,
as necessary in connection with both new hotel and large resort
condominium projects, of affordable dwelling units adequate to
accommodate employee households.”


The Project is compatible with resort developments in


the area. The proposed commercial area would provide support


amenities, and the golf courses would provide a recreational


support amenity.


b. State Housing Functional Plan.


The following implementing actions in the State Housing


Functional Plan are directly related to the proposed Project:


“A(2). Policy. Encourage increased private sector
participation in the development of affordable for-sale housing
units.


A(2) (a). Implementing Action. Create and offer
incentives to private developers for providing affordable
for—sale housing units.
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A(3). Policy. Ensure that (1) housing projects and
(2) projects which impact housing provide a fair share/adequate
amount of affordable homeownership opportunities.


A(3) (c). Implementing Action. Impose realistic and
fair housing conditions on projects seeking land use
redesignations, general or development plan amendments, rezoning,
SMA permits and building permits.”


Petitioner proposes a mix of single and multi-family


housing products. The housing products are expected to attract


Hawaii residents as well as visitors and investors. The


Petitioner will provide 930 affordable housing units at Waikoloa


Village. In addition, a larger proportion of “low—end” units may


be provided in order to qualify for additional affordable housing


credits.


“E(l). Policy. Promote design and location of
housing developments taking into account the physical setting,
accessibility to public facilities and services, employment and
other concerns of existing communities and surrounding areas.


E(l) (a). Implementing Action. Assess, delineate, and
where feasible, acquire, master plan and develop lands suitable
for future residential development.”


The project is in proximity to existing urban uses


(Waikoloa Village to the east and Mauna Lani resort to the


west). The site is designated “urban expansion” by the County of


Hawaii General Plan and is consistent with the County’s plan for


urban development.


c. State Education Functional Plan.


The following implementing action in the State Education


Functional Plan is directly related to the proposed project.


“B(4) Cluster Policy. Support education programs and
activities that enhance personal development, physical fitness,
recreation, and cultural pursuits of all groups.
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B(4) (e) Implementing Action. Provide adults with
increased opportunities to continue their personal development
through a broad range of pre—vocational, recreational, and
cultural course offerings.”


The golf teaching academy provides the opportunity for


enhanced personal development by developing a unique facility


where golfers can improve their game.


Conformance With Urban District Standards


167. Petitioner’s proposed reclassification conforms to


the State Land Use District Regulations for determining Urban


District Boundaries as follows:


A. The Property is centrally located near major resort


developments and major employment centers in the region. In


addition, the Project will generate new centers of employment


within the commercial area, golf courses and teaching academy


areas.


B. Petitioner has presented evidence in support of the


economic feasibility of the development of the Property.


C. Basic services such as transportation systems, and


police and fire protection, already exist in proximity to the


Project. In addition, services such as water, sanitation, and


parks, will be provided by the developer.


D. The Property is reasonably free from the danger of


floods, tsunami, unstable soil conditions, and other natural


hazards.


E. The County General Plan envisions a concentration of


urban development along the coast from Anaehoomalu Bay to
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Kawaihae and mauka to include the Waikoloa Village. The proposed


Project sits in the middle of this urban concentration between


the Waikoloa Village and the coastal development. The General


Plan currently designates the Property for Urban Expansion.


F. The Project is located near to existing urban


development and projected urban expansion. Public infrastructure


to support the existing and projected urban development are


either already available or will be provided by Petitioner.


Public revenues that are generated by the Project would exceed


the expenditures required to construct or operate the public


facilities and services that would be required for the Project.


G. The Property does not contain any important natural


features except for the natural open space qualities of the


Property.


H. The Property does not contain any historical sites


of significance.


I. The Property is not suitable for agriculture and


there are no agricultural activities on the site.


J. The project will generate employment during the


construction phase of the project, and permanent employment


opportunities when construction is completed.


K. The project will provide housing opportunities to a


broad range of income groups by providing approximately 1,550


housing opportunities on the Property and 930 affordable houses


off-site at Waikoloa Village.
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CONFORMANCETO COASTAL ZONE POLICIES AND OBJECTIVES


168. The proposed reclassification of the Property for


the development of the Project conforms to the policies and


objectives of the Coastal Zone Management Program Chapter 205A,


Hawaii Revised Statutes, as amended.


RULING ON STIPULATED AND PROPOSEDFINDINGS OF FACT


Any of the stipulated or proposed findings of fact


submitted by the Petitioner or other parties not already ruled


upon by the Commission by adoption herein, or rejected by clearly


contrary findings of fact herein, are hereby denied and rejected.


Any conclusion of law herein improperly designated as a


finding of fact should be deemed or construed as a conclusion of


law; any finding of fact herein improperly designated as a


conclusion of law should be deemed or construed as a finding of


fact.


CONCLUSIONSOF LAW


Pursuant to Chapter 205 of the Hawaii Revised Statutes,


as amended, and the Hawaii Land Use Commission Rules, the


Commission finds upon a preponderance of the evidence that the


reclassification of the Property and approximately shown on


Exhibit “A” attached hereto and incorporated by reference herein,


consisting of approximately 1,060 acres of land situate at


Waikoloa, South Kohala, County and State of Hawaii, from the


Agricultural District into the Urban District, subject to the


conditions in the Order, is reasonable, non—violative of Section
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205—2, Hawaii Revised Statutes and is consistent with the Hawaii


State Plan as set forth in Chapter 226, Hawaii Revised Statutes,


as amended.


ORDER


IT IS HEREBY ORDEREDthat the Property, consisting of


approximately 1,060 acres, being the subject of this Docket No.


A87-617 by Puako Hawaii Properties, situate at Waikoloa, South


Kohala, County and State of Hawaii, and identified as Hawaii Tax


Map Key Numbers: 6-8-01: portion of 25, portion of 36, portion


of 37, portion of 38, portion of 39, and portion of 40, and


approximately identified on Exhibit “A”, attached hereto and


incorporated by reference herein, for reclassification from the


Agricultural District to the Urban District, shall be and is


hereby approved subject to the following conditions:


1. Petitioner shall provide housing opportunities for


low, low—moderate, and moderate income Hawaii residents by


offering for sale at least thirty percent (30%) of the units at


prices which families with an income range up to one hundred


twenty percent (120%) of the County of Hawaii’s median income can


afford, and thirty percent (30%) of the units at prices which


families with an income range of one hundred twenty to one


hundred forty percent (120-140%) of the County of Hawaii’s median


income can afford, provided, however, in no event shall the gross


number of affordable units be less than 1,000 units.


This condition may be fulfilled through projects under


such terms as may be mutually agreeable between the Petitioner
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and the Housing Finance and Development Corporation of the State


of Hawaii. This condition may also be fulfilled, with the


approval of the Housing Finance and Development Corporation,


through construction of rental units to be made available at


rents which families in the specified income ranges can afford.


This affordable housing requirement shall be implemented


concurrently with the completion of the market units for the


residential project. The determination of median income, as that


term is used in this condition, shall be based on median income


figures that exist at the time that this condition must be


implemented.


2. Petitioner shall develop, at its expense and in


coordination with the State Department of Land and Natural


Resources and the County of Hawaii Department of Water Supply,


the necessary water source, storage, and transmission facilities


to provide an adequate supply of potable water to the Property.


Petitioner shall develop the necessary water source prior to


development of the Property.


3. Petitioner shall ensure that a buffer area along the


boundary of the Property fronting the Queen Kaahumanu Highway


right—of—way will be preserved to protect natural open space and


scenic views. This buffer area shall be preserved in perpetuity


either through the establishment of a conservation easement


pursuant to Chapter 198, HRS, as amended, or such other means as


shall be reviewed and approved by the Office of State Planning of


the State of Hawaii.
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The buffer area shall be comprised of approximately two


hundred twenty-five (225) acres and shall extend inland from the


Queen Kaahumanu Highway right-of—way to a depth of approximately


one thousand two hundred (1,200) feet. The depth of the buffer


area may meander to a lesser or greater depth to accommodate the


Project’s development plan and preservation of natural open space


and scenic views. Exceptions shall be made for infrastructure


improvements or corridors that may be necessary to service the


developed portions of the Property. The approximate boundaries


of the natural open space buffer area are reflected in


Petitioner’s Exhibit 11 which is attached hereto and incorporated


herein as Exhibit B.


4. Petitioner shall participate in the funding and


construction of present and future transportation improvements at


project access points as identified and deemed necessary by the


State Department of Transportation. Such improvements may


include a highway overpass or underpass. Petitioner shall also


participate in the funding and construction of other on—site and


off—site transportation improvements necessitated by the proposed


development and in designs and schedules accepted by and


coordinated with the State Department of Transportation, provided


that the extent of the Petitioner’s participation shall not


exceed its share of the increased community traffic impacts in


the region and, provided further that, in the event the County


adopts an impact fee for transportation improvements, the


foregoing requirements shall not include or double—count the cost
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of any specific traffic improvements which may also be included


in the County’s impact fee computation.


5. Petitioner shall design, locate and construct a


sewage treatment plant as may be required by the County of Hawaii


and the State Department of Health so as to minimize adverse


impacts on adjoining properties.


6. Petitioner shall immediately stop work on the


impacted area and contact the State Historic Preservation Office


should any archaeological resources such as artifacts, shell,


bone, or charcoal deposits, human burial, rock or coral


alignments, paving or walls be encountered during the Project’s


development.


7. Petitioner shall provide a maximum of sixteen (16)


acres within the Property for public school site(s), as the State


Department of Education may determine to be necessary to service


the Property, at no cost to the State of Hawaii. These school


site(s) shall be provided, if there is a need for such site(s),


in location(s) designated for community facilities on


Petitioner’s master plan, or in location(s) as may be mutually


agreeable to the Petitioner and the State Department of Education.


8. Prior to the development or transfer of any


interests whatsoever in and to the Project, Petitioner shall


provide community benefit assessments as agreed between


Petitioner and the Office of State Planning and shall file it


with the Commission within 30 days of the execution of the


agreement.
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9. Petitioner shall comply with “The Eight (8)


Conditions Applicable to This Golf Course Development”, prepared


by the State Department of Health dated April, 1990 (Version 3)


and attached hereto.


10. Petitioner shall engage the services of a qualified


golf course manager to oversee the irrigation of the golf course


and application of fertilizers and pesticides to the golf course


and who shall be certified by the State Department of Agriculture


in the application of fertilizers and pesticides.


11. Petitioner shall make available adequate golf tee


times, no less than forty (40) percent of total daily golf tee


times, at affordable rates for public play by Hawaii State


residents.


12. Petitioner shall provide annual reports to the Land


Use Commission, The Office of State Planning and the County of


Hawaii Planning Department in connection with the status of the


Project and Petitioner’s progress in complying with the


conditions imposed.


13. Petitioner shall develop the Property in


substantial compliance with the representations made to the


Commission. Failure to so develop the Property may result in


reversion of the Property to its former classification, or change


to a more appropriate classification.


14. Petitioner shall give notice to the Land Use


Commission of any intent to sell, lease, assign, place in trust,
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or otherwise voluntarily alter the ownership interest in the


Property covered in the petition, prior to development of the


Property.


15. The Commission may fully or partially release these


conditions as to all or any portion of the Property upon timely,


and upon the provision of adequate assurance of satisfaction of


these conditions by the Petitioner.
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Done at Honolulu, Hawaii, this 9th day of July 1991,


per motion on June 13, 1991.
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STATE OF HAWAII


By ____________________
REN~NL. K. NIP “
Chairman and Commissioner
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AI~EN K. HOE
Vice Chairman and Commissioner


By
ALL~ Y
Vice Cha~ an a d Commissioner
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KAREN S. AHN
Coinm~ sioner


By L 4~J/c~.
EUSEBIO LAPENIA, R
Commissioner


~ ~
JO N. MATTSON
Commissioner


Filed and effective on By (absent)
July 9 , 1991 ELTON WADA


Commissioner
Certified by:


Executive Officer DELMO D J. H. WON
Commissioner
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STATE OF HAWAII
DEPARTMENT OF HEALTH


April, 1990 (Version 3)


EIGHT (8) CONDITIONS APPLICABLE TO THIS NEW GOLF COURSE DEVELOPMENT


1. The owner/developerandall subsequentownersshall establisha groundwater
monitoringplan andsystemwhich shallbe presentedto the StateDepartment
of Health for its approval. The groundwatermonitoringplan andsystemshall
minimally describethe following components:


a. A monitoring system tailored to fit site conditions and circumstances.
The systemshall include, and not be limited to, the use of monitoring
wells, lysimeters and vadose zone monitoring technologies. If
monitoring wells are used, the monitoring wells shall generally extend
10 to 15 feet below thewater table.


b. A routine groundwatermonitoring scheduleof at least once every six
(6) monthsand more frequently,as requiredby the State Departmentof
Health, in the event that the monitoring data indicatesaneedfor more
frequent monitoring.


c. A list of compoundswhich shall be testedfor as agreedto by the State
Departmentof Health. This list may include, but not be limited to the
following: total dissolvedsolids;chlorides;PH; nitrogen; phosphorus;or
any other compoundsassociatedwith fertilizers, biocides or effluent
irrigation.


2. Baseline groundwater/vadosezone water data shall he established as
described in this paragraph. Once the monitoring system and list of
compoundsto be monitored for have been determinedand approvedby the
State Department of Health, the owner/developershall contract with an
independentthird-party professional(approvedby the State Departmentof
Health) to establishthe baselinegroundwater/vadosezone water quality and
report the findings to the State Department of Health. Testing of the
analysesof the groundwatershallbe doneby acertified laboratory.


3. If the data from the monitoringsystemindicate the presenceof the measured
compound and/or the increased level of such compound, the State
Departmentof Health can require the owner/developeror subsequentowner
to take immediate mitigating action to stop the causeof the contamination.
Subsequently,the developer/owneror subsequentowner shall mitigate any
adverseeffects causedby the contamination.
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4. Owner/developershall provide sewagedisposalby meansof connectionto the
public sewersystem;or by meansof a wastewatertreatment works providing
treatment to a secondary level with chlorination. Effluent from this
wastewatertreatment works may be used for golf course irrigation, subject
to Condition #3. The entire system shall be approved by the State
Departmentof Health in conformancewith Administrative Rules Title 11,
Chapter62, WastewaterTreatmentSystems,effective December10, 1988.


5. If a wastewatertreatment works with effluent reusebecomesthe choiceof
wastewaterdisposal, then the owner/developerand all subsequentowners
shall developandadhereto a WastewaterReusePlan which shall addressasa
minimum, the following items:


a. Management Responsibility. The managersof the irrigation system
using reclaiming wastewatershall be awareof the possiblehazardsand
shall evaluate their system for public health, safety, and efficiency.
They must recognizethat contact with the reclaimedwastewaterfrom
treated domestic sewage poses potential exposure to pathogenic
organismswhich commonly causeinfections diseases(bacteria, viruses,
protozoa,andhalminthsor worms).


b. GeneralRecommendations


1) Irrigated areas should be no closer than 500 feet from potable
water wells andreservoirs.


2) Irrigated areasshould be no closer than 200 feet from any private
residence.


3) Application rates should be controlled to minimize ponding.
Excessirrigation tailwater in the reclaimedwastewaterirrigation
area shall be containedand properly disposed. An assessment
should be made of the acceptabletime and rate of application
based on factors such as type of vegetation, soil, topography,
climate andseasonalvariations.


4) Effluent holding/mixing ponds shall be designedto prevent the
infiltration of the wastewater into the subsurface. The
holding/mixing pondsshallbe madeimpervious.


5) Irrigation shall be scheduledsuch that the public is not in the
vicinity and the soil is sufficiently dry to accept the irrigation
water.


6) Permanentfencing or barriers shallbe erectedaroundpolishingor
holding ponds to prevent public entry or stray feral and tame
animalsfrom gainingaccessto the ponds.
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7) Adequateirrigation recordsshall be maintained. Recordsshould
include dates when the fields are irrigated, rate of application,
total application and climatic conditions. Records should also
include anyoperationalproblems,diversionsto emergencystorage
or safedisposalandcorrective or preventiveaction taken.


8) The holding/mixing ponds shall be periodically monitored for the
purposeof detecting leakage into the subsurface. If leakage is
detected,correctiveaction shall be immediately taken.


c. Adequate Notice. Appropriate meansof notification shall be provided
to inform the employeesandpublic that reclaimedwastewateris being
used for irrigation on thesite.


1) Posting of conspicuoussigns with sufficient letter size for clear
visibility with properwording should be distributedaround the use
areas.


2) Signs shall be securely fastened. Periodic surveillance shall be
conductedto assurepermanentposting at all times. Immediate
replacementsshall be made when necessitatedby deterioration,
vandalismor misuse.


d. AdequateEmployee Education. Employeesor usersshouldbe cautioned
and warned of the potential health hazards associated with the
ingestionof reclaimedwastewaterbeing usedat thesite.


1) Employees should be warned that the ingestion of reclaimed
wastewateris unsafe.


2) Employees should be protected from direct contact of the
reclaimedwastewater. If necessary,protectiveclothing should be
provided.


3) Employeesshould be informed of the following:


- The irrigation water is unsafefor drinking or washing.


- Avoid contact of the water or soil with any open cuts or


~‘ounds


- Avoid touching the mouth, nose, ear or eyes with soiled


hands,clothesor anyother contaminatedobjects.


- Be aware that inanimateobjectssuchasclothesor tools can
transportpathogenicorganisms.


- Always wear shoes or boots to protect feet from the
pathogenicorganismsin thesoil or irrigation water.
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6. Releases from underground storage tanks (USTs) used to store petroleum
productsfor fueling golf carts, maintenancevehicles, and emergencypower
generatorsposepotential risks to groundwater.


Should the owner/developer/operatorplan to install USTs that contain
petroleum or other regulatedsubstances,the owner/developer/operatormust
comply with the federal UST technical and financial responsibility
requirementsset forth in Title 40 of the Code of FederalRegulationsPart
280. Thesefederal rules require, amongother things, ownersand operators
of USTs to meetspecific requirementsin the detection, releaseresponseand
corrective action. Also, the owner/developer/operatormust comply with all
State TJST rules and regulations pursuant to Chapter 342—L ‘Underground
StorageTanks’ of the Hawaii RevisedStatutes.


In considerationof the above-mentionedremarks, the Departmentof Health
recommends that the owner/developer/operatorimplement facility plan
alternativesthat excludethe installation and operationof UST systems(e.g.,
the preferential use of electric golf carts, use of above-groundstorageof
fuel oil for emergencypower generators,etc.), or, if USTs are utilized, that
secondarycontainmenthe considered.


7. Buildings designatedto housethe fertilizer andbiocidesshall be bermedto a
height sufficient to contain a catastrophicleak of all fluid containers. It is
also recommendedthat the floor of this room be madewaterproofso that all
leakscanbe containedwithin the structure for cleanup.


8. A golf course maintenanceplan and program will be establishedbased on
“Best ManagementPractices(BMP)” in regards to utilization of fertilizers
and biocides as well as the irrigation schedule. BMP’s will be revised as an
ongoing measure. The golf coursemaintenanceplan will he reviewedby the
StateDepartmentof Health prior to implementation.


If there are any questionsregarding the eight (8) conditions mentionedhere,
please contact Mr. JamesK. Ikeda at 543-8304. We ask you cooperationin the
protectionof Hawaii’s valuablegroundwaterresource.
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BEFORETHE LAND USECOMMISSION


OF THE STATE OF HAWAFI


Tn TheMatterOf ThePetitionOf: ) DOCKET NO. A87-617


)
BRIDGE AINA LE’A, LLC ) FINDINGSOF FACT,


& BANTER, INC. ) CONCLUSIONSOF LAW, AND


fka PuakoHawai’i Properties ) DECISIONAND ORDER
) GRANTING PETITIONER’S


To AmendtheAgricultural Land Use ) MOTION TO AMEND CONDITION
District Boundaryinto theUrbanLand ) 1 AND DENYING PETITIONER’S


UseDistrict for Approximately1,060 ) MOTION TO AMEND CONDITION
Acresof LandSituatedat Waikoloa,South ) 8 OF AMENDED FINDINGSOF
Kohala,Island,County andStateof ) FACT, CONCLUSIONSOF LAW,
Hawai’i, Tax Map KeyNos.: 6-8-001: ) AND DECISIONAND ORDER


portionof 25, portionof 36, portion of 37, ) DATED JULY 9, 1991.
portionof 38, portionof 40. )


_____________________________________________________________________________ )


FINDINGS OF FACT, CONCLUSIONSOF LAW, AND DECISIONAND
ORDERGRANTING PETITIONER’SMOTION TO AMEND CONDITION 1
AND DENYING PETITIONER’SMOTION TOAMEND CONDITION 8 OF


AMENDED FINDINGSOF FACT, CONCLUSIONSOFLAW, AND DECISION
AND ORDERDATED JULY 9,1991.


TheLandUseCommission(“Commission”),havingexaminedthe


Motion To AmendedConditions1 And 8 of AmendedFindingsOf Fact,


ConclusionsOf Law, And DecisionAnd OrderDatedJuly 9, 1991 (the“Motion”)


filed by BridgeAmaLe’a andBanterInc. (collectively“Petitioner”) on September


1, 2005anduponconsiderationof themattersdiscussedtherein,togetherwith


testimonyof witnesses,additionaldocumentsmadepartof therecord,the







positionsof theCountyof Hawai’i and theStateof Hawai~iOffice of Planning,


andtheargumentof counsel,at its meetingsof September30, 2005in Waikoloa,


Hawai’i, October7, 2005in Kapolei,Hawai’i, October19, 2005in Honolulu


Hawai’i, andNovember4, 2005in Kapa’a,Hawai’i, herebymakesthefollowing


findingsof fact,conclusionsof law, anddecisionandorder:


FINDINGS OF FACT


1. TheProjectasdefinedby thePetitionerconsistsof 1,924residential


units. Petitionerproposesto developa minimumof 385 of those1,924residential


unitsasaffordableto thesatisfactionof theCountyof Hawai’i. TheProjectalso


includesa 25-acrecommercialparcel,a 30-acreschoolsite to bededicatedto the


Departmentof Education,26acresof neighborhoodparks,anetworkof walking


andcycling paths,andnaturalandopenspacebuffers.


2. BridgeAina Le’a, LLC is a sistercompanyof BridgeCapital (USVI),


LLC, aninternationalrealestateandlendingdevelopmentcompany.BanterInc.


is a wholly-ownedsubsidiaryof BridgeAma, Le’a, LLC. Bridge Capital(USVI),


LLC providesfinancingfor realestatesecuredloans,aswell asacquiresand


developsimprovedandunimprovedproperties.As of June30, 2005,Bridge


Capital(USVI), LLC hastotalassetsof $175,398,411.
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3. First HawaiianBankhasindicateda willingness to extendBridge


Ama Le’a,LLC’s credit on theProjectto approximately$80,000,000,which will


provideover $50,000,000in additionaldevelopmentfinancing.


4. Petitionerhasrepresentedthat theProjectcannotbeconstructed


with a 1,000-unitaffordablehousingrequirement,becausethecostof compliance


effectivelypreventsthePetitionerfrom developingthePetitionArea.


5. Petitionerhasrepresentedthat if 60% of theProject’sresidential


units areaffordableto residentsearning120%of theislandof Hawai’i’s median


income,thenthe totalnetcashflow deficit sustainedby Petitionerwould be


$556,300,000.Allocating thisdeficit amongtheProject’smarketpricedunits, this


would amountto an averagenet cashflow deficit of $720,000permarketpriced


unit.


6. Petitionerhasrepresentedthat theProjectwill become


economicallyfeasibleif theCommissionamendsthepresentaffordablehousing


requirementunderthe AmendedFindingsof Fact,Conclusionsof Law, and


DecisionandOrderdatedJuly 9, 1991 (the“AmendedDecisionandOrder”) to


comportwith therecentlyenactedrequirementsof the Countyof Hawai’i


ordinanceon affordablehousingto developtwentypercent(20%)of theProject’s


residentialunitsasaffordable.
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7. Petitionerhasrepresentedthatif 10%of the Project’sresidential


units areaffordableto residentsearning120%of theislandof Hawai’i’s median


income,and10%of theProject’sresidentialunitsareaffordableto residents


earning140%of theislandof Hawai’i’s medianincome,thenthetotal netcash


flow deficit sustainedby Petitionerwould be$63,900,000.Allocatingthis deficit


amountto theProject’smarketpricedunitswould amountto anaveragenetcash


flow deficit of $166,000peraffordableunit.


8. Twentypercent(20%) of the1,924unitsproposedto bedeveloped


by thePetitioneris equalto 384.8or 385 housingunits.


9. Petitionerhascommittedto building no lessthan385 affordable


housingunitson-sitewithin thePetitionArea.


10. Petitionerhascommittedto not useanyaffordablehousingcredits


earnedfrom housingpreviouslydevelopedby Petitioner’spredecessorin


interestto satisfy theaffordablehousingrequirementfor theProject.


11. Petitionerhasrepresentedthat theinfrastructureandconcretepad


for theaffordablehousingportionof theProjectwill be thefirst partof the


Projectto beconstructed,therebyenablingthemarketunits andtheaffordable


unitsto beconstructedconcurrently.


12. Petitionerhasrepresentedthat it mightbepossibleto obtainthe


certificateof occupancyfor the385thaffordablehousingunit within three(3)
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yearsof thedateof theCommission’sorderamendingConditionNo. I of the


AmendedDecisionandOrder. Petitionerhasalso representedthat it is


reasonableto obtainthecertificateof occupancyfor the
385


th affordablehousing


unit within five (5) yearsof theissuanceof suchorder, taking into account


possibledelaysfor permitting andothercontingencies.


13. Petitionerhasrepresentedthat theaffordableunitshavebeen


designedby ArchitectsHawai’i. TheProject’saffordableunitswill bebuilt of an


equalquality to theProject’smarketunits. Thequality of theaffordableunits


will exceedthequalityof typicalaffordableunitspreviouslybuilt in theStateof


Hawai’i.


14. Theoccupantsof theaffordableunitswill beentitled to thesame


rightsandprivilegesasotherhomeownersin the Project.


15. Petitionerhascommittedto andrepresentedthattheyhavebegun


to establisha pre-qualificationprogramfor prospectivebuyersof theProject’s


affordableunits.


16. Petitionerhascommittedto building theProject’saffordableunits


insteadof payingan in-lieu feeto theCountyof Hawai’i becausetheneedfor


affordablehousingunits in WestHawai’i is critical andthe costof payingthein-


lieu feeis prohibitive.
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17. TheCommissionreceivedtheaffidavit of ThomasH. Yamamoto,


formerChiefOperatingOfficer of NansayHawai’i, Inc. in which heobserves


that, “the currentplanby thepresentownerfor theurbanareais substantially


similar to theconceptualplanthatwaspreviouslysubmittedby Nansayand


approvedby theCommission,asbothplansincludetwo golf courses(four of the


original six werepreviouslyplannedfor theportion of theProjectsituatedin the


StateAgricultural District), residentialhousingunits, parks,a commercialcenter,


walking andcycling paths,andnaturalopenspacebuffers.”


18. Petitionerhasrepresentedthatthereis a needfor moderately


pricedandaffordablehousingin WestHawai’i; andthat thisneedwill be


satisfiedby the Project. PetitionerhasrepresentedthattheProject’smarket


pricedhomeswill bemoderatelypriced.


19. At theCommission’smeetingin Waikoloa,Hawai’i, on September


30, 2005, approximatelythirty (30) individualstestified in supportof the


Petitioner’sMotion, many citing theneedfor affordablehousingin closer


proximity to their respectiveplacesof employmentin WestHawai’i, aswell as


healthandsafetyconcernsassociatedwith daily commutesto work.


20. PetitionerhasrepresentedthattheProject’smarketpricedhomes


will bepricedsomewhereabovethe priceof a newsingle-familyhomein
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WaikoloaVillage but below thepriceof a newsingle-familyhomein Mauna


Lani.


21, ColeCapital/WestwoodDevelopmentGroup,LLC is the


developmentpartnerof BridgeAma Le’a andBanterInc. Cole


Capital/WestwoodDevelopmentGroup,LLC representedthatthey are


committedto providefinancingfor theentireProjectshouldtheCommission


reducethenumberof affordablehousingunitsrequiredto beprovidedby the


Petitionerto 385units.


22. Petitionerhasrepresentedthat if, for somereason,Cole


Capital/WestwoodDevelopmentGroupLLC do not providethe financingfor the


Project,thePetitionerhasthefinancialcapabilityto developtheProjectalone,if


necessary.However,theProjectwould bebuilt on a slowertime tablethanif the


Petitionerwere to developthe Projectwith ColeCapital/WestwoodDevelopment


GroupLLC.


23. GoodfellowBrothers,Inc., a generalcontractorlicensedin theState


of Hawai’i, with officeson the islandof Hawai’i, is committedto begin


infrastructureconstructionwork onthePetitionAreain theeventthat the


Commissionreducestheaffordablehousingrequirementto thecurrentCounty


of Hawai’i standardfor affordablehousing. GoodfellowBrothers,Inc. has


declinedoffersto work on certainotherconstructionprojectsin Hawai’i in the
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hopesthat Goodfellow Brothers,Inc. cansecurea constructioncontractto


developthe PetitionArea.


24. Petitionerhasrepresentedthat all contractswith thegeneral


contractor,subcontractorsandotherconstructionrelatedconsultantshavebeen


fully negotiatedandwill beexecutedwithin 30daysfollowing theCommission’s


decision.


25. Petitionerhasrepresentedthat it canstartconstructionsitework


within 30 daysfollowing theCommission’sdecision.


26. Petitionerhasrepresentedthatno additionaldiscretionary


governmentalapprovalsremainoutstanding,with thesole exceptionof the


highwayaccessapprovalby theStateDepartmentof Transportation.


27. TheCountyof Hawai’i hasindicatedthat all County discretionary


approvals,with theexceptionof subdivisionapproval,arein placefor the


Project,asmodified.


28. TheCountyof Hawai’i concurswith thePetitioner’sanalysisthat


thedevelopmentof golf coursespreviouslyapprovedby theCountyin 1991


within the3,000acremasterplannedareawill be in compliancewith Act 205


SessionLawsof Hawai’i 2005.
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29. Petitionerhasrepresentedthat in light of the strongdemandfor


housingin WestHawai’i, thedevelopmentof time shareunits is notcurrently


proposedfor theProject.


30. Time shareunits werenot definedor includedasa componentof


theProjectin theDecisionandOrderdatedJanuary17, 1989nor in theAmended


DecisionandOrder.


31. Petitionerhasrepresentedthatit hasno plansto haveanytime


shareunitswithin thePetitionArea. Prior to theestablishmentof anytime share


unitswithin thePetitionArea,Petitionershallsubmitanysuchtime share


programto theCommissionfor determinationasto whethersuchtime share


ownershipwould be in substantialcompliancewith theProjectaspreviously


representedto theCommissionasrequiredby ConditionNo. 13 of theAmended


DecisionandOrder.


32. Petitionerhascommittedto providingtheDepartmentof


Educationwith a30-acresitefor public schoolfacilities.


CONCLUSIONSOF LAW


1. CountyResolution#229-00of June2, 2000, allows thedevelopment


of 750time shareunits in thePetitionArea. However,therecordin this docket,


asevidencedby thedecisionsandordersissuedby theCommissiononJanuary
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17, 1989andJuly 9, 1991 do not definetheProjectto includeany timeshareunits.


Therefore,developmentof time shareunitswithin thePetitionAreawould not


be in substantialcompliancewith thedecisionsandordersissuedin this docket


andtherepresentationsandcommitmentsby the Petitioner.
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ORDER


Having duly consideredtheoral andwrittenargumentspresentedby the


parties,andfurther representationsmadeduring thehearing,anda motion


havingbeenmadeand secondedata hearingon November4, 2005, in Kapa’a,


Hawai’i, andthemotion havingreceivedtheaffirmative votesrequiredby


section15-15-13,HAR, this CommissionHEREBY GRANTS Petitioner’sMotion


to amendConditionNo. 1 of LUC DocketNo. 87-617,with saidConditionNo. 1,


asamended,to readasfollows:


“1. Petitionershallprovidehousingopportunitiesfor low, low-


moderate,andmoderateincomeresidentsof theStateof Hawai’i by


offering for saleat leasttwentypercent(20%)of theProject’sresidential


unitsatpricesdeterminedto beaffordableby theCountyof Hawai’i


Office of Housingarid CommunityDevelopment,provided,however,in


no eventshallthegrossnumberof affordablehousingunitswithin the


PetitionAreabelessthan385 units. Theaffordablehousingunitsshall


meetorexceedall applicableCountyof Hawai’i affordablehousing


standards,andshallbecompletedin substantialcompliancewith the


representationsmadeto theCommission.


lb. Petitionershallobtain,andprovidecopiesto theCommission,the


certificatesof occupancyfor all of theProject’saffordablehousingunits


within five (5)yearsof November17, 2005.
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ic. Petitionershallsubmitto theCommissionthePetitioner’ssigned


joint ventureagreementand amassgradingcontractwithin areasonable


amountof time,not to exceedone(1) yearfrom November17, 2005.”


andthis CommissionHEREBY DENIESPetitioner’sMotion to amendCondition


No. 8 of LUC DocketNo. 87-617.


All otherconditionsfrom theDecisionandOrderdatedJanuary17, 1989


asamendedby theAmendedDecisionandOrderenteredon July 9, 1991, are


affirmed andcontinuein full forceandeffect.
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ADOPTION OF ORDER


TheundersignedCommissioners,beingfamiliarwith therecord


andproceedings,herebyadoptandapprovetheforegoingORDERthis


25th day of . . 2005. This ORDERandits ADOPTION


shall takeeffectuponthedatethis ORDERis certifiedandfiled by this


Commission.


Doneat Honolulu , Hawai’i, this 25th dayof


November , 2005,permotionon November4, 2005.


LAND USECOMMISSION


APPROVEDAS TOFORM STATE OF HAWAI’I


l~{& ___________


DeputyAttorney General RANDALL SAKUMOTO


ChairpersonandCommissioner


By (absent)
STEVENLEE MONTGOMERY
Vice-ChairpersonandCommissioner


By_______
LISA M. JUDGE


Vice-ChairpersonandCommissioner
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By (absent)


THOMAS CONTRADES
Commissioner


Filed andeffectiveon


NOV25 2005


Commissioner


DUANE KA UHA


Commissioner
Certifiedby:


A~~I~”


By
RANSOMPILTZ


Commissioner
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BEFORETHE LAND USECOMMISSION


OF THE STATE OF HAWAI’I


In TheMatterOf ThePetitionOf: ) DOCKET NO. A87-617


)
BRIDGE AINA LE’A, LLC ) CERTIFICATEOFSERVICE


& BANTER, INC. )
fka PuakoHawai’i Properties )


)
To AmendtheAgricultural LandUse )
District Boundaryinto theUrbanLand )
UseDistrict for Approximately1,060 )
Acresof LandSituatedat Waikoloa,South )
Kohala, Island,County andStateof )
Hawai’i, Tax Map Key Nos.:6-8-001: )
portionof 25, portionof 36, portionof 37, )
portionof 38, portionof 40. )


_____________________________________________________________________________ )


CERTIFICATEOF SERVICE


I herebycertify that a copyof theFindingsof Fact,Conclusionsof


Law, andDecisionandOrderGrantingPetitioner’sMotion To AmendCondition


1 andDenyingPetitioner’sMotion To AmendCondition 8 of AmendedFindings


of Fact,Conclusionsof Law, andDecisionand OrderDatedJuly9, 1991 was


serveduponthe following by eitherhanddelivery ordepositingthesamein the


U. S. PostalServiceby regularor certifiedmail asnoted:
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DEL. LAURA THIELEN, Director


Office of Planning
P. 0. Box 2359
Honolulu, Hawaii 96804-2359


JOHNCHANG, Esq.
DeputyAttorneyGeneral


HaleAuhau,Third Floor
425 QueenStreet
Honolulu,Hawaii 96813


LINCOLN ASHIDA, Esq.


CorporationCounsel
Countyof Hawaii
101 Aupuni Street,Suite325


Hilo, Hawaii 96720


CHRISTOPHERYUEN, Director
PlanningDepartment


Countyof Hawaii
25 Aupuni Street


Hilo, Hawaii 96720


CERT. A. BERNARDBAYS, Esq.
Alii Place,


16
th Floor


1099AlakeaPlace


Honolulu, Hawaii 96813


NOV 25 2005
Dated: Honolulu,Hawai’i, ____________


ExecutiveOfficer
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