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074574
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COMPANY, INC., a Hawaii corporation     )    MODIFICATION OF CONDITION NO. 5


CONTAINED IN FINDINGS OF FACT,


To Amend The Conservation Land Use CONCLUSIONS OF LAW, AND DECISION


District Boundaries Into The Urban Land      )    AND ORDER ENTERED BY THE STATE


Use District For Approximately 15. 643 LAND USE COMMISSION ON


Acres Of Land at Keahole, North Kona, NOVEMBER 7, 2005 IN DOCKET NO. A03-


Island of Hawaii , State of Hawaii, Tax       )    743; CERTIFICATE OF SERVICE
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ORDER GRANTING MOTION FOR MODIFICATION OF CONDITION NO. 5


CONTAINED IN FINDINGS OF FACT, CONCLUSIONS OF LAW, AND


DECISION AND ORDER ENTERED BY THE STATE LAND USE COMMISSION


ON NOVEMBER 7, 2005 IN DOCKET NO. A03- 743


On August 26, 2011, the Hawaii Electric Light Company, Inc. (" HELCO") filed


a Motion for Modification of Condition No. 5 contained in the Findings of Fact, Conclusions of


Law, and Decision and Order entered by the State Land Use Commission on November 7, 2005


in Docket No. A03- 743 (" Motion") pursuant to section 15- 15- 70( d), Hawaii Administrative


Rules (" HAR").


On September 12, 2011, the State Office of Planning (" OP") filed its Statement of


No Opposition to Petitioner' s Motion for Modification of Condition No. 5 contained in the







Findings of Fact, Conclusions of Law, and Decision and Order entered by the State Land Use


Commission on November 7, 2005 in Docket No. A03- 743.


On September 13, 2011, the County of Hawaii Planning Department(" County")


filed its Statement of No Objection to Petitioner' s Motion for Modification of Condition No. 5.


This Motion for Modification of Condition No. 5 was heard in Lihue, Hawaii, on


September 22, 2011.  Robert Marks, Esq. and Norman Verbanic appeared on behalf of


Petitioner; Bryan Yee, Esq., appeared on behalf of OP; Bobbie Jean Leithead- Todd appeared on


behalf of the County of Hawaii.


At the hearing, OP indicated that it had no opposition to HELCO' s Motion for


Modification of Condition No. 5. The County of Hawaii also had no opposition to HELCO' s


Motion for Modification of Condition No. 5.


After discussion and deliberation by the Commissioners, a motion was made and


seconded to grant HELCO' s Motion for Modification.  There being a vote tally of 6 ayes and 3


excused, the motion carried.


This Commission, having duly considered the Motion for Modification of


Condition No. 5 filed by HELCO, the arguments and representations by the parties and the


record in this docket, hereby finds and concludes that HELCO has demonstrated that its position


concerning the Motion for Modification of Condition No. 5. Therefore, for good cause shown,


IT IS HEREBY ORDERED that the Motion for Modification of Condition


No. 5 contained in the Findings of Fact, Conclusions of Law, and Decision and Order entered by


the State Land Use Commission on November 7, 2005 in Docket No. A03- 743 filed by the


Hawaii Electric Light Company, Inc. be GRANTED.
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ADOPTION OF ORDER


The ORDER and its ADOPTION shall take effect upon the date this ORDER is


certified and filed by this Commission.


DONE at Honolulu, Hawaii, this 3rd day of October, 2011, per motion on


September 22, 2011.


LAND US OMD SION


APPROVED AS TO FORM STATE O,     : I1WAI'


IL
By


Deputy Attorney General NO AND LEZY
Chairpe son and Co.   nissioner


Filed and effective on:


10/ 3/


2011 l
Executive Officer
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BEFORE THE LAND USE COMMISSION


STATE OF HAWAII


In The Matter Of The Petition Of DOCKET NO. A06- 771


HAWAII ELECTRIC LIGHT CERTIFICATE OF SERVICE
1 COMPANY, INC., a I-Iawai' i corporation      )


To Amend The Conservation Land Use


District Boundaries Into The Urban Land      )


Use District For Approximately 16. 643
Acres Of Land at Keahole, North Kona,


Island of Hawaii , State of Hawaii, Tax       )


Map Key: 7- 3- 49, 36 and 37.       


CERTIFICATE OF SERVICE


1 hereby certify that a copy of the ORDER GRANTING MOTION FOR


MODIFICATION OF CONDITION NO. 5 CONTAINED IN FINDINGS OF FACT,


CONCLUSIONS OF LAW, AND DECISION AND ORDER ENTERED BY THE STATE


LAND USE COMMISSION ON NOVEMBER 7, 2005 IN DOCKET NO. A03- 743 was served


upon the following by either hand delivery or depositing the same in the U. S. Postal Service by


regular or certified mail as noted:


CERTIFIED ROBERT MARKS, Esq.
MAIL:   PRICE OKAMOTO HIMENO & LUM


Ocean View Center


707 Richards Street Suite 748


Honolulu, Hawaii 96813


ATTORNEY FOR HAWAII ELECTRIC LIGHT CO., INC.







DEL.:    JESSE SOUKI, Director


State Office oIPlanning
P. O. Box 2359


Honolulu, Hawai' i 96804-2359


REGULAR BRYAN C. YEE, Esq.
MAIL:   Deputy Attorney General


425 Queen Street


Honolulu. Hawaii 96813


ATTORNEY FOR STATE OFFICE OF PLANNING


REGULAR Bobbie Jean Leithead-Todd, Director


MAIL County of Hawaii, Planning Department
Aupuni Center


101 Pauahi Streeet, Suite 3


Hilo, Hawaii 96720


CERTIFIED Lincoln Ashida, Esq.
MAIL:   Corporation Counsel


County of Hawaii
101 Aupuni Street, Suite 325


Hilo, Hawaii 96720


ATTORNEY FOR COUNTY OF HAWAII PLANNING


DEPARTMENT


Dated:  Honolulu. Hawaii,   1-0/ 3/ 11


ORLANDO DAVIDSON


Executive Officer
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BEFORETHE LAND USECOMMISSION


OF THE STATEOF HAWAFT


In TheMatterOf ThePetitionOf ) DOCKET NO. A03-743


)
HAWAII ELECTRICLIGHT ) FINDINGSOF FACT,


COMPANY, INC., A Hawai’i ) CONCLUSIONSOF LAW, AND
Corporation ) DECISIONAND ORDER


To Amend TheConservationLandUse )
District BoundaryInto TheUrbanLand )
UseDistrict For Approximately15.643 )
AcresOf LandAt Keahole,North Kona, )
Island Of Hawai’i, Stateof Hawai’i, Tax )
Map Key: 7-3-49: 36And 37 )


_________________________________________________________________________________________ )


FINDINGSOF FACT,
CONCLUSIONSOF LAW, AND DECISIONAND ORDER


HAWAII ELECTRICLIGHT COMPANY, INC., a Hawai’i corporation


(“Petitioner”), filed a PetitionFor LandUseDistrict BoundaryAmendment(“Petition”)


onNovember25, 2003,pursuantto section205-4,Hawai’i RevisedStatutes(“HRS”),


andchapter15-15,Hawai’i Administrative Rules(“HAR”), to amendthelanduse


districtboundaryto reclassifyapproximately15.643acresof land, situatedat Keahole,


North Kona,Islandof Hawai’i, Stateof Hawai’i, identifiedby Tax Map Key (“TMK”):


7-3-49:36 and37 (“PetitionArea”), from theStateLandUseConservationDistrict to the







StateLand UseUrbanDistrict for improvementsandupgradesto theKeahole


GeneratingStationandAirport Substation(“Project”).


The LandUseCommission(“Commission”),havingheardandexamined


the testimony,evidence,andargumentof counselpresentedduring thehearingandthe


StipulatedProposedFindingsOf Fact,ConclusionsOf Law, And DecisionAnd Order


enteredinto by Petitioner,theOffice of Planning(“OP”), andtheCountyof Hawai’i


PlanningDepartment(“PlanningDepartment”),herebymakesthefollowing findings of


fact,conclusionsof law, anddecisionandorder:


FINDINGSOF FACT


PROCEDURALMATTERS


1. On November25, 2003,Petitionerfiled thePetition. ThePetition


includedanEnvironmentalImpactStatementPreparationNotice,pursuantto section


343-5(a)(7), HRS,andsection11-200-6(b)(1)(F), HAR.


2. OnDecember22,2003,Albert S. N. HeeandWaimanaEnterprises,


Inc., filed a NoticeOf IntentTo Intervene.


3. OnJanuary15, 2004, andby a writtenOrderdatedFebruary9,


2004,theCommissionrequiredPetitionerto prepareanEnvironmentalImpact


Statement(“EIS”).


4. OnJuly 9, 2004, theCommissionconducteda field trip to the


PetitionArea.
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5. OnFebruary10, 2005, andby a written OrderdatedMay 24, 2005,


theCommissionacceptedPetitioner’sFinal ElS.


6. On February23, 2005,Petitionerfiled anAmendedAffidavit Of


NaomiU. Kuwaye AttestingTo ServiceOf PetitionFor LandUseDistrict Boundary


AmendmentandCertificateOf Service.


7. OnFebruary28, 2005, thePlanningDepartmentfiled its Statement


Of PositionIn SupportOf ThePetition.


8. By letterdatedMarch2, 2005,the ExecutiveOfficer of the


CommissiondeemedthePetitiona properfiling asof February23, 2005.


9. On April 15, 2005, OPfiled its StatementOf PositionIn SupportOf


ThePetition.


10. OnApril 15, 2005, a prehearingconferencewasconductedatthe


LeiopapaA KamehamehaBuilding, Room405, in Honolulu, Hawai’i, with


representativesof Petitioner,OP,andthePlanningDepartmentpresent.A Prehearing


Orderwassubsequentlyissuedon April 27, 2005.


11. OnMay 18,2005, theCommissionconducteda hearingonthe


Petitionat theKing Kamehameha’sKonaBeachHotel, pursuantto apublic notice


publishedin theHonolulu Star-BulletinandWestHawaii Todayon March16,2005.


TheCommissiondid not receiveanypetition for intervention.
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12. On May 19,2005,the Commissioncontinuedthehearingon the


Petitionat theKing Kamehameha’sKonaBeachHotel.


13. OnJuly 13 and14, 2005, theCommissioncontinuedthehearingon


thePetitionattheSheratonKeauhouBay ResortandSpa. OnJuly 14, 2005,following


thecompletionof theparties’respectivecases,theCommissionclosedthehearingon


thePetition.


14. OnAugust11, 2005,theCommissionheldanactionmeetingon the


Petitionat theWaikoloaBeachMarriott in Waikoloa,Hawai’i. Action on thePetition


wasdeferredto theCommission’snextmeetingon theislandof Hawai’i.


15. OnSeptember29, 2005,the Commissioncontinuedits action


meetingonthePetitionat theHapunaBeachPrinceHotel in SouthKohala,Hawai’i.


DESCRIPTIONOF THE PETITION AREA


16. ThePetitionAreaconsistsof two adjoiningparcels,TMK: 7-3-49:36


and37,within theahupua”aof Keahole,North Kona,Islandof Hawai’i, Stateof


Hawai’i.


17. TMK: 7-3-49: 36 (“Keahole GeneratingStation”or “Parcel36”)


consistsof approximately14.998acres,andTMK: 7-3-49:37 (“Airport Substation”or


“Parcel37”) consistsof approximately.645acresfor a total landareaof approximately


15.643acres. Both parcelsareownedby Petitioner.
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18. The Petition Areais locatedapproximatelyeight milesnorth of


Kailua-Kona.


19. Lavafields arelocatedto thenorthandeastof thePetitionArea.


20. Landsto thenorthare currentlyownedby theDepartmentof


HawaiianHomeLands (“DHHL”) andareplannedfor future residentialand


commercialdevelopment.


21. Four 90-foot towersownedby theBig IslandBroadcasting


Companyarelocatedon afour-acreparcel(TMK: 7-3-49:38)on thePetition Area’s


easternboundary.


22. The179-acreKeaholeAgricultural Park,a subdivisionof


approximately36 five-acrelots usedfor diversifiedagriculture,is locatedto thewest,


south,andsoutheastof thePetitionArea. Approximately 25 of thelesseeshavebuilt


their homeswithin this subdivision.


23. Palamanui,a master-plannedvillage communitythat will consistof


single-familyandmulti-family residentiallots andbuilt units; commercialspaces


(medical,office, classrooms,businesshotel andhealth-relatedfacilities); activeand


passiverecreationalfacilities, including an18-holegolf coursewith clubhouseand


driving range;a lowlanddry forestpreserve;archaeologicalandcavepreserveareas;


activeandpassiveactivity parks;anda trail system,is locatedapproximately1.5 miles


northof thePetitionArea.
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24. Thefuturepermanentlocationof theUniversityof Hawai’i Center


for WestHawai’i is locatedto thenortheastof thePetitionArea.


25. TheKona Palisadesresidentialsubdivisionis locatedabout3,500


feetto thesoutheastof thePetitionArea.


26. TheQueenKa’ahumanuHighway is to thewestof thePetition


Areaandservesastheentry roadto theKonaInternationalAirport atKeahole(“Kona


InternationalAirport”).


27. TheKonaInternationalAirport is approximatelyonemile westof


thePetitionArea.


28. Theundevelopedportionsof thePetitionArea aregenerallyvacant


lava,grasses,andlow brush.


29. ThePetitionArea’smakaiboundaryis 190 feetandits mauka


boundaryis 230 feetabovemeansealevel.


30. ThePetitionArea is relativelyflat andslopesgently from maukato


makai.


31. The annualrainfall on thePetitionAreaaveragesapproximately10


inchesto 20 inches.


32. Thesoils within thePetitionAreaarecharacterizedasKaimu


extremelystonypeatandPunaluuextremelystonypeat.
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• Kaimuextremelystonypeatis usedfor pasture,macadamianut, papaya,


andcitrus.


• ThePunaluuseriesis generallyusedfor pasture.


33. Both soil typesconsistof well-drainedthin organicsoils over lava


bedrock,rapidly permeable,with slow runoff andslight erosionhazard.


34. The LandStudyBureauclassificationof thePetitionArea is “E” or


“Very Poor.”


35. ThePetitionArea is unclassifiedby theStateDepartmentof


Agriculture’sAgricultural Landsof Importanceto theStateof Hawai’i Map.


36. TheFlood InsuranceRateMapdesignatesthePetitionAreaasZone


“X,” anareadeterminedto beoutsideof the500-yearflood plain.


37. ThePetitionArea is locatedentirely on theflanks of Hualalai


Volcano,theleastactiveof theBig Island’sthreeactivevolcanoes.Thegeologyof the


PetitionAreaconsistsof lavaflows that werepreviouslymodified with the


developmentof theKeaholeGeneratingStationandAirport Substation.Basedon


analysisof historicallavaflows in theregion,thestatisticalprobability that future flows


from HualalaiadverselyaffectingthePetitionArea is extremelylow. However,future


majorearthquakescouldhavethepotentialto impactthePetitionArea,andassuch


seismicforcesmustbetakeninto accountin theengineeringdesignof structures.
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HISTORICAL OVERVIEW


38. On September24, 1971,theBoardof LandandNaturalResources


(“BLNR”) approvedConservationDistrict UsePermit(“CDUP”) No. HA-71/6/7-209to


allow Parcel37 to beusedfor theKeaholeAirport Substation.On December14, 1973,


theBLNR approvedCDUPNo. HA-487 whichpermittedconstructionandoperationof


a newelectricgeneratingandswitchingstationat Keahole,North Kona,Hawafi. The


stationwasto consistof three2.75-megawatt(“MW”) dieselgeneratorsandassociated


facilities resultingin a generatingcapacityof 8.25 MW. During theperiodbetween1971


and 1988, Petitionerobtainedthreesubsequentamendmentsto CDUP No. HA-487 that


permittedimprovementsto theKeaholeGeneratingStation,resultingin an increaseof


generatingcapacityfrom 8.25 MW to approximately30.25MW. On August26, 1992,


Petitionerfiled afourth amendmentto existingCDUP No. HA-487 to increasethe


generatingcapacityof theKeaholeGeneratingStationfrom 30.25MW to 86.25MW


(“CDUA 1992”) andsubmittedanEIS for that purpose.


39. From1993until 2003,variousstakeholdersin oppositionto the


proposedexpansionrequesteda contestedcasehearingandasa resultof a lengthy


complexprocess,theBLNR issuedseveraldecisionsregardingCDUA 1992.


• In April 1996,theBLNR’s failure to takeappropriateactionon CDUA


1992within therequisitedeadlineresultedin Petitioner’s“default


entitlement” to proceedwith expansionplansunderCDUA 1992, which
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wasupheldin Civil No. 96-131KFinalJudgmentby theStateof Hawai’i,


Third Circuit Court, in February1998.


• In September2000, theThird Circuit Courtdeterminedthata three-year


deadlineappliedto Petitioner’s“default entitlement,”and,asa result,in


October2000Petitionerfiled a requestfor extensionof time to complete


constructionsincethedeadlinehadexpired.Therequestwasapproved


with conditionsin March2002.


40. In its lastdecision,renderedin October2003,theBLNR approveda


further19-monthextensionof theconstructiondeadline(to July 2005)to permit


completionof theexpansionof theKeaholeGeneratingStation.


41. TheBLNR conditionedits approvalby requiringPetitionerto file


with theCommissiona petitionfor a districtboundaryamendmentto removethe


PetitionArea from theStateLandUseConservationDistrict.


42. Petitionerworkedwith otherinterestedpartiesto initiate


settlementnegotiationsto resolveissuesraisedby its immediateneighbors,


surroundingpropertyowners,andtheconcernedcitizensof thecommunity-at-large.


43. Theprotractedlitigation spanningtheperiodfrom 1993until


November2003culminatedin Petitionerenteringinto anagreement(“Settlement


Agreement”)with all of theneighbors,individuals, and/orgroupsconstitutingthe


opponentsto theProject(i.e., KeaholeDefenseCoalition (“KDC”); PeggyJ. Ratliff; Mahi
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Cooper;DHHL; Departmentof Health,Stateof Hawai’i (“DOH”); Directorof Health,


Stateof HawaFi;Departmentof LandandNaturalResources(“DLNR”); andBLNR)


exceptWaimanaEnterprises,Inc.


PROPOSALFORRECLASSIFICATION


44. Petitioner’sproposalfor reclassificationincludes,but is not limited


to, thefollowing improvementsto theexistingKeaholeGeneratingStation’:


• Conversionof two simple-cyclecombustionturbines(“CT-4” and “CT-5”)


to a combined-cyclesystemby addinga steamturbinegenerationsystem


(“ST-7”) comprisedof two heatrecoverysteamgenerators(“HRSG”); a


steamcondensingsystem;anda steamturbinegenerator,including


ancillaryequipment.Thesecomponentswill constitutea dual-train,


combined-cycleplant.


• Implementationof newemissionscontrols,specifically,a Selective


CatalyticReduction(“SCR”) systemandimprovementsto theexisting


wastewatertreatmentsystem.


1 Theimprovementsareoneof five alternativesthatwereconsideredin planningfor thefutureof the


Keaholefacilities. Thefour otheralternativesconsistedof thefollowing: (i) no action; (ii) WestHawai’i
Alternative;(iii) EastHawai’i Alternative;and(iv) RenewableResourceAlternative. As anenergyutility,
Petitioneris requiredby thePublicUtilities Commissionto developlong-rangeplansfor meeting
Hawai’i’s futureenergyneedsthroughIntegratedResourcePlanning(“IRP”). IRPevaluatesand
integratesboth resourcesthatsupplyelectricityandresourcesthat reduceor bettermanagethedemand
for electricity. Theabovealternativeswereformulatedin coordinationwith Petitioner’ssecond
IntegratedResourcePlan(“IRP-2”) andthe IRP-2Evaluation. The Projectwasdeemedthepreferred
alternativein that (i) thePetitionArea isownedby Petitionerand is largeenoughto accommodatethe
necessaryimprovements;(ii) substantialair quality datahavealreadybeencollectedandsubmittedto the
EnvironmentalProtectionAgency (“EPA”); (iii) it will meettheneedto addnew generatingcapacity;(iv)
it will improve overall systemreliability andkeepadditionalcapital, operating,andmaintenance
expensesat a reasonablelevel; and(v) it will optimizethe benefitsof usingexistingutility infrastructure.
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45. As of July 13, 2005, approximately99 percentof theconstructionof


theCT-4 andCT-5 expansionhasbeencompleted.


46. TheSCRsystem,combinedwith waterinjection, is an emissions


controlprocessthat will reducenitrousoxides(“NOr”) emissionsby up to 65 percent


during thecombinedcycleoperationof CT-4, CT-5, andST-7.


47. SCRutilizesammoniaasa re-agentin theprocess.Petitionerwill


conductadditionalstudiesto determinewhetheranhydrousammoniaor solid (urea)


ammoniawill beusedin the SCRunit. Thetypeof ammoniaselectedwill bebasedon


safety(during shipping,handling,mixing, storage,anduse),operational,availability,


andcostconsiderations.If solid ammoniais used,it is estimatedthatapproximately


12,500poundswill beusedperweek underfull loadconditions. If anhydrousammonia


is used,it is estimatedthat 5,000gallonsof liquified compressedgasammoniawould be


usedperweekunderfull load conditions. It is anticipatedthat delivery of eitherform


of ammoniato theProjectwould occureverytwo weeks.


48. SCRwasnot requiredandwasnot includedin theplanssubmitted


to BLNR in 1992andarguablycouldnotbeaddedin theStateLandUseConservation


District undercurrentlaw. Pursuantto Act 270 (1994),theDLNR’s regulationsno


longerpermit thefuture additionor improvementof fossil fuelburningpowerplants


within theStateLandUseConservationDistrict after1994.
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49. Theconstructionof ST-7togetherwith theimplementationof the


SCRsystemis prohibitedabsentreclassificationand rezoning,but theuseof the


PetitionArea for theoperationof theKeaholeGeneratingStationwill continue


regardlessof whetherthelandis reclassifiedfrom theStateLandUseConservation


District to theStateLandUseUrbanDistrict.


50. Theconstructionof ST-7 with SCRandotherauxiliary equipment


will bedoneafterlandreclassification,rezoning,andapplicablepermitsarereceived.


Constructionof ST-7is estimatedto takeoneyearwith completionin 2009. Currently,


Petitioner’sforecastsandplansfor newgenerationonly coverthepresentuntil 2017,


andnecessarygenerationin thattime periodis designedto besatisfiedby theaddition


of ST-7.


51. Petitioneranticipatesthefollowing improvementsandupgradesto


theAirport Substation:


• Futurereplacementor additionof transformersandswitchgear


equipmentto servicetheareacommunity.


• Paintingandlandscapingto mitigatevisual impacts.


52. Petitionermayexploretheuseof alternatefuelsin thefutureand


may considera fuel conversionto naphthato reduceemissions.


53. Thepotentialfuel conversionmayresultin havingto enlarge


existingfuel storagetanks,tank-bermwalls, addingmorestoragetanks,additionalfuel
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distributionpumps/piping,andadditional fire protection(foambank,nozzles,and


piping).


NEEDFORTHE PROPOSEDRECLASSIFICATION


54. Petitioneris facedwith an increaseddemandfor electricalpower


due to theBig Island’ssteadilygrowingpopulationandheightenedeconomicactivity,


particularly in theWestHawai’i region.


55. Thereclassificationof thePetitionArea from theStateLandUse


ConservationDistrict to theStateLandUseUrbanDistrict is requiredpursuantto the


BLNR’s 2003Orderandthetermsof theSettlementAgreement.


56. Thereclassificationwill alsofacilitatethecompletionof


improvementsnecessaryto increasethecurrentgeneratingcapacity,which is a nominal


65 MW, to ananticipatedgeneratingcapacityof a nominal81 MW (net)uponthe


completionof ST-7.


57. Thecombined-cyclesystem(i.e., CT-4, CT-5, andST-7)would


capturethewasteheatin theexhaustgasproducedby theexistingcombustionturbines


(i.e.,CT-4 andCT-5) andconvertthis wasteheatinto additionalmegawatts,producing


a nominal16 MW (net)of generatingcapacityfrom ST-7 without anyadditionalfuel.


58. Theadditionof ST-7 is intendedto improvefuel efficiencyand


therebycontributeto a reductionin thefacility’s dependenceupon increased


consumptionof petroleum.
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59. Theresultingincreasein generatingcapacitywould accommodate


theincreaseddemandfor electricalenergyby providing afirm andreasonablyreliable


sourceat theexistingfacility.


60. Reclassificationof thePetitionArea will accomplishseveral


objectives,including:


• assignmentof a moreappropriatedesignationfor thePetitionArea in


conformancewith its long standinguseasa powergeneratingfacility in


theWestHawai”i region (i.e.,North Kohala,SouthKohala,North Kona,


andSouthKona);


• implementationof emissionsreducingtechnology;


• increasethegeneratingcapacityby makinguseof thewasteheatfrom


existingunits;and


• facilitatefutureoperationsandmaintenanceof thegeneratingstation.


61. Reclassificationof thePetitionArea facilitatesthecontinued


generationof firm powerandvoltagesupportwherethe demandis locatedandunder


morefuel-efficientandenvironmentallysoundconditions.


62. Although Petitionerwould like to meetthegrowingdemand


throughtheincreaseduseof renewableenergyresources,therearemajorimpediments


to theincreaseduseof suchresources,including high costs,proximity to thegrid, and


reliability. As such,Petitionermustcontinueto usea multi-facetedenergyportfolio
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employingcombined-cycle,fossil-fuel-firedpowerplantstogetherwith wind,


hydroelectricfor centralstations,geothermal,anddistributedgenerationfor selected


sitesto providequality powerreliably.


STATE AND COUNTY PLANSAND PROGRAMS


63. ThePetitionArea is within theStateLandUseConservation


District, asreflectedontheCommission’sofficial map,H-2 (KeaholePoint).


64. ThePetitionArea is zonedOpen(0) by theCountyof Hawai’i.


Petitionerintendsto seekrezoningof thePetitionArea from Opento GeneralIndustrial


(MG).


65. Theheightof theexistingexhauststackwasoriginally permitted


within theStateLandUseConservationDistrict andwill becomenon-conformingupon


reclassificationof thePetitionArea to theStateLandUseUrbanDistrict; however,the


heightof thestackcanbeallowedasa legalnon-conforminguseunderthezoning


regulationsof theCounty of Hawai’i.


66. TheHawai’i CountyGeneralPlanLandUsePatternAllocation


GuideMapdesignatesthePetitionAreaasUrbanExpansionArea,which allows for a


mix of high-density,medium-density,low-density,industrialand/oropendesignations


in areaswherenewsettlementsmaybedesirable,butwherethe specificsettlement


patternandmix of useshavenot yetbeendetermined.
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67. ThePetition Areais not locatedwithin theSpecialManagement


Area(“SMA”) of theCountyof Hawai’i.


PETITIONER’SFINANCIAL CAPABILITY TO UNDERTAKE THE PROTECT


68. Petitionerhasprovidedinformationon its financialstatusin


Exhibit 10 to thePetition,which includesU.S.SecuritiesandExchangeCommission


QuarterlyReport,Form 10-Qof HawaiianElectricIndustries,Inc., andHawaiian


ElectricCompany,Inc., for thequarterlyperiodendedSeptember30, 2003.


69. Financingfor theProjectis providedfor by a combinationof equity


investmentanddebt, includingboth long-termandshort-termdebt. Petitioneris


financially capableof completingtheProjectupon reclassification,becauseit generally


maintainsa balanceof debtandequityin its capitalstructureandthis capitalis usedto


fund all of Petitioner’scapitalprojects.


SOCIO-ECONOMICIMPACTS


70. SMS Research(“SMS”) prepareda reportentitledSocio-Economic


ImpactAssessmentofRedesignationofKeaholeGeneratingand TransmissionSitesdated


September2004.


71. Existing socio-economicconditionsarebasedon information


derivedfrom publicdocuments(e.g.,census)andinterviewsconductedwith a wide


rangeof stakeholders(e.g., residentsof theKeaholeAgricultural Park,Kona Palisades;
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businessownersandoperators;andothersactivein WestHawai’i’s civic andeconomic


life).


72. Theanalysisof economicimpactsis baseduponinformation


derivedfrom theStateDepartmentof Business,EconomicDevelopment,andTourism


Input-OutputModel to identify impactsat theStateandCounty level.


73. Most of theintervieweesdid not havea strongreactionto the


reclassificationof thePetitionArea. Theyviewedtheissueaspartof the Settlement


Agreementthat would allow Petitionerto proceedwith theProjectandto respondto


thecommunity’sconcerns.Theconstructionof ST-7 with SCRwasseenfavorablyasa


meansto contributeto near-termgeneratingcapacityandprovidetheislandof Hawai’i


with thefirm capacityto dependon resourcesotherthanfossil fuels.


74. SMS alsoassessedthe Project’simpactuponpopulationand


housing. To theextentthat theProjectsupportednewpermanentjobs, it could


encouragein-migration. With newjobs, residentworkersmayhaveenoughincometo


form newhouseholds.It is anticipatedthat themajority of theoperationalworkers


associatedwith theProjectwould bespecialized,with newhirespossiblycomingfrom


off-island andaddingto thelocal housingdemand.Thenumberof theseworkersis


expectedto besmall,minimizing thedemandonthelocal housingmarket.


75. The Project’simpactupon residentialpropertyvalueswasalso


assessed.The presenceof theProjectis notexpectedto affectpropertyvaluesfor the
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following reasons:(a) salesin theKeaholeAgricultural Parkarewell aboveassessed


values;and (b) existing residentialareasarenearlya mile or moreawayfrom the


PetitionArea.


76. Between2006and2025, a total of $45.2million (in 2004dollars)in


constructionspendingwould berealizedand a total of 326 directconstructionjobs (in


person-years)couldbeexpectedwith theProject.During thesametime period,direct,


indirect,andinducedconstruction-relatedjobs (in person-years)areprojectedto


amountto 812. Approximately671 of thesejobs areexpectedto bein theCountyof


Hawai’i. Thecumulativeworkforceincomefrom directconstruction-relatedjobs is


expectedto be$15.10million (in 2003dollars),while incomefrom all construction-


relatedjobs (direct, indirect,andinduced)is projectedat$29.8 million (in 2003dollars).


Approximately$24.3million (in 2003dollars)of this incomeis expectedto be in the


County of Hawai’i.


77. Direct operationaljobswith theProjectareestimatedto number


approximately21 in 2025,while direct, indirect,and inducedoperational-related


employmentwould amountto approximately65 jobs in 2025. Of this total,


approximately51 jobs areexpectedto bein theCountyof Hawai’i. Theworkforce


incomefrom directoperationaljobs is projectedat $1.5 million (in 2003dollars)in 2025,


while incomefrom direct, indirect,andinducedemploymentis estimatedto be$2.8
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million (in 2003dollars)in 2025. Theshareof this incometo theCountyof Hawai’i is


anticipatedto beapproximately$2.4 million (in 2003 dollars).


78. Overthe2006-2025time period,theStateis expectedto realize


approximately$4.3 million (in 2003dollars) from cashflows associatedwith the


constructionof theProject,including revenuesfrom excisetaxes,personalincometaxes,


andcorporateincometaxes.


79. Themain revenuesourcefor theCountyof Hawai’i is realproperty


taxes. To the extentthat utilities payonly nominalrealpropertytaxes,no differencein


County receiptsis anticipatedasaresultof theProject.


IMPACTS UPONRESOURCESIN THE AREA


Agricultural Resources


80. ThePetitionAreahasbeendevelopedwith theKeaholeGenerating


StationandAirport Substationsincetheearlyseventies.Thereis currently no


agriculturalactivity on thePetitionArea.


81. The 179-acreState-ownedandleasedKeaholeAgricultural Park


thatbordersthePetitionArea to thesouthandsoutheastis usedfor diversified


agriculture,including flowers,plants,andlocal fruits. Residentsof thesubdivisionhad


expressedconcernabouttheProject’semissions.


82. RobertE. PaullpreparedareportentitledEmissionStudies— Impact


on KeaholeAgricultural Park datedJune27,2004. Thereportexaminedthepotential
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effectsof ethylene,sulfurdioxide (“SO2”), andNox emissionsonplantsandcropsin the


Keaholearea. Of theseemissions,ethylenehasthegreatestpotentialto adversely


impactplantgrowthanddevelopment,while S02andNo~would causephytotoxic


symptomson plants. Given theinfrequencyandshortdurationof plumeimpactfrom


theProject’sstackson theparkandthelackof any informationon orchidphytotoxicity


to thesegases,it wasdifficult to determinetheimpacts. Theplume’sshortduration


madeextrapolationfrom researchresultsdifficult asmostof theresearchwasbasedon


continuouschronicexposureof 24 hoursor more. Phytotoxicitywould notbe


immediatelyapparentunderthesecircumstances.Given theseconditions,cumulative


responsewould notbeexpectedwith theimpactdurationanddoselevelsexpectedto


affect theKeaholeAgricultural Park. A reductionof ethylenelevelswould be


anticipatedasthedieselgeneratorswere phasedout andsimplecombustioncycleand


combinedcyclecombustionturbineswereusedexclusively.


83. Thereclassificationof thePetitionAreawill not adverselyimpact


agriculturalresources.


FloraResources


84. Char& Associates,BotanicalConsultants,prepareda report


entitledBotanicalResourcesAssessmentStudydatedAugust2003.


85. Thevegetationwithin thePetitionArea is composedalmost


exclusivelyof introducedoralienspecies.
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86. The threenativespeciesfoundin thePetitionArea,all indigenous,


includethe‘uhaloaand ‘ilima, which wereobservedalongthe roadwayandother


disturbedareas,andthebeachnaupaka,which is usedaslandscapematerial.


87. Noneof theplantsobservedwithin thePetitionAreaandalongthe


primaryandsecondaryaccessroadsis a threatenedor endangeredspeciesor a species


of concern.


88. Thereclassificationof thePetitionAreawill notadverselyimpact


botanicalresources.


FaunaResources


89. Phillip L. Bruner,EnvironmentalConsultant,prepareda report


entitledAvifaunaland Feral MammalField SurveyofKeaholeGeneratingStation,North Kona,


Island ofHawaii datedJuly 31, 2003.


90. A totalof 13 speciesof introduced(non-native)birds were recorded


on thesurveyandaretypical of whatis expectedin thisarea.


91. ThePetitionAreadoesnot containanyunusualor uniquehabitat


importantto nativeor migratorybirds. Nonativebirds or migratorybirds were


observedwithin thePetitionArea.


92. No threatenedor endangeredanimalspeciesaslisted by theU.S.


FishandWildlife Servicewerefoundon thePetitionArea.
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93. Thereclassificationof thePetitionAreawill notadverselyimpact


faunaresources.


HistoricalandArchaeologicalResources


94. PaulH. Rosendahl,Ph.D., Inc., prepareda reportentitled


Archaeologicaland Cultural ImpactAssessmentStudydatedFebruary2004. Thereport


consistedof anupdatedinspectionof Parcel37 andtheprimaryandsecondaryaccess


roadsto supplementthe previousarchaeologicalinventorysurveyof Parcel36 donein


1992. Thereportalsoupdatedthepreviouscultural impactassessmentof Parcel36 in


1992with theadditionof Parcel37 andtheaccessroads.Thereportconfirmedthat the


PetitionAreahasbeenextensivelymodified anddevelopedfor theoperationof the


KeaholeGeneratingStationandAirport Substation.


95. Fourquarrysitesconsistingof sevencomponentfeatures,all


pahoehoeexcavations,wereidentifiedandassessedassignificantfor their information


content.


96. No subsurfacetestexcavationswere conductedsincetherewereno


culturaldepositsof anykind within theidentifiedfeatures.


97. Thepahoehoeexcavationswere interpretedasquarryfeatures


relatedto prehistoricoccupationof thegeneralarea,asevidencedby thehabitationand


refugecavesitespreviouslyidentifiedto thesouthin theareaof theKeahole


Agricultural Park.
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98. TheStateHistoric PreservationDivision of DLNR (“SHPD”)


determinedthat no furtherwork orpreservationwasrecommendedfor anyof thesites


becausethedatacollectedduring theinventorysurveywasdeemedadequate.


99. The Projectwill not significantly affector adverselyimpactany


historic propertiesor archaeologicalresourceson thePetitionArea,andthusno


mitigation measuresof anykind areneeded.


100. No evidenceof anypotentiallysignificanttraditionalnative


Hawaiianculturalproperties,naturalresources,practices,orbeliefswereidentified


duringeitherthe1992inventorysurveyof Parcel36 (i.e.,KeaholeGeneratingStation)or


theupdatedsurveyof thethreeadditionalProjectelements(i.e.,Parcel37and the


primaryandsecondaryaccessroadways).


101. Thereis no evidenceof anykind that thePetitionAreahasany


naturalresourcesnecessaryto or is currentlybeingusedby eithernativeHawaiian


culturalpractitionersexercisingtraditionalandcustomaryaccessanduserights for any


purposesorby individualsof anyotherculturalaffiliation for anytraditionalcultural


purposes.


102. TheProjectwill notsignificantly affector adverselyimpactany


culturalresources,andthusno mitigation measuresof anykind areneeded.
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RecreationalResources


103. Given theindustrial natureof the Project,it is not anticipatedto


generatea demandfor additionalrecreationalresourcesnoradverselyimpactexisting


recreationalfacilities in theKeaholearea.


ScenicResources


104. Petitionerhascommittedto work with its immediateneighborsand


thesurroundingcommunityto mitigateagainstthevisual impactsof theProjectasset


forth undertheSettlementAgreement.


105. Petitionerimplementedthefollowing visualmitigation measures:


(1) low intensitystacklighting; (2) color coordinatedexteriorpainting;and(3) perimeter


landscaping.


106. Petitionercollaboratedandconsultedwith KDC andtheKona


OutdoorCircle in developingappropriatelandscapingplans.


107. Petitionerhired a landscapearchitectto producea planto mitigate


visual impactsof thebuilding linesa viewermight seefrom theairport,airportaccess


road,alongQueenKa’ahumanuHighway,andthesurroundingcommunity.


108. Thefinal landscapingplan(“LandscapeConceptPlan”) developed


by thelandscapearchitectis in theprocessof beingimplemented.
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GroundwaterResources


109. Tom NanceWaterResourceEngineeringprepareda reportentitled


Potential Impacton WaterResourcesoftheExpansionoftheHawaii Electric Light Company’s


PowerGeneratingStationat Keaholein North Kona, Hawaii, datedDecember2003 and


revisedin October2004.


110. ThePetitionArea is locatedon thewesternflank of theHualalai


mountain. Dueto thehighpermeabilityof thegroundsurface,stormwaterrunoff does


not occurin significantamounts.Twodistinctly differentmodesof groundwateroccur


in thegeneralvicinity of thePetitionArea. Groundwaterunderlyingtheentirecoastal


zoneoccursin a thin,brackishto salinebasallenswhich is underlainby saltwaterat


depthandis in hydrauliccontactwith seawaterat theshoreline.Thereis anabrupt


changefrom basalto high-levelgroundwaterinland nearMamalahoaHighway


extendingapproximately20 miles from Kalaoato Kealakekua.Theexistenceof high-


level groundwaterwasdiscoveredin 1990. Theexactgeologiccauseof this abrupt


changeis unknown,but theresult is a significantreservoirof potablequality


groundwater.


111. Dueto thehigh formationpermeabilitiesat andbelow thesealevel


wherethebasallensresidesandtherelatively low flow of groundwaterthroughthe


lens,thebasalgroundwaterin theKeaholearea,including thePetitionArea, is


relatively saline.
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112. Theflow of brackishgroundwaterbeneaththePetitionArea is in


therangeof 1.2 to 2.0 million gallonsperday (“MGD”) percoastalmile.


113. TheProjectmayaffectthewaterresourcesin four ways:(i) by


increasedpumpageof anadditional15,000gallonsperday(“gpd”) of thehigh-level


wells that constitutetheCountyDepartmentof WaterSupply’s(“DWS”) NorthKona


System;(ii) by theuseof onsitebrackishgroundwaterdrawnfrom theunderlyingbasal


lensatWell 4461-02;(iii) by thedisposalof plant wastewaterin thesalinezonebelow


thebasallens;and (iv) by thedisposalof domesticwastewaterin theexistingseptic


tankandleachfield system.


114. Theincreasedpumpageof theDWS’s high-levelwellsby 15,000


gpd would decreasetheultimatedischargeof groundwaterinto themarine


environmentby 15,000gpd. This total representsa decreaseof lessthanone-tenthof 1


percentof thetotal groundwaterflow to themarineenvironment.Thedecreased


groundwaterflow rateis not anticipatedto adverselyimpactthesalinewells or the


anchialinepondsthat aredowngradientfrom thePetitionArea.


115. Thepumpageof onsitebrackishgroundwaterwould eliminatethe


needfor theadditional15,000gpd from thehigh-levelwells. This would allow the


DWS to reducepumpage(at leastuntil thewateris usedby otherdevelopments)from


its Kahalu’u wells, whichhavebeenexcessivelypumpedto theextentthat theyhave


producedundesirablesalinity levels.
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116. Any salinitychangesto groundwaterin thecoastalareaasa result


of thepumpageof onsitebrackishgroundwaterareexpectedto be insignificantandof


no consequenceto wellsdowngradientof thePetitionArea, includingthewells usedby


UwajimaFisheries,giventhelargeamountof saltwaterdisposalalreadyoccurringat


theNaturalEnergyLaboratoryof Hawai’i (“NELH”) facility.


117. Mostof themajor chemicalconstituentsof theplant’swastewater


would besimilar to diluted seawater,althoughtherewould beminor amountsof other


constituentsthat mediaandcartridgefilters failed to remove. TheDOH Underground


InjectionControl (“UTC”) PermitNo. UH-1776specifiesthemaximumallowablelevels


of theseconstituents.Petitionerintendsto comply with theserequirements.Noneof


thefunctioningwells downgradientof this disposalareexpectedto beadversely


impacteddueto (i) thelargeamountof saltwaterthat is currentlybeingdisposedof


from activitiesattheNELH facility (Petitioner’sdisposalrateof about0.1 MGD will be


two ordersof magnitudelessthanthepresentrateof saltwaterdisposalat NELH); and


(ii) thehorizontalandverticalseparationbetweenPetitioner’swells andthedownslope


wells (Petitioner’sdisposalvia theinjection wells occursapproximately1.8 miles away


from theUwajimaFisheries’wells at substantialdepthbelow thebasallens).


118. Thewastewaterthat will be treatedanddisposedof in theProject’s


existingseptictankandleachfield systemwill ultimately reachtheunderlyingbasal


lens. Theadditionof nutrientsto thegroundwaterbeneaththePetitionArea in the
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form of nitrogenandphosphorusis expectedto representlessthan0.5 percentof the


nitrogenandphosphorusthat arecontinuallydischargedinto themarineenvironment


throughnaturalgroundwaterflux.


119. TheProjectis not expectedto adverselyimpactpresentor


foreseeableusesof groundwaterin theKeaholearea.


CoastalResources


120. MarineResearchConsultantsprepareda reportentitledAn


AssessmentofPotential Impactsto theMarine EnvironmentdatedFebruary2004.


121. Theassessmentof theeffectsof theProjecton nearshorewatersis


basedondatafrom theNELH Authority CooperativeEnvironmentalMonitoring


Program(“CEMP”), aswell asestimatesof changeto groundwatercomposition.The


CEMPdatawereutilized to developa conservativemixing model that scalesnutrient


concentrationsto salinity to determinetheextentof nutrientsubsidiesto nearshore


areasthat exceedthelevelsof naturalinput.


122. Thetwo intakepipesusedto pumpdeep,cold,nutrient-richwater


to NELH arelocatedrelatively far offshore(approximately5,000feet)from Keahole


Pointat relatively greatdepths(approximately2,000feet).


123. Another“warm surfacewaterpipe” is locatedabout300 feet


offshoreat a depthof about65 feet.
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124. Therewill beno effect on intakewaterfor NELH evenif therewere


a detectablechangeof groundwaterfrom thePetitionArea,becauseall of NELH’s


intakepipesarelocatedin watersof sufficientdepthanddistancefrom shorethat they


will notbe affectedby anychangesto groundwaterdischarge.


125. TheProjectwill nothavea significant or evenmeasurableeffecton


marinewatersin theregion.


ENVIRONMENTAL OUALITY


Noise


126. HFP AcousticalConsultants,Inc., preparedanoisestudyentitled


NoiseStudyfor Draft EnvironmentalImpactStatementdatedOctober13, 2004.


127. TheSettlementAgreementspecificallyprovidesthat Petitionerwill


install and/orusenoisemitigationequipment,operatingprocedures,andother


measuresto meettheapplicable55 dBA (decibel(A-weightedscale))(daytime) and45


dBA (night time) ClassA ZoningDistrict noisestandardsfor thenormaloperationof


theKeaholeGeneratingStation.


128. Petitioneris implementinga varietyof noisemitigation measuresto


lessentheacousticalimpactson theimmediateneighboringcommunitypursuantto the


SettlementAgreement,including,but not limited to: (a) silencers(similar to automobile


mufflers) in theexhaustductworkandstacks;(b) doubleencasementsaroundexhaust


ductworkwith insulation;(c) sound-absorbingenclosuressurroundingengine
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compartments;(d) sound-absorbingenclosuresencompassingall majorsubsystems


with moving equipment,including pumps,motors,filters,orifices,andvalves;(e)


flexible couplings;and (f) replacementof inertial particleseparatorswith paperfilters.


129. Thecombinedcycleequipmentwill alsobechosenandinstalledto


meetPetitioner’soverall propertyline noisetarget. Onceequipmentdesignis


completed,actualpropertyline orothersoundlevel targetswill becalculatedfor each


pieceof combinedcycleequipmentandincludedin thespecificationof equipment.


130. Theacousticalenvironmentwill significantly improveafterthe


Projectandassociatednoiseabatementprojectsarecompleteddueto the


comprehensivenoiseabatementequipmentthathasbeenandwill be installedatthe


PetitionAreapursuantto theSettlementAgreement.


Air Quality


131. Jim Clary& Associatesprepareda reportentitledClimateandAir


QualityAssessmentdatedJuly 2004.


132. Theemissionsof air pollutantsareregulatedat thefederallevel


pursuantto theCleanAir Act (“CAA”).


133. Themaximumgroundlevel concentrationsfor SO2,carbon


monoxide,andparticulatematterlessthan10 micronsin diameterfor CT-4 and CT-5


andtheexistingdieselandcombustionturbineunitswerepredictedusinga modeling


analysis.No federalorstateambientair quality standardswere exceeded.
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134. To comply with theapplicableair qualitystandards,Petitioner


must demonstratethat theCT-4 andCT-5 emissionsdo not exceedtheratesusedin


thesestudiesby continuouslymonitoringpollutantratesandby periodicindependent


sourceteststhat alsomeasureemissionrates. Petitioner’sairpermit includesthose


emissionratesasenforceablepermit emissionlimits.


135. Petitionermustdemonstrateto theDOH and theEPA during the


permittingprocessthat theimmediateareassurroundingthePetitionAreawill notbe


adverselyimpactedby theemissionsfrom thegeneratingunits.


136. TheDOH will assesseverythingoutsidethePetitionArea


boundaryto determinethepredictedconcentrationsfor variouspollutants,various


averagingtimes,andwhethertheymeethealth-basedstandards.Performingsuchan


assessmentis onecriterion for obtainingan air permitfrom theDOH, andthis is


accomplishedthroughcomplexair dispersionmodelsapprovedby theEPA.


137. Petitioner’sdispersionmodelshavebeenreviewedby boththe


DOH andEPA. Bothagencieshaveconfirmedthat thesurroundingareaswill notbe


adverselyimpactedby thesegeneratingunitsandapprovedPetitioner’sair permit in


July 2001.


138. Petitionerhasbeenconductingpost-constructionmonitoringof the


air quality sinceJuly 2004in accordancewith permitconditionsissuedby theDOH.
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139. Theresultsof thismonitoring confirm that theair quality is not


beingadverselyimpactedby Petitioner’sactivitieson thePetitionArea,andtheactual


airquality impactsaremuchlessthanpredictedin theconservativedispersionmodels.


140. Petitionerwill commenceengineering,design,andconstructionof


ST-7 with SCRupon obtainingthenecessarypermitsandapprovalsassetforth under


theSettlementAgreement,andthereafterwill operatetheKeaholeGeneratingStation


with SCR.


141. TheST-7 unit operatesasa heatrecoveryunit anddoesnot burn


fuel in andof itself becauseit operatesentirelyon theexhaustheatgeneratedby CT-4


andCT-5.


142. TheST-7unit will meetall applicableairquality standardsbased


ontheDOH’s andEPA’s reviewsof themodeledimpactsof theST-7unit.


143. Theadditionof theSCRsystemwith ST-7 will furtherreduceNO~


emissionsby up to 65 percentwhenCT-4, CT-5, andST-7 arerun in combinedcycle


mode.


144. TheProjectwill not adverselyaffectair quality andwill ultimately


improveit with theexpectedreductionin emissions.


WaterQuality


145. Thefederalregulationssetforth undertheSafeDrinking WaterAct


governtheKeaholeGeneratingStation’streatmentanddisposalof industrial
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wastewaterinto groundwatervia injectionwells. TheSafeDrinking WaterAct is


administeredin Hawai’i by theDOH, SafeDrinking WaterBranch(“SDWB”).


146. A UIC permit is requiredfor thedisposalof treatedwastewater


from theKeaholeGeneratingStationandtheUIC permitting is handledby theSDWB’s


UIC section.TheUIC permit processis designedto beprotectiveof theenvironment,


particularlygroundwaterresources.


147. UIC PermitNo. UH-1776allowsPetitionerto disposeof treated


industrialwastewater,includingwastewaterfrom: thewatertreatmentsystem[e.g.,


reverseosmosis(“RO”), demineralization,anddual mediafilter systems];oil/water


separatorsystem(“OWS”); reinjectionfilter backwashsystem;demineralizedwater;


andstormwaterfrom thefuel oil berm. Thepermit wasrecentlyrenewedin January


2004 andis valid for five yearsuntil it expiresonJanuary14, 2009.


148. UIC PermitNo. UH-1776specifiesthemaximumallowablelevels


of chemicalconstituentsthat maybecontainedin thewastewaterwith which Petitioner


mustcomply.


ADEQUACY OF PUBLIC SERVICESAND FACILITIES


HighwayandRoadwayFacilities


149. Belt Collins HawaiiLtd prepareda reportentitled Traffic Impact


AnalysisStudydatedOctober2004.
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150. ThePetitionAreahastwo accessroads,oneon thenorthandone


on thesouth.


151. Theprincipalaccessroadis from PukiaweStreet,which intersects


with KaiminaniDrive andterminatesat thePetitionArea in thenorthbounddirection.


PukiaweStreetis a two-lanecollectorroadthat providesaccessto both thePetition


Area (to thenorth)anda portion of theKeaholeAgricultural Park(to thesouth).


152. A secondaryaccessis providedon thenorthof thePetitionAreaby


ReservoirRoad,which is maukaof theextensionof theKonaInternationalAirport


AccessRoad(“Airport AccessRoad”). TheAirport AccessRoadis a two-lanecollector


roadproviding accessto theKonaInternationalAirport.


153. Tn 2009,the signalizedintersectionson QueenKa’ahumanu


Highwayat ReservoirRoadandatKaiminaniDrive will beoperatingwith significant


delaysevenwithout theplansfor theProject.


154. TheProjectis projectedto contributeapproximatelyone-halfof one


percentto thetotal traffic volume.


155. TheProjectwill haveno significantadverseimpactson currentor


future traffic conditionson theQueenKa’ahumanuHighway.


156. TheDepartmentof Transportation(“DOT”) recommendedthat


Petitionercoordinateits planswith theDOThighwayor airportdistrict officesonthe


Big Island.
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157. TheDOT furtherrecommendedthat Petitionerparticipatein the


planningfor a roadwayconnectionnextto thePetitionAreaat theKonaInternational


Airport entranceshouldsucha roadwayconnectionbecomenecessary.


WaterService


158. TheDWS, throughits North KonaSystem,currentlyprovides


approximately40,000gpd of potablewaterto the PetitionArea.


159. Approximatelythree-quartersof the40,000gpd of potablewateris


usedfor powergeneration.Thepotablewateris also usedfor domesticconsumption


by employeesandlandscapeirrigation.


160. Petitionerwill usebrackishgroundwaterfrom its onsitewell,


ratherthanpotablewater,astheprimarysourceof waterfor operationof theProject


pursuantto thetermssetforth undertheSettlementAgreement.Oncethelegal


challengeto theBLNR’s issuanceof thewaterleasethat grantedPetitionertheuseof


brackishgroundwateris resolved(WaimanaEnterprises,Inc. v. BoardofLandand


NaturalResources,et al.), Petitionerwill transfer90 percentof its existingadditional


incrementalpotablewaterallocationof 100,000gpd to theDHHL, subjectto the


approvalof theDWS.


161. In a letterdatedOctober29,2004, theDLNR confirmedthat it


would allow Petitionercontinueduseof thebrackishgroundwateruntil resolutionof


thependinglitigation.
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162. Uponcompletionof theProject,it is anticipatedthat thedemand


for potablewaterwill bereducedfrom 40,000gpd to 15,000gpd.


163. Until this potablewateris usedby otherdevelopments,Petitioner’s


reduceduseof potablewaterat thePetitionAreawill allow theDWS to reduce


pumpagefrom its Kahalu’uwells, if only slightly.


164. Although Petitioner’sonsitewell producesbrackishgroundwater


too salinefor irrigationpurposes,it is suitablefor powergeneratingpurposesafter


treatmentby mediafiltration, ROfiltration, anddemineralization.


165. CT-4 andCT-5 requireapproximately170,000gpd of brackish


groundwater.


166. Theuseof brackishgroundwaterwill beapproximately190,000


gpd uponinstallationof ST-7.


WastewaterTreatmentandDisposal


167. Petitionerpresentlydisposesof its industrialwastewaterthrough


two undergroundinjectionwells within thePetitionArea.


168. Petitioner’smonitoringof wastewaterdischargedinto the


undergroundinjectionwells is consistentwith industrypracticeand in accordancewith


UIC permit requirements.


169. In additionto monitoring requiredundertheUIC permit,


Petitionerhasvoluntarily conductedweeklymonitoring of wastewaterdischargesof
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total petroleumhydrocarbon(“TPH”) usinga hand-heldTPH meterto confirm that


wastewaterTPH concentrationsarebelowpermitlevelsprior to dischargeto the


injection wells.


170. Petitionerhastakenadditionalmeasuresto assurewastewater


dischargesmeetpermit requirements,including,butnot limited to: automaticpH


monitoring;manualoperationof theOWS; weeklywatersamplestakento checkTPH


levels,coupledwith useof a hand-heldTPH meterto confirmTPHlevels;and


installationof anon-lineTPHmonitor (i.e.,TurnerDesignsTD 4100) in June2005to


continuouslymeasureTPH levelsof treatedwastewaterprior to discharginginto the


injectionwells.


171. Petitioner’swells areconfiguredto deliver theeffluentbetween250


and300 feetbelow sealevel wherethegroundwateris of seawatersalinity, and,asa


result,theeffluentdischargedinto salinegroundwaterat this depthwill movetoward


theshoreline.


172. Although thedensitydifferencebetweentheslightly lighter


effluentandthedensersalinegroundwatermaycausetheinjectateto riseasit moves


towardtheshoreline,otherfactors,specificallythedip of thelava flows andtheir


substantialverticalto horizontalpermeabilitycontrastwould tendto inhibit the


density-drivenupwardmovement,spreadingthis movementovera greaterlateral


distancethanwould otherwisebethecase.
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173. Theinjectatewould bemixed into thesalinegroundwaterduring


thisprocess,increasingits salinityanddensityandtherebydecreasingthedensity-


drivenupwardmovement.


174. Theinjectateplumecannotriseanyhigherthaninto thelower half


of thetransitionzonebecausetheinjectatestartswith a densitysimilar to that of water


in theupperhalfof thetransitionzoneof thebasallensandits densitywould be


progressivelyincreasedby mixing with salinegroundwater.


175. Therewasa concernraisedby NELH regardingtheneedfor


groundwatermonitoringwells, but thetreatmentanddisposalof industrialwastewater


at thePetitionArea is closelymonitoredin a mannerbeyondtherequirementssetforth


undertheDOH UIC program. In comparison,a groundwatermonitoringwell would


only bemonitoredintermittently,limiting its effectiveness.


176. Thereis thepotentialfor 10,000gallonsof SCR/HRSG-relatedboiler


tubecleaningwastewaterto begeneratedper cleaningactivity. If HRSGboilertube


cleaningis neededona quarterlybasis,theestimatedannualwastewatervolume


generated,on a worst-casebasis,would beapproximately40,000gallons. Theactual


wastewatervolume,washingfrequency,andwastecharacteristicswill notbe


determineduntil ST-7 operationscommence.
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177. Wastewatersampleswould needto becollectedduring the


cleaningactivity to determineif anyportionof theHRSGwastewaterwill be


hazardous.


178. Therearetwo main optionsfor thedisposalof SCR/HRSG-related


wastewater:(i) collectandtransportthewastewaterto anEPA-approveddisposal


facility on themainland;or (ii) constructa totally enclosedtreatmentsystemto treatthe


wastewateronsite. If cleaningis not requiredasoftenasanticipatedand/orwashing


volumesareminimal, it maybemoreeconomicalto treatthewastewateroffsite. In that


case,hazardouswastewaterwould beplacedin EPAandDOT-approvedcontainersfor


shipmentto an EPA-approveddisposalfacility on themainland. Hazardouswastes


would beshippedby registeredhazardouswastetransportersonly. All transporters


are40-hourHazardousWasteOperationsandEmergencyResponse(“HAZWOPER”)


trainedandcarryspill kits on their vehiclesfor first response.In theeventadditional


responseis needed,emergencycalloutscanbemadeto thelocal fire department,


HAZMAT team,andpolice. If thefrequencyof washingandthevolumeof wastewater


generatedrequirethat it be treatedonsite,theresultingnon-hazardouswastewatercan


bedisposedof with otherplant wastewatervia thefacility’s injection wells. This would


requirea modificationto the UIC permit.


179. Domesticwastewatergeneratedby theProjectwill be treatedand


disposedof in Petitioner’sexistingseptictankand theleachfield system.
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180. Theamountof domesticwastewatergeneratedby employeesfrom


sinks,showers,andtoilets thatwill betreatedanddisposedof in theseptictankand


leachfield systemwill be increasedby approximately2,000gpd. Theadditional


leachatewill addnutrientsto theunderlyingbasalgroundwaterbut in negligible


quantitiesascomparedto thelevelsof nutrientsnaturallyoccurringin the


groundwater.


Drainage


181. Thereis no significantstormwaterrunoff becauseof thehigh


permeabilityof thegroundsurfaceat thePetition Area.


182. TheProjectis not anticipatedto havea cumulativeimpactupon


drainageor runoff, whencombinedwith theprojectedeffectsof theadjacentDHHL


lands.


SolidWasteDisposal


183. Solid wastedisposalwill behandledin accordancewith all


applicableCounty,State,andfederalregulations.


184. At full buildout, theKeaholeGeneratingStationandAirport


Substationareanticipatedto generateapproximately150poundsof solid wasteper


day,or 50 poundsmorethanthe100poundscurrentlygenerated.
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185. Therefuseis thedirect resultof day-to-dayplant operationsand


includestrashgeneratedby employees,aswell asusedmaterialssuchasfilters and


cleaningsupplieswhich areall disposedof at thePu’uAnahululandfill.


186. Thesolid wastegeneratedrepresentsonly .03percentof the


averagedaily volumehandledat thePu’u Anahulu landfill.


187. TheProjectwill haveno significantnegativeimpactuponsolid


wastedisposalatthePu’u Anahululandfill.


Schools


188. TheNorthKonaregionis servedby fourpublic schoolcomplexes:


Konawaena,Ho’okena,Kahakai,andKealakehe.TheKealakeheschoolcomplexis


closestto thePetitionAreaandis approximately3.5 miles away.


189. Given theindustrialnatureof theProject,it is notexpectedthat it


will adverselyimpactschoolfacilities in the region. Rather,theProjectwill ensurethe


availability of firm powerto theregion’sschoolsandminimize thefuturepotentialfor


occasionaldisruptionto service.


PoliceandFire Protection


190. Policeprotectionis availablefrom theKealakehestationandthe


closestfire stationis locatednearthecornerof PalaniRoadandQueenKa’ahumanu


Highwayin Kailua-Kona.
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191. Thenearestfire departmentfacility is locatedon PalaniRoad.


Advancedlife supportambulanceunitsarelocatedat theKailua-Konafire stationon


PalaniRoad.


192. Fire sensorsareinstalledandalarmsareannunciatedat thePetition


Areaandalsoat Petitioner’soperationscenterin Hilo. Thefire departmentwould be


contactedif therewereanalarm.


193. TheKeaholeGeneratingStationhasanautomatedfire suppressant


systemwith electricanddiesel-fuel-firedwaterpumps.


MedicalServices


194. TheKonaCommunityHospitalis locatedapproximately16 miles


southof thePetitionArea in Kealakekua.KonaCommunityHospitalhas61 licensed


beds,of which44 arefor acutecare.


195. TheProjectwill ensuretheavailability of firm powerto theKona


CommunityHospitalandminimize thefuturepotentialfor occasionaldisruptionto


service.


EmergencyResponse


196. ConcernshavebeenraisedaboutPetitioner’sability to respondin


theeventof a fuel truck accidentwithin thevicinity of thePetitionAreaandtheKona


InternationalAirport. Petitionerhasandwill continueto addressthis concernwith


appropriatecontingencyplansdevelopedin accordancewith applicablelaw.
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197. Petitioner’sonsitestaff is trainedto handlecontainmentand


cleanupin accordancewith OccupationalSafetyandHealthAdministration’s


HAZWOPER.


198. Petitionerhasa draft Spill PreventionControlandCountermeasure


plan,which prescribesinspectionsandpreventivemeasuresto minimize thelikelihood


of afuel releasewithin thePetitionArea.


199. Petitioner’spersonnelaretrainedin responseproceduresin the


eventof a fuel releasewithin thePetitionAreaandhaveresponsesuppliesavailableto


handlemostreleasesituations.


200. Petitioneris amemberof theCleanIslandCouncil (“CIC”) andcan


activateCIC responsepersonnelasneeded.


201. If Petitionerconvertsto theuseof naphthafuel in thefuture,


Petitionerwill berequiredandis committedto addressanyenvironmentalimpactsof


convertingto naphthain additionto redesigningthefuel storage,fuelhandling,and


fire protectionsystemscurrentlyat thePetitionArea.


202. Naphthawould bedeliveredto thePetitionAreaby bargefrom


Honoluluandthentruckedto thePetitionAreausingthesamemethodasis currently


usedfor diesel.


203. Upondeterminationof the form of ammoniathat will beusedat


thePetitionArea, Petitionerwill developandimplementa responseplanbasedon how
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ammoniawill bedelivered,how it will bestored,andthetypeof equipmentthat will be


on thePetitionArea.


204. Petitioner’sRiskManagementPlanwill bedevelopedin accordance


with guidelinesissuedby theEPA pursuantto Section112rof theCAA Amendmentsof


1990prior to bringing theammoniaon thePetitionArea.


Electricity andTelephoneService


205. Electricityandtelephoneservicesareavailablewithin thePetition


Area.


206. TheKeaholeGeneratingStationpresentlyuses0.8 MW of electrical


energyto powerthefacility. Uponcompletionof theST-7 unit, thetotal electrical


energyconsumptionof theplant will increaseto 2.1 MW. Theincreaseof 1.3 MW is


necessaryto operatetheancillaryequipmentassociatedwith theoperationof the


proposedHRSGandtheSCRsystem,which requirethepumpingof approximately


200,000gpd of brackishwaterthroughthedemineralizedsystem.Theimpactsof this


increaseareconsiderednegligibleasit representsapproximately1.5 percentof thetotal


energyoutputof thefacility andwill ultimatelycontributeto theoperationalefficiency


of thefacility.


COMMITMENT OF STATE FUNDSAND RESOURCES


207. It is not anticipatedthat thereclassificationof thePetitionAreawill


resultin anycommitmentof Statefundsor resources,exceptfor thecostsassociated
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with thehearingandprocessingof thePetition. Theconstructionof theProjectis, in


fact,expectedto generaterevenuesfor theStatein theform of excisetaxes,personal


incometaxes,andcorporateincometaxes.


CONFORMANCETO URBAN DISTRICT STANDARDS


208. Theproposedreclassificationof thePetitionArea is in general


conformanceto section15-15-18,HAR, standardsfor determining“U” UrbanDistrict


boundaries,asfollows:


(1) It shall include landscharacterizedby “city-like” concentrationsofpeople,
structures,streets,urbanlevelofservicesandother relatedland uses


ThePetitionAreahasbeendevelopedinto anexisting powergenerating


stationandsubstation.


(2) It shall take into considerationthefollowing specificfactors:


(A) Proximity to centersoftrading andemploymentexceptwherethe
developmentwouldgeneratenewcentersoftrading and employment;


(B) Availability ofbasicservicessuchas schools,parks,wastewater
systems,solid wastedisposal,drainage,water, transportationsystems,
public utilities, andpolice andfire protection;and


(C) Sufficientreserveareasforforeseeableurbangrowth


The KeaholeGeneratingStationis anexistingfacility that hasbeenin


operationandprovidingtheelectricalenergyneedsof WestHawai’i for over thirty


years. Basicservicesarealreadyavailableto servetheProjectandPetitionArea. The


PetitionArea is in proximity to Kailua-Kona,theKonaInternationalAirport, andthe


resortdevelopmentsof North KonaandSouthKohala. Theproposedreclassificationof
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thePetitionAreawill enablePetitionerto effectuateimprovementsto increasethe


generatingcapacityandefficiencyof theexistingoperationsto meettheelectricalneeds


of WestHawai’i.


(3) It shall includelandswith satisfactorytopography,drainage,and
reasonablyfreefromthedangerofanyflood, tsunami,unstablesoil
condition, andother adverseenvironmentaleffects


ThePetitionArea is relatively flat andis notsubjectto adverse


environmentaleffects. TheProjectwould involve theinstallationof newequipmenton


anexistingasphaltpad. ThePetitionArea itself is locatedon theaxisof a high-standing


moundof pahoehoelavaanddoesnot lie in anyobservedpotentialflood channel. The


Petition Area is outsideof the500-yearflood plain. Thelavaflows surroundingand


underlyingthePetitionAreaarehighly permeableandsurfacewaterwould quickly


percolatedownward. Theselavaflows aregenerallywell suitedto supportproperly


designedconstruction.No indicationsof tectonicgroundcrackingor othersecondary


deformationstructureswereobservedin thevicinity of thePetitionArea. Finally, the


PetitionArea is locatedapproximately3.5 miles from theshorelineandout of the


tsunamievacuationzone.


(4) Landcontiguouswithexistingurban areasshall be givenmore
considerationthannon-contiguousland, andparticularly whenindicated


forfuture urbanuseon stateor countygeneralplans


ThePetitionAreaabutslandswithin theStateLandUseUrbanDistrict


andis further identifiedontheHawai’i CountyGeneralPlanasUrbanExpansion.
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(5) It shall includelands in appropriatelocationsfor newurban


concentrationsandshall giveconsiderationto areasof urbangrowth as
shownon thestateand countygeneralplans


ThePetitionAreahasbeenin urbanusesincetheearly1970swith the


constructionandoperationof theKeaholeGeneratingStation. Overtime, areasof


urbangrowthconsistentwith StateandCountyplanshavedevelopedin close


proximity to thePetitionArea.


(6) It mayincludelandswhichdo not conformto thestandardsin
paragraphs(1) to (5):


(A) Whensurroundedbyor adjacentto existingurban development;and


(B) Only whenthoselandsrepresenta minorportion of this district


Thereclassificationof thePetitionAreaconformsto thestandardsin


paragraphs(1) through(5) above.


(7) It shall not includelands, ofwhich theurbanizationwill contribute


toward scatteredspoturbandevelopment,necessitatingunreasonable
investmentin public infrastructureor supportservices;and


Theproposedreclassificationof thePetitionAreawill not contribute


towardscatteredspoturbandevelopmentasthereis alreadyanexistingurbanuseon


thePetitionArea that hasbeenestablishedfor over30 years. Othermajorurban


developmentssuchastheKonaPalisadesresidentialsubdivisionandKona


InternationalAirport arelocatedin proximity to thePetitionArea. Public infrastructure


andsupportservicesarealreadyavailableto servetheProjectandPetitionArea.


(8) It mayincludelandswith a generalslopeoftwentypercentor more if the
commissionfinds that thoselands are desirableandsuitablefor urban


DocketNo. A03-743Hawaii Electric Light Company.Inc. Page47
Findingsof Fact,Conclusionsof Law, andDecisionandOrder







purposesandthat thedesignand constructioncontrols,as adoptedbyany
federal,state,or countyagency,are adequateto protect thepublic health,


welfare and safety,and thepublic’s interestsin theaestheticqualityofthe
landscape.


Thiscriterion is not applicablebecausethePetitionArea is essentiallyflat.


ThePetitionAreadoesnothavea generalslopeof 20 percentor more. It is relatively


flat andgraduallyslopesdownwardin amaukato makaidirection.


CONFORMANCEWITH THE GOALS,OBJECTIVES,AND POLICIESOF THE
HAWAI’I STATE PLAN; RELATIONSHIPWITH APPLICABLEPRIORITY
GUIDELINES AND FUNCTIONAL PLANS


209. Theproposedreclassificationof thePetitionArea is in general


conformancewith thefollowing goals,objectives,policies,andpriority guidelinesof the


Hawai’i StatePlan:


Section226-4 StateGoals


Section226-4(1):A strong,viableeconomy,characterizedby stability,diversity,
andgrowth, thatenablesthefulfillmentoftheneedsandexpectationsofHawai’i’s


presentandfuturegenerations.


Both theStateandCountyof Hawai’i haveplannedfor andprojected


economicgrowthin theWestHawai’i region. As theprimarypowerprovider,


Petitioneris improving its facilities to meetthenear-termandlong-termconsumer


demandfor firm powerandvoltagesupport. TheProjectwill contributeto the


physical,social,andeconomicwell beingof thecommunityby providing anefficient,


reliablesourceof electricalpowerto meetits energyneeds.
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Section226-10 ObjectiveandPoliciesfor theEconomy-PotentialGrowth


Activities


Section226-10(a):Planningfor theState’seconomywith regard to potential
growth activitiesshall be directedtowardsachievementoftheobjectiveof
developmentand expansionofpotentialgrowthactivities that serveto increase


and diversifyHawai’i’s economicbase.


Section226-10(b)(1):Facilitate investmentand employmentin economic
activitiesthat havethepotentialfor growth suchas diversifiedagriculture,
aquaculture,appareland textilemanufacturing,film and televisionproduction,
and energyand marine-relatedindustries.


The Projectwill improveandupgradetheKeaholeGeneratingStationand


Airport Substation,providing additionalelectricpowerto supportfurther investment


andemploymentin industrieswith potentialfor growth, includingdiversified


agriculture,aquaculture,commercialretailing,andindustrialactivitiesthat dependon


thereliabledelivery of electricalservices.


Section226-13 ObjectivesandPoliciesfor the PhysicalEnvironment-
Land,Air, andWaterQuality


Section226-13(a)(1):Maintenanceandpursuitof improvedquality in Hawai’i’s
land, air, and waterresources.


Section226-13(b)(4): Encourageactionsto maintain or improveaural and air
quality levels to enhancethehealthand well-beingofHawai’i’s people.


TheProjectwill include(i) SCRwith ST-7 to reduceNO~emissions;(ii)


additionalnoisecontrols,suchasnewenclosuresfor dieselunits,CT-2, andancillary


equipment,barrierwalls alongportionsof thePetitionAreaboundary,andpossible
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increasesto thediameterof theupperportionof theCT-2, CT-4, CT-5, anddieselunits’


stacks;and (iii) upgradesto thewastewatercollectionand treatmentsystem.


Section226-14 ObjectiveandPoliciesfor Facility Systems-InGeneral


Section226-14(a):Planningfor theState’sfacility systemsin generalshall be


directedtowardsachievementoftheobjectiveofwater, transportation,waste
disposal,and energyand telecommunicationsystemsthat supportstatewide


social, economic,andphysicalobjectives.


Section226-14(b)(1):AccommodatetheneedsofHawai’i’s peoplethrough
coordinationoffacility systemsand capital improvementpriorities in consonance
withstateand countyplans.


Section226-14(b)(2):Encourageflexibility in thedesignand developmentof
facility systemsto promoteprudentuseofresourcesandaccommodatechanging
public demandsandpriorities.


Section226-14(b)(3): Ensurethat requiredfacility systemscan be supported
within resourcecapacitiesandat reasonablecost to theuser.


As theprimaryelectricalutility that servestheCountyof Hawai’i,


Petitionerworkedwith StateandCounty projectionsto ensurethat thenecessary


electricalinfrastructurewould be in placeto accommodatetheexpectedgrowthin the


WestHawai’i region. TheProjectwill improveoverallsystemreliability andkeep


additionalcapital,operating,andmaintenanceexpensesat a reasonablelevel, The


Projectwill furtheroptimize thebenefitsof usingexistingutility infrastructure,suchas


existingtransmissionlines.


Section226-18 ObjectivesandPoliciesfor Facility Systems-Energy


Section226-18(a)(1):Dependable,efficient,and economicalstatewideenergy


systemscapableofsupportingtheneedsof thepeople.
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Section226-18(c)(3):Basedecisionsof least-costsupply-sideand demand-side
energyresourceoptionson a comparisonoftheir total costsand benefitswhena
least-costis determinedby a reasonablycomprehensive,quantitative,and
qualitative accountingoftheir long-term,directand indirect economic,


environmental,social, cultural, andpublic healthcostsandbenefits.


Section226-18(c)(5): Ensureto theextentthat newsupply-sideresourcesare
needed,thedevelopmentor expansionofenergysystemsutilizes the least-cost


energysupplyoptionand maximizesefficient technologies.


Thereclassificationof thePetitionArea is themostviableof the


alternativesexaminedin planningfor thefutureof theKeaholefacilities. The


alternativeswereformulatedin coordinationwith Petitioner’sIRP-2andtheIRP-2


Evaluation. ThePetitionAreais in abeneficiallocationnearthedemandandhasthe


necessarytransmissioninfrastructurein placeto deliver theelectricityin a timely, more


fuel-efficient, andrelatively cost-effectivemanner.TheProject’scombinedcyclesystem


will capturethewasteheatin theexhaustgasproducedby theexistingcombustion


turbines,CT-4 andCT-5, andconvertthiswasteheatinto additionalmegawatts,


producinganadditionalnominal16 MW netof generatingcapacityfrom ST-7


technologywithout anyadditionalfuel, therebycontributingto a reductionin the


facility’s dependenceuponincreasedconsumptionof petroleum.


Section226-103 EconomicPriority Guidelines


Section226-103(a):Priority guidelinesto stimulateeconomicgrowth and
encouragebusinessexpansionanddevelopmentto provideneededjobsfor
Hawai’i’s peopleand achievea stableand diversifiedeconomy.
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Section226-103(a)(1): Seeka variety ofmeansto increasetheavailability of


investmentcapitalfor newand expandingenterprises.


Section226-103(a)(1)(A): Encourageinvestmentswhich:


Section226-103(a)(1)(A)(i): Reflectlong term commitmentsto theState.
Section226-103(a)(1)(A)(ii):Relyon economiclinkageswithin the local


economy.
Section226-103(a)(1)(A)(iii): Diversifythe economy.


Section226-103(a)(1)(A)(iv):Reinvestin the local economy.


TheProjectwill providethenecessaryfirm electricalpowerto support


currentandfutureeconomicactivities,including but not limited to agriculture,


communication,construction,manufacturing,distributing, retail, finance,hotel, and


foodservice,that diversify thelocal economyandprovidelong-terminvestment


opportunitiesthat link localbusinessesto therestof theglobal economy.


Section226-104PopulationGrowthandLandResourcesPriority


Guidelines


Section226-TI04 (a): Priority guidelinesto effectdesiredstatewidegrowth and


distribution:


Section226-104(a)(3):Ensurethat adequatesupportservicesandfacilities are
providedto accommodatethedesireddistribution offrture growth throughoutthe


State.


TheProjectwill provideadditional generationcapacityin WestHawai’i


wheredevelopmentof resortandresort-residentialprojects,aswell aslarge-scale


residentialandcommercialuses,is occurringandis expectedto continuein thefuture


DocketNo. A03-743 Hawaii Electric Light Company.Inc. Page52
Findingsof Fact,Conclusionsof Law, andDecisionandOrder







in accordancewith StateandCountyplans. All of thesedevelopmentsdependon


electricalgeneratingcapacitybeingavailableto supporttheir activities.


210. Thereclassificationof thePetitionArea is in generalconformance


with theEnergyFunctionalPlan. TheProjectwill increasethegeneratingcapacityof


theKeaholeGeneratingStationby makingefficientuseof wasteheat. It will alsoutilize


emissionsreducingtechnology.TheProjectwill facilitatethegenerationof firm power


andvoltagesupportto theWestHawai’i regionwherethedemandis located.


CONFORMANCEWITH THE COASTAL ZONEMANAGEMENT PROGRAM


211. Thereclassificationof thePetitionArea is in generalconformance


with thepoliciesandobjectivesof theCoastalZoneManagementProgram,chapter


205A,HRS. ThePetitionArea is not locatedwithin theSMA andis approximately3.5


miles maukaof theshoreline.Nocoastalrecreationopportunitieswill be impacted.


Thereareno significanthistoricalsitesor featureswithin thePetitionAreanor is there


anyevidenceof significanttraditionalnativeHawaiianculturalresources,practices,or


beliefswithin thePetitionArea. Petitionerhasundertakenvariousmeasuresto mitigate


thevisual impactsfrom theProject,including low intensitystacklighting, color


coordinatedexteriorpainting,andperimeterlandscaping.It is anticipatedthat the


Projectwill haveno significantor evenmeasurableeffecton themarineenvironment.


Industrialanddomesticwastewaterwill be treatedanddisposedof in anappropriate


manner.ThePetitionArea is suitablefor theProjectastheKeaholeGeneratingStation
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hasbeenin operationat this locationfor over30 years. BecausethePetitionArea is


locatedapproximately3.5 miles from thecoastline,it is not subjectto tsunami


inundationor stormwaves.ThePetitionArea is locatedwithin Zone“X,” anarea


determinedto beoutsideof the500-yearflood plain, andthehigh permeabilityof the


landsurroundingthePetitionAreaminimizesthepotentialfor stormwaterrunoff and


erosion. Given theageof theunderlyinglavaflow, thePetitionArea is not subjectto


subsidence.Theaddition of theSCRsystemwith ST-7will reduceNO~emissionsand


improve theair quality in thearea.Although theProjectdoesnot involve the


managementof marineandcoastalresources,it hasbeensubjectto theenvironmental


reviewprocessunderchapter343, HRS,inviting public participationandawarenessof


theProject. Finally, theProjectwill not adverselyimpactefforts to protect,use,and


developanymarineandcoastalresources.


CONFORMANCEWITH THE COUNTY GENERAL PLAN


212. Thereclassificationof thePetitionArea is in generalconformance


with thegoals,policies,andstandardsof theCountyof Hawai’i GeneralPlanin the


following areas:Economic,Energy,EnvironmentalQuality, FloodingandOther


NaturalHazards,NaturalResourcesandShoreline,PublicFacilities,PublicUtilities,


Electricity,LandUse,andLandUse-Industrial.
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INCREMENTAL DISTRICTING


213. As of July 13, 2005, approximately99 percentof constructionfor


CT-4 andCT-S expansionhasbeencompleted.Theconstructionfor ST-7 with SCRand


otherauxiliary equipmentwill bedoneafterlandreclassification,re-zoning,and


applicablepermitsarereceived.Constructionof ST-7is anticipatedto beginin 2008


andwill takeapproximatelyoneyear. Therefore,Petitioneranticipatesthat theProject


will becompletedwithin tenyearsafterurbanizationof thePetitionArea.


RULING ON PROPOSEDFINDINGSOF FACT


Any of thefindings of factsubmittedby Petitioneror otherpartiesnot


alreadyruleduponby theCommissionby adoptionherein,or rejectedby clearly


contraryfindings of factherein,areherebydeniedandrejected.


Any conclusionof law hereinimproperly designatedasa finding of fact


shouldbedeemedor construedasa conclusionof law;anyfinding of factherein


improperly designatedasa conclusionof law shouldbedeemedor construedasfinding


of fact.


CONCLUSIONSOF LAW


1. Pursuantto chapter205, HRS, andtheCommissionRulesunder


chapter15-15,HAR, andupon considerationof theCommissiondecision-making


criteriaundersection205-17,HRS,this Commissionfinds upontheclearpreponderance


of theevidencethat thereclassificationof thePetitionArea, consistingof approximately
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15.643acresof landat Keahole,North Kona,Islandof Hawai’i, Stateof Hawai’i,


identifiedby TMK: 7-3-49:36 and37, from theStateLandUseConservationDistrict to


theStateLandUseUrbanDistrict, andsubjectto theconditionsstatedin theOrder


below, conformsto thestandardsfor establishingtheboundariesof theStateLandUse


UrbanDistrict, is reasonable,notviolative of section205-2,HRS, andis consistentwith


thepoliciesandcriteriaestablishedpursuantto sections205-16,20S-17,and205A-2


HRS.


2. Article XII, Section7, of theHawai’i Constitutionrequiresthe


Commissionto protectnativeHawaiiantraditional andcustomaryrights. TheState


reaffirmsandshallprotectall rights, customarilyand traditionally exercisedfor


subsistence,cultural, andreligiouspurposesandpossessedby ahupua’atenantswho are


descendentsof nativeHawaiianswho inhabitedtheHawaiianIslandsprior to 1778,


subjectto theright of theStateto regulatesuchrights. TheStateandits agenciesare


obligatedto protectthereasonableexerciseof customarilyandtraditionally exercised


nativeHawaiianrights to theextentfeasible. PublicAccessShorelineHawai’i v.


Hawai’i CountyPlanningCommission,79 Hawai’i 425, 450, n.43, 903 P.2d1246, 1271,


n.43 (1995),certioraridenied,517U.S. 1163, 1165. Ct. 1559, 134 L.Ed.2d660 (1996).


3. TheCommissionis empoweredto preserveandprotectcustomary


andtraditional rightsof nativeHawaiians.Ka Pa’akai0 Ka ‘Ama v. Land Use


Commission,94 Hawai’i 31, 3 P.3d1068 (2001).
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4. Therearenosignificanthistoric propertieswithin thePetitionArea


becauseof thedevelopedconditionof thePetitionArea.


5. TheProjectwill not significantly affector adverselyimpactany


historic propertiesor archaeologicalresources.Therefore,no mitigation measuresof


anykind areneeded.


6. Absentanyevidencethat thePetitionArea is currentlybeingused


for anytraditionalculturalpurposesby eithernativeHawaiianculturalpractitionersor


individuals of anyotherculturalaffiliation within theotherwisefully developed


PetitionArea,theProjectwill not significantly affector adverselyimpactanycultural


resources.Therefore,no mitigationmeasuresof anykind areneeded.


7. Article XI, Section1, of theHawai’i ConstitutionrequirestheState


to conserveandprotectHawai’i’s naturalbeautyandall naturalresources,including


land, water,air, minerals,andenergysources,and to promotethedevelopmentand


utilization of theseresourcesin a mannerconsistentwith conservationandin


furtheranceof theself-sufficiencyof theState.


8. Theadditionof ST-7 is intendedto improve fuelefficiencyand


therebycontributeto a reductionin thefacility’s dependenceuponincreased


consumptionof petroleum.
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9. TheProjectwill usebrackishwaterratherthanpotablewaterasthe


primarysourceof water. After treatmentby mediafiltration, RO filtration, and


demineralization,thewaterwill besuitablefor powergeneratingpurposes.


10. Article XI, Section7, of theHawai’i Constitutionstatesthatthe


Statehasanobligation to protecttheuseof Hawai’i’s waterresourcesfor thebenefitof


its people.


11. Thetreatmentanddisposalof treatedindustrialwastewateris


subjectto federalregulationssetforth undertheSafeDrinking WaterAct, which is


administeredby theDOH. A UIC permitis requiredfor thedisposalof treated


wastewaterto protectthequality of undergroundsourcesof drinking water. TheUIC


programidentifies aquifersthat shouldbeprotectedfrom subsurfacedisposalof


wastewaterthroughinjection wells anddesignatesareascurrentlybeingusedor could


potentiallybeusedfor drinkingwater. Theundergroundsourcesof drinking waterare


protectedandtheprogramprohibitstheconstructionof newinjectionwells that may


pollutethesesources.Injectionwells areallowedin exemptedareas.TheUIC line


separatestheundergroundsourcesof drinkingwaterfrom theexemptedareas.The


PetitionArea is locatedmakaiof theUIC line, andthereforeinjectionwells are


permissiblewithout affectingtheundergrounddrinkingwatersources.Petitioner’s


currentUIC permit expiresonJanuary14, 2009. In additionto themonitoringrequired
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undertheUIC permit,Petitionerhasconductedadditionalmonitoringof wastewater


dischargesto ensuretheymeetpermit requirements.


ORDER


IT IS HEREBY ORDEREDthat thePetitionArea,beingthesubjectof this


DocketNo. A03-743,consistingof approximately15.643acresof land atKeahole,North


Kona,Islandof Hawai’i, Stateof Hawai’i, furtheridentifiedby TMK: 7-3-49:36 and37,


andapproximatelyshownon Exhibit “A,” attachedheretoandincorporatedby


referenceherein,shallbeand is herebyreclassifiedfrom theStateLandUse


ConservationDistrict to theStateLandUseUrbanDistrict, andtheStatelanduse


districtboundariesareamendedaccordingly.


Baseduponthefindings of factandconclusionsof law statedherein,it is


herebydeterminedthat thereclassificationof thePetitionAreawill not significantly


affector impair thepreservationor maintenanceof naturalsystemsandhabitatsor the


valuedcultural,historical,agricultural,andnaturalresourcesof thearea.


IT IS HEREBY FURTHERORDEREDthatthereclassificationof the


PetitionArea from theStateLandUseConservationDistrict to theStateLandUse


UrbanDistrict shallbesubjectto thefollowing conditions:


1. Visual Mitigation. Petitionershallprovide additionallandscaping


to mitigatethevisual impactsof theKeaholeGeneratingStation,assetforth in the


LandscapeConceptPlan.
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2. Air EmissionsMitigation, SCR. Petitionershallexpeditiously


commencethepermittingprocessand,subsequentto obtainingthenecessarypermits


andgovernmentalapprovals,proceedexpeditiouslywith theprocessof engineering,


design,andconstructionof ST-7 with SCRfor installationat theKeaholeGenerating


Stationin conjunctionwith CT-4andCT-5.


3. Air EmissionsMitigation, CT-2. After CT-4 andCT-5are


operational,Petitionershalloperatewithin thelimits setforth in theoriginalair permit


grantedfor CT-2.


4. Air EmissionsMitigation, General.Petitionershallcomply with


all applicablefederal,state,andcountylaws,rules,andregulationsrelatingto air


quality in theoperationof theProject.


5. NoiseMitigation. Petitionershall install andusenoisemitigation


equipment,operatingprocedures,andothermeasuresto meetthe55 dBA (day time)


and45 dBA (night time) ClassA ZoningDistrict noisestandardsfor thenormal


operationof theKeaholeGeneratingStation,providedtheforegoingrequirementsshall


not apply to occasionalandunavoidablenoisepeaksassociatedwith Keahole


GeneratingStationoperations,emergencyoperationalimpacts,construction,startup


andtestingof generators,andotherequipmentattheKeaholeGeneratingStation.


Petitionershallnotcommencefull time (twenty-four(24)hoursa day,seven(7) daysa
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week)operationsof CT-2, CT-4, andCT-5 until afterthenoisemitigation equipmentis


installedandPetitioneris ableto comply with theforegoingnoisestandards.


6. PotableWaterRightsTransfer. Petitionershalltransferits excess


potablewaterright commitmentsfor theProjectto theDHHL in accordancewith the


provisionsof theSettlementAgreement.


7. Transportation.Whena roadwayconnection(concerningaccessto


QueenKa’ahumanuHighwaysuchasvia ReservoirRoad)next to thePetitionArea at


theKonaInternationalAirport entrancebecomesnecessaryasdeterminedby theDOT,


Petitionershallparticipatein theplanningfor theroadwayin facilitating the


connection,including anynecessaryarrangementsfor theuseof the Keahole


GeneratingStation’stwo accessroads(from ReservoirRoadoff QueenKa’ahumanu


Highway,andfrom PukiaweStreetoff KaiminaniDrive).


8. WastewaterTreatmentandDisposalFacilities. Petitionershall


provide adequatewastewatertreatment,transmission,anddisposalfacilities, including


undergroundinjection wells andgroundwatermonitoring(including considerationof


groundwatermonitoringwells in thefuture if deemedby theDOH to beanecessary


andappropriatemonitoringmethodto addressgroundwaterissuesarisingin the


operationof theKeaholeGeneratingStation)asdeterminedby theDOH.


9. PreviouslyUnidentified Burial/Archaeological/HistoricSites.


Without any limitation to anyotherconditionfoundherein,if anyburialsor
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archaeologicalor historic sites,suchasartifacts,marineshellconcentrations,charcoal


deposits,stoneplatforms,pavings,andwalls not previouslyidentifiedin studies


referredto herein,arediscoveredduring thecourseof constructionof theProject,then


all constructionactivity in thevicinity of thediscoveryshallstopuntil theissuanceof an


archaeologicalclearancefrom theSHPDthat mitigativemeasureshavebeen


implementedto its satisfaction.


10. Air Quality Monitoring. Petitionershallparticipatein anair


quality monitoringprogramasspecifiedby theDOH.


11. DrainageImprovements. Petitionershall fundthedesignand


constructionof drainageimprovementsrequiredasa resultof theProjectto the


satisfactionof appropriateStateandCountyagencies.


12. IntegratedSolid WasteManagementPlan. Petitioner shall


cooperatewith theDOH andCounty of Hawai’i to bring theoperationof theProject


into conformity with theprogramgoalsandobjectivesof chapter342G,HRS, andthe


Countyof Hawai’i’s approvedintegratedsolid wastemanagementplanin accordance


with a scheduleandtimeframesatisfactoryto theDOH.


13. WaterResourcesAllocation. Petitionershallprovideadequate


potableandnon-potablewatersource,storage,and transmissionfacilities and


improvementsto accommodatethe Projectasapprovedby appropriateStateand


Countyagencies.
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14. BestManagementPractices.Petitionershall implementBest


ManagementPractices(“BMP”) to protectsurfaceandgroundwaterresourcesonor


beneaththePetitionArea. TheBMP shallbedesignedto minimizeinfiltration and


runoff from constructionandvehicleoperations,reduceor eliminatesoil erosionand


groundwaterpollution, andeffectdustcontrolmeasuresduring andafterthe


developmentprocessin accordancewith theDOH guidelines.


15. Water ConservationMeasures. Petitioner shall implementwater


conservationmeasuresand bestmanagementpractices,suchasuseof indigenousand


droughttolerantplantsandturf, andincorporatesuchmeasuresinto thelandscape


planting.


16. HazardousMaterials. Storageand/ordisposalof hazardous


materials/wastesonthePetitionArea shallbein conformancewith all applicableDOH


andEPA requirements.


17. Civil Defense.Petitionershall fundandconstructor provideits


fair shareof adequatecivil defensemeasuresservingthePetitionArea asrequiredby


theStateDepartmentof Defense,Office of Civil Defense,andtheCountyCivil Defense


Agency.


18. Compliance with Representationsto the Commission. Petitioner


shalldevelopthePetitionArea in substantialcompliancewith therepresentationsmade


to theCommission.Failureto sodevelopthePetitionAreamayresultin reversionof
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thePetitionArea to its formerclassification,or changeto a moreappropriate


classification.


19. Notice of Changeof Ownership. Petitioner shallgive noticeto the


Commissionof any intentto sell, lease,assign,placein trust,or otherwisevoluntarily


alter theownershipinterestsin thePetitionArea,prior to developmentof thePetition


Area.


20. Annual Reports.Petitionershall timely providewithout anyprior


notice,annualreportsto theCommission,OP.andthePlanningDepartmentin


connectionwith thestatusof theProjectandPetitioner’sprogressin complyingwith the


conditionsimposedherein. Theannualreportshallbesubmittedin a form prescribed


by theExecutiveOfficer of theCommission.


21. Releaseof Conditions. TheCommissionmayfully or partially


releasetheconditionsprovidedhereinasto all or anyportionof thePetitionAreaupon


timely motion andupontheprovisionof adequateassuranceof satisfactionof these


conditionsby Petitioner.


22. Noticeof Imposition of Conditions. Within sevendaysof the


issuanceof theCommission’sDecisionandOrderfor thesubjectreclassification,


Petitionershall (a) recordwith theBureauof Conveyancesa statementthat thePetition


Area is subjectto conditionsimposedhereinby theCommissionin thereclassification
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of thePetitionArea;and(b) file a copyof suchrecordedstatementwith the


Commission.


23. Recordation of Conditions. Petitionershall recordtheconditions


imposedhereinby theCommissionwith theBureauof Conveyancespursuantto


section15-15-92,HAR.
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ADOPTION OF ORDER


TheundersignedCommissioners,beingfamiliar with therecordand


proceedings,herebyadoptandapprovetheforegoingORDERthis 7th dayof


November , 2005. This ORDERand its ADOPTION shall takeeffectupon the


datethisORDER is certifiedandfiled by thisCommission.


Doneat Honolulu ,Hawai’i, this 7th dayof


November , 2005,permotion on September29, 2005.


LAND USECOMMISSION
APPROVEDAS TO FORM STATE OF HAWAI’I


- ‘~~) / __/~ ,, // / / I / -


i~IJ~ttQAc~/) ‘By ) ç ~ Yb—


DeputyAttorneyGeneral RANDA L S KUMOTO
ChairpersonandCommissioner


By (absent)


STEVENLEE MONTGOMERY
Vice-ChairpersonandCommissioner


By ~M
LISA M. JUDGE
Vice-ChairpersonandCommissioner
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By ~ (~
THOMAS CONTRADES
Commissioner


(
By


KYONG-SU IM


Commissioner


Filed andeffectiveon


NOV 07 2005


Certifiedby:


DtJANE KA1~JUHA


ANTHONY
RANSOM


Commissioner
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BEFORETHE LAND USECOMMISSION


OF THE STATE OF HAWAI’I


In The MatterOf ThePetitionOf ) DOCKET NO. A03-743


)
HAWAII ELECTRICLIGHT ) CERTIFICATEOF SERVICE
COMPANY, INC.,A Hawai’i )
Corporation )


)
To AmendTheConservationLandUse )
District BoundaryInto TheUrbanLand )
UseDistrict For Approximately1S.643 )
AcresOf LandAt Keahole,North Kona, )
IslandOf Hawai’i, Stateof Hawai’i, Tax )
Map Key: 7-3-49:36And 37 )


________________________________________________________________________________________)


CERTIFICATEOF SERVICE


I herebycertify that a copyof theFindingsof Fact,Conclusionsof Law, and


DecisionandOrderwasserveduponthefollowing by eitherhanddelivery or


depositingthesamein theU. S. PostalServiceby regularor certifiedmail asnoted:


DEL. LAURA THIELEN, Director
Office of Planning
P.0. Box 2359
Honolulu,Hawaii 96804-2359


JOHNCHANG, Esq.
Deputy AttorneyGeneral


Hale Auhau,Third Floor
425 QueenStreet
Honolulu, Hawaii 96813
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LINCOLN ASHIDA, Esq.


CorporationCounsel
Countyof Hawaii
101 Aupuni Street,Suite325
Hilo, Hawaii 96720


CHRISTOPHERYUEN, Director
PlanningDepartment


Countyof Hawaii
25 Aupuni Street
Hilo, Hawaii 96720


CERT. BENJAMIN A. KUDO, Esq.
WESLEY M. FUJIMOTO


NAOMI U. KUWAYE
745 FortStreet,


17
th Floor


Honolulu,Hawaii 96813


Dated: Honolulu,Hawai’i, NOV 07 2005


ANTHONY ~ F~.~HING


Executi~~f1~cer
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