
CER'llFIED MAIL

December 3D, 1~85

Mr. Wellington Chu, President
Ahualoa Development, Inc.
P. O. Box 35179
Honolulu, HI 96813

Dear Mr. Chu:

Change of Zone Application
Special Management Area Use Permit Applicat~on

1ax Map Key 5-7-D2:11

~he Plann~ng CommissIon at its uuly hulu pUL1~c hearing on
Decer,iber 1.8, 198':>, vo t e c to r e commeno approval to the County cour.c i I
~n the Change of Zonp 6Fplicatioll. iho Planning Comm~Bsion also
voted to app r ove the app l i ca tion, Special Henagemer,t Area (Stil,) Ls e.
Perm~t No. 2JD tc allow the development of a 168-lot SUbdiVIsion ano
relatea Improvements at Kapaanui and Kou, North Kol,ala, hawaII.

lhe appr ova I r o corar.cnce c i on for crianqe of zone app La ca t r on l,S

s ub j e ct; to t.l.e fullov;-lrt~ couo i t Lons :

A. '1!~e Pbt.l t z c n e r lit:> Bucces.sct'~ or e s s i c ns srlGll L){:
r e s.pons r rLe r or complying with all of the s t a t e c, conc i t i onr.
of a1-proval.

B. lnt prope r t y k;hcdl 1.>0 zoned in two illcrer,ents. 'Lt.e first
i nc r en.en t shall cor.s r s t 01 a nax i n.um 01 l~l' con t i quo us
acr es , uflU the: s econu , the rClilcJ.l.ning a r e a , 'lIlt: .20ILUlY Lot

tne seconD Incre~ent shall become effective u~on

sUbQiv~s10n approval of the fIrst increment; ~na lurther,
it shall be demonstratea to the sat1sfactior: of the
PlanninfJ lJlt't::ctor that e i t.he r 1) s uc s t.an t i c i a9r~cultural

acciv1ty is Deing conducteo on the land with111 the tirst
Lnc r en.e n t , or 2) that bu i Lc i nq permits have been as s ue o for
single fa~11Y uW011~n9s and construct1on has been partIally
cumpleteu to ttl!; extent tllat r()of~ hav!; been COIl1:Cructcu OIl

a mi n r n.ura of tw,-,nty-five percent of tLe lots wi t.r.a n the
z i r at. Lnc r eme n t , For tll~ 1'urpobe 0i t r.a s ccnc r c i ou

"agriculture" sLall 1.>e de11neo as the cultivution 01 crGps.
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including but not limiteD to flowers, vegetables, foliage,
fruits, forage and timber; game propagation; ra1sing of
11vestock, including but not iimited to poultry, bees, f1S~

or other animal or aquatic life that are propagated for
economic or personal use. An agricultural activity will be
consicerea substantial: (a) if such activity 1S
1mplementing a conservation program for the affected
property(ies), as approved by the applicalJle soil anu water
conservation district Q1reetors and filec w1th the Soil
Conservation Service; (b) if it provides a maJor source of
income to the person(s) who reside on the property; or (e)
if tile pro~erty is aedicated for agriCUlture uses 1n
aceorCJance with applicable Tax Department procedures ane
that sue!. agriculture dedication shall be mace a deed
covenant and duly recorded with the Planning De~artment ano
Bureau of Conveyances. The execution of a Farm Dwelling
Agreement may also suffice in lieu of the above
requirements.

•

c. Suboi vision Flans for the f a r s t, r nc r emenr shall ce
SUbmitted to the Planning Department within one year from
toe efLective daLe of the chan~e oL zonE.

h. A drainage system 81lall be 1nstalled in accordance w1th th~

r equ i r en.en t s 01 t ne Department of Putlic ,larks.

L. Aecess(es) to tile proposed subdivision shall meet w1th the
approval of t.h e St"t.e Dl'f'&rtJ:,ent of 1ransportation,
Hign,,;ays rn v i e i on , 1'be' lots shall not have c i r e c t a cce s s
itL];l hkolil P~le LigIl\idY.

t: , Lll o t r.e r ap1-'licable rUle~;, regulations e no rE:\iU1LeHlent.s
D!Jal..l 0'2 C(;h.f .... iE::(.1 w'l. t.n ,

J.I:.t:.: i-latJn.lllg Ll!"0ctor may e cr.i n a s t.r e t.r ve Ly grant e x t ens i one t o
the foreyu1ng time cenoitions. Further, shuuld any of the foreg01ng
corio.i t i cns not L'(: L,8t or substantlall}, COIriplied v/ith in a t.rn.eLy
f a s hr on , t ne rJ.onu~n9 ni rcc ec.r lliQ,Y ini t i e t e r e z oninq of the p r op e r t y
to Lts o r i q.ina.r or n.or e app r op r i a t.c cc s a qr.e.t.z on ,

The SMA permit was approved suLJect to the following conditions:

1. r;,-he pe t i t i ouc r , a t e success or s or assigHb s La Ll bE:
r e apo ns abI.e Lor cornpLy i nq with all of the s t a t e d cono i t I on s
oL ap1?roV't1. ..

~. ~he SMA peruit shall noL Lecome eLfective ~ht~l the cJldhge
of zone orClnanc~ is aaopteuo
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3. The entlre area within the State Land Use Conservation
District shall be designated, in perpetuity, as a pUblic
shoreline easement. Bald easement shall be recoraeo with
the State Bureau of conveyances simultaneously wlth the
recoraation of the final Bubdivislon plat map for the tlrst
increment. Further, a public parking area consisting of a
rrallimum at ten parking stalls shall be prOVided at the ena
of the SUbdiVision road abuttlng the publlC eaSEment are~.

PubllC access along the SUbdiVision road leaoing to the
public parking area shall be prOVided ln perpetuity as a
PUblic easement. sa i o easement; shall be r ecorcec "nth the
State Bureau of Conveyances simultaneously with the
recordation of the final subdiVision plat map tor the first
increment.

•

4. Prior to the issuance of final subdivislon a~proval, an
intensive survey shall be conducted for those sites
Lcen t a r a ecr by the archaeological r eccnna i s sance sutmitteo
by the petitioner as well as those identifieo ln the
Tominari-Tuggle stUdy I~orth KoLala: Perception of a
Changing Community, 1981), which are situatea with~n the
SMA area but outside of the state Lane Use Conservation
District. ~'he Ln t erie i ve survey s hou Lc alSO .inc Luce the
railroad right-of-way. Three copies of the survey report
stall be submitted to the PlannlDg De~artment for reVlew
and approval.

5. All archaeological features on the parcel WhlCh woule be
impacted by the development shall be reeoraeo in a manne!:"
conslstent with current archaeological standarcs ano three
copies of thlB report shall be sent to the PlannlDg
Department ·tor f ur t he r reV1E.1 ana approval j.r Lor to the
start of any construction activity. At ttlS tirue,
a cc i tiOIH;:.l cor.cae nt.s ana r e con.me nda t i o n.s for the TILl t i go t r or,
of sit~s rna}" Le provideo.

6. SHould any un i ce n t Lt a e c sites or r eme i ns SUCll uS e r ta r a c t e T

she~l, bone, or charcoal deposits, Iluman burials, rock or
coral alignments, paVIngs or .walls be encounterEG, work
wlthln the affected area shall cease and the ~lannlng

Department l~meaiately natltleo. Subsequent work wlth~n

the affected area shall proceed upon receipt of an
archaeologlcal clearance tram the Planning Department when
it tinos that SUfficient mitigative measures have been
taken.

7. 1'.11 other appllcable rules, r e qu La t r ons e.no r equ r r en.en t s
shall 06 cODplied with.
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C. Should any of the foregoing conditions not be met or
substantially complied with in a timely iashion, this
permit shall be void.

A requirement, as part of our r ecomaenca t a on to the County
Council, is the inclusion of a legal descrlption of the sUbject area
In To,ay and vr Lt t.e r. f or m oy me t'es and bourids , Please sunnu t s uch i:l

aescrlption to us as soon as possible so that the appllcatlon call be
torwarued to the Council wltt a miolmum 01 tielay.

Should you have any questions regarding the above, please feel
free to contact t.he Planning Department at 961-8288.

Sincerely,

Barbara A. rOl
(;ha.1r man Pro 'Ism, Plannlng COfolITl1 ss i or,

CL: DLF1;
DFEL, eZL Frograffi w/LacKgrouna
Depart;"ent of PUblic Works
vej,·artfl,ent of "d ter Supply
Lawdli Cou~t~' Services, Deputy Mbnaging
County Real Property Tax Division

bcc: Plan Approval Section


