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‘Kamuela, EI 96743

R January 7, 1986

Mr., William F. Mzelcke L
Vice’ Pr931éent ' !
Mauna Kea Propertles,'ln"
P, ©. Box 218

e s

Deat'Mr. Mlelcke-”ﬁﬂ

Mauna Kea Properties, Inc; e
- Change of 'Zone (R 85-30}). ;A
Special Management Area Lse Permit (SHMA §5-16)+ <
.. Special Management Area Use Permit (SMA 85~ 17) 2%+
7 Tax Map Key 6~ 2-1 51 {por.); . 62, 78 & 79,
'\{16*4*2 12 & 13 and €= 6-2 3? & 38 .

The Plannzng cOmmissxan at its meetlng on December 30, 19&%,
voted to recommend approval to the County Council on the Change of
zone application., .The Planning Commission also voted to appreve the
varicus other permits mentioned abcve,

The approval recommendation for change of zone applicaticn is
subject to the following conditions:

VA, The petitioner, successors or its assigns shall comply with
' the stated conditions cor approval,

B. &s conaiticned by the State Land Use Commission, the «rea
mauka ¢f the Queen Kaahumanu Highway shall be zoned in two
increments as spellea out in that Commission's Lecision &anc
Crder .

C. The petitioner, successors c¢r assigns shall be respensikble
for satisfying & basic housing requirement by providing or
causing the provision of affordable housing units to neet
the cirect ana indirect rescort hotel employee housing
demancas generated by the resort development or by

" undertaking other related mitigation measures, such as
employee training. Frier to Final Plan 2gpproval, an
atforuavle housing need stucy shall be preparec anu
submittea to the Planning Lirector anca the Eawail County
Housing Agency estimating the resort housing demand to be
generatea by the proposed hotel development. 71he Planning
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“népgrt nd other’ ‘applicable -
:commencing:construction of the

“he: prov1oe& sha meet with' the approval of the Planning
.7 Director and. ‘the ‘concurrence of the Hawaiil County Housing
o Agency.h Furthermore, the requlrenents of this concition,
'-anluding ‘the" prOV1310n of ‘the' requirea employee housing
" units or other related mitigation measures, shall pe
- complled with prior to the hotel commencing operaticn. The
EdetlsfaCthH of ‘the housing reguirements imposed by the
-~ . state Land Use Commlsslqn,shall count towards the
- j'ﬁ;¢fuliillment oF the houSLng requlrement 1mposed by this
- condxtion._( "

D.. . Al resxdentlal unlts maka1 of the Queen Kaahumanu Highway
. . be connected to a sewage plant, either public or private,
::_and that no ceaspools be allowed iwthln the same area.

4virnrainage system(s? shall be Lnstalled in accordance witk
‘f;the requxrements of the nepartment of Public hork

F. Wlth the exoeptlon of the main entry road for the proposed

‘ cevelopment, all accesses_shali be from the intericr
roadway system., Except for the main entry road, nc direct
access from any proposed lots shall be permitted onto the
Gueen Kaahumanu Highway.

G. Channelized intersection improvements, including turning
laneg and acceleration/deceleration lanes, shall be
providea at the intersection of (ueen Kaahumanu Highway and
the proposed Gevelopment's main entry road, meeting with
the approval of the State Department of lransportaticn,
Bighways Division.

B, The proposed golf course shall be available for play
concurrently or prior to the opening of the proposeu hotel.

I. Should any unanticipating archaeclogical sites or features
be uncovered during land preparation activities, work
within the atffected area shall i1mmediately cease and tne
Pianning Department notified. No work within the affecteq
area ghall resume untlil clearance 1s optained from the
Planning Departrnent.

J. All cother applicable rules, regulations anua requirements,
including those of the Department of Water Supply shall be
conplied with.
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, The other petmitSJWQre.appzoved by the cOmm1331on subject to the
‘_tollGW1ng conaltions. ' _

A, _sm Use Permt 85 16

l.; ,Ihe appllcant, successors’ or 1ts dSSlQHS shall be
~ . responsible for complylng w;th all of the stated condaitions
'T_:of approval.ﬁ . R

2. Plans'tor_the‘proposed hotel‘and related improvements shall
o be submitted to the Planning Department for Plan Approval
- review within two years from the effective date of the
Special Management Area (SHMA} Use Permit or after the
termination of all legal proceedings challenging the
. -permit, whichever is later. Construction of the proposeaq
-/ hotel and related. improvements shall commence within three
- years ‘from the date of receipt of Final FPlan Approval and
,be completed w;thin three years thereaiter.

3. Plans tor the tirst phase development of the condominium
project referred to as "The Bluffs®™ shall ke submitted for
Plan Approval review within two years from the effective

“date of approval of the permit or after the termination of
all legal proceedings challenging the permit, whichever 1is
later. Construction of the first phase shall commernce
within three years irom the date of receipt of Final Pian
Epproval and be completec within three years thereafter.
Plans ftor the subsequent phase or phases shall be supmitted
for Plan Approval review within two years frowm the date c¢f
completion of the prior phase or phases, C(onstruction
thereof shall commence within three years troin the cate of
receipt of Final Plan Approval of the applicable phase or
phases and be completed within three years therearter.

4. Plans for the beach c¢lub shall be submitted for Plan
Approval review within three years rrom the erfective cate
of the permit or after the termination of legal proceedings
challenging the permit, whichever 1is later., C(onstruction
shall comnmnence within three years from the date of recelpt
cf Final Plan Approvael and be coRpleted wlthln three years

thereafter.

5. Archaeoclogical/historic preservation and interpretive
management plans for both the sites proposed for
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10.

;5“designated by the Planning Director for preservation shall™
. “be submitted for the review and approval of the Planning
-fCDirector prior to the submlttal of plans for Plan Approval.

‘ngpreservatlon (luentlfxed aa sites number 50-¢0 05 ~5645%, .
., 80=10~05-5630, and 50~10- 05~8918} and any additioral sites:

é

'Shoulu any unant1c1pated archaeologxcal sxtes or features
- be uncovered during léand preparation activities, work

within the affected area shall immediately cease and the
Planning Department notified. No work within the affected
area shall resume until clearance is obtained from the
Planning Department %

all proposed DUllangS shall observe a minimum setback of
100 feet from the edge of the fairways/greens/tee areas of
the abutting golf course, If deemed necessary, additional
gsetbacks or other mitigating measures, such as additional
landscaping along certain peortions of the golf ccurse
boundaries, may be imposed at the time of Plan Approval
review.

For the purpose of public access to the shoreline, the
applicant shall provide both access to the shoreline and
40 public shoreline parking stalls on the South Kohala
kesort. An easement shall be recordeg with the State
Bureau of Conveyances for &oth the public shoreline access
and parking stalls., The location, timing of construction
and/or availability, restrictions on use and relatec
signage for boath the public shoreline access and parking
shall be subject to the approval of the Director.

Adaliticnal public shoreline access and parking requirements

can ke impused 1n coajunction with subseguent SHA pernrits,
if &ny afe ever subseguently qpplled for b} the pernlttee,
successors or its assigns.

‘As part of the Plan Approval process, the applicant shall

also incluce a lanuscaping glan which shoulid incluce
generous planting of trees, shrubbery and landscaping
around the proposec hotel and conaominium project in order
to minimize any possible visual impact from the Queen
Kaahumanu Highway and the shoreline.

At no time shall the applicant be permitted to rope ¢ff or
partition any portion of hapun&a beach, or place any signs
or cevices that would, directly or indirectly, either
restrict public use of the beach ¢r give the ilWpression
that any portion cof the beach is either scolely or primarily
£or rescrt guests or residents. Lounging chairs or other
egquipment used by resort and hotel resigents ané guests on
the beach shall be permitted only 1f they are transportec
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to and from the beacﬁ by the resort and hotel stat:t,
residents and guests in conjunction with their use. In
order to prevent the appearance of a private beach enclave,

' lounge chairs shall not be permitted to be either set up in

i1,

l4.

advance of use or left on the beach after they are used.

At no time shall the applicant be permitted to conauct food
and beverage service, banguets, meetings, sporting events,
picnics, barbecues, luaus or other social activities either
on any porticon of Eapuna beach or within the 40-foot
shoreline setback area and an additional 20 feet mauka ot
the shoreline trail, whichever is further mauka.

At no Eime shall the applicaht'be permitted to place or .
build any structure, concession stand or facility either on

Bapuna Beach; or in any flood plain designated on the Flood

Insurance Rate Map as part of the 100 year flood gzone and
identified as zone AS; or within the 4C~foot shoreline

- setback area and an additional 20 feet mauka of the

shoreline trail, whichever is further mauka, for the
purpose of renting, storing, anca selling of surfboaras, jet
skis, water skis, lounge chairs, beach towels, beach

_umbrellas, boogie boards, snorkels, masks, beach balls, sun

tan lotions, tee shirts, food or beverages of any
description, or any other items reasonably calculatea to
serve the needs of hotel guests, resicuents or the general
public, Beach and water equipment that is prohibited by
either State or County regulations either at Hapuna Beach
State Park or the adjoining beach ana ccean area shall not
be made available to or used by hotel guests or resort
residents. ’

At no time shall the applicant be permitted to use eitlher
any portion of the public beach or the area within the
40-foot shoreline setback area anc 2{ feet malks ©f the
shereline trail, whichever is further mauka, {f{or the abLove
mentioned purposes by utilizing mobile or movabie stanas,
carts or devicges.

Furthermere, n¢ activities or uses are permitted within the
40~foot shoreline setback area unless those activities are
permitted either by Fawaii Revised Statute 205 Part Z ¢r as
part of a shoreline setback variance, This is not tc be
construed either as a requirement for a Shoreline Setiack
Variance as part of this permit or as a reguirement for the
gevelopnment of the South Kohala Resort.

In addition to _the above, the applicant shall be prohibited
from doing anyfhing that woulc be contrary to the intent of
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these COﬁCltlonb in mazntalnlng hapuna Beach as a public
beach. - .‘;,
="*'_16. jA crainage system shall be installed in acceordance with the
jrequlrements of the Department of Fkublic Works.

17, All r631oent1al ana hotel unlts be connectea to a sewage
- plant, either public or private, andg that no cesspcols be
allowed in the SMA area.

18. The use of pesticides and herbicides shall conform with the
applicable regulations of apprepriate governmental agencies.

1¢. 7The petiticner, successors or assigns shall be responsible
for satisfying & basic housing requirement by providing or
causing the provision of zffordable houging units to meet
the direct and indirect rescrt hotel employee housing
demands generated by the resort development or by
underteking other related mitigation measures, such &s
employee training. PFrior to Final Plan Approval, an
atfordable housing need study shall be prepared and
submitted to the Planning Pirector and the Hawaii County

- Housing Agency estimating the resort housing demand to be

generated by the proposed hotel development. 7he Planning
Director and the Hawall County Housing Agency may adjust
the resort hotel employee housing reguirement baged on the
findings contained in the report and other applicable
information. Prior to commencing construction of the
hotel, the manner in which the required afforaable emplovee
heusing units or other related mitigation neasures are to
be provided shall meet with the approval of the Planning
Director and the concurrence of the Hawaii County kousing
Agency. Furthermore, the requirements of this condition,
including the provision of the required enpioyee Lousing
units or other related mitigation measures, shall be
complied with prior to the hotel commencing cperaticen. 1ihe
satisfaction of the housing reguirements 1rposed by the
State Land Use Commission shall count towards the
fulfiilment ot the houolng requirement i1mposed by this
condition,

20. During construction, best effort measures snall be taken to
minimize the potential of both fugitive cust and runoff
sedimentation. These efrorts shall regflect tnhe inoustry
stancards used by the State of Hawaii in construction
projects.

2l. the contractor ftor the hotel site shall make its pest
effort to minimize any noise impact that construction
activities may potentially have on users of Eaptuna Beach.
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24.

CAll other appllcable rules, regulatlons ant reqguirements
.shall be complled w;tn. :

The Plannlng Director may a&mihistkati?eiy grant extensicns
to%the ﬁoregolng time condltlons.

Shoulu dny of the tore901ng conditions net be met or
substantially complied with in a timely fashion after the
Planning Pirector has glven the permittee notice, this
permit shall be VOld.

Use Permit 85—17

The applicant, successors cor its assigns shall be
responsikle for complying with all of the stated conditions
of approval, including those applicable conditions spellec
cut in the accompanying change of zone.

The permit shall not become eifective until the finead
approval of the accompanying change cf zone.

Subdivision plans for the propesed 10-lot residential
subcéivision referred to as "fhe Bigh Bluffs” shall ve
submitted within two years from the effective uate of
approval of the Special Management Area (SHA) Use Permit or
arter the termination of all legal proceedingygs challenging
the permit, whichever is later. Final subdivision approval
shall be secured within one year from the aate or receipt
of Tentative Subdivisioun Approval

Archaeclogical/historic preservation and interpretive
imanagement plans for either any sites proposed tor
preservation or any sites designated by the Filianning
Director four preservation shall be submitted for the review
and approval of the Planning Director priror to the
submittal of plans for Plan Approval.

Shotld any unanticipated archeeological sites ur [eateres
e uncovered curing land preparation activities, work
within the atfected area shall immediately cease and the
Planning Department notified., lio work within the aitfectea
area shall resume until clearance 1s obtained from the
Planning Department.

A drainace system shall be installiea 1in accerdance wWith the
requirements of the Department of Fublic WOGLKS.
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'ﬁ-7;j¢‘All residentlal and. commercxal unlts be connected to a
- - < gewaqge plant, either publlc or ppivate, and that no

”‘yhcesspools be allowea 1n the SHA area.

'*'Sl”*"The use of pestic1des and herblcidcs shall ccnform with the
' _@jappllcable regulations ot approprlate governmentalagencies.

9. ‘Durlng constructlon, best effort measures shall be taken to
- minimize the potential of both fugitive aust ane runoif
sedimentation. These best efforts shall reflect the
- indGustry standards used by the 5tate of Hawail in
_construction proJects. )

10;. All other appllcabie rules,'regulatlons ane redquirenents
L ahall be complled w1th.
: ="E‘: o ©
11, “be Plannlng Blrector ‘may uonlrlstrdtlvely grant extensions
to the foregoing time conditions.

12. Shoulc any of the foregoing cotiditions not be met or
-~ gubstantially complied. with in a timely fashion after the
Planning Director has given the permltueg nctice, this
permit shall be v01d.

A requlrement, as part of our recommendation tc the €ounty
Council, is the inclusion of a legal description ¢f the subject area
in map and written form by metes anc bouncs. FPlease suomit such a
description to us as soon as possible s0 that the appllcatlon can Le
forwarded to the Counczi with & mininum of delay.

The final Le0151on &nd Order will be forthcoming under separate
COVer.,

Should you have any guestions regarcing the above, piease feel
fres tc contact the Flanning Department at 561-8286.

Sincerely,

Pavaann ONoL

Barbara A. Kol
Chairperson, FPlanning Ccmmission

cc: Jakes Bell
LDLNR
DELD, {3k Frogram w/backgrounc
Department or Public Works
Department of Water Supply
County keal Froperty 7Tax bivision
Hawail County Services, Deputy Managing Directcr's Ctrice

bcc: Plan Approval Section




