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Mr. Thomas Titblies
Mr. Wiiliam R, Bzbi
?. 0. Box 3073 '
Kailua~Lona, HI 90745-3G71

znd Ch nge of Zone Aprnlicatione
Ty Map Wev - =1%:30, 21, & 32
The Flenning Commission ot its dulv held puhlic hesring on
Februsry 22, 1937 voted to send & favorahle rzcommendaticn on the
chance of zone application to the County Council and, alio, to
approve the £FA Use Permit applicaticn, Special Hanagement irea Use
Perrit Ho, 2{2, with conditions.
Trhe Tirdings are as follove:
CEANGE OF ZOKE

The Land Uee Pettern fllocation Guide {LUPAG) Mop component
of the Generzl Plan isg a representation of the vocuvent's goals,
pelicies, ztancerds, and courses of action., It is zlsc ¢
graphic cepicticn of the physical relationships azong the
variocus land uscs. The LUPAG pap estapliches the becic land use
pattern for ereas within the Courty. The LUPAG rap vesicnates
the property fer Medium Dencity Ursan Development., Such a
designation may allew villa age commercial uscs. Thereiore, the
requested Village Coprercial (CV) zoning c¢oes conform Lo the
Gereral FPlarn lancé use designation for the arzea.

An evaluative corollary of the LUPAS rap is the policy
eéralysis aprroeck.  In orlor te conricer an area for eny type of
rerirg fesicrnrtion, tre zrplicet le cenls, (olicies ano standards
of the Genwrel Plen rust pe sosgustely alcressed. t is only
trroeslr ruch o corprebensive pelicy aralyeir approach that
cveluaticns arnd coecirions can e = to baotter tire or otade
cevelornments to achieve growth by the Cenerzl Fier
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ancé related plannine dpocurente. The impiications of these
evaluationes and decicicne rust zlsc be conridered as they may
kave an irpect on other gimilar aress in tho Ceounty.

The reguested zone change for it: intended purpcse would
complernent the goals ¢f the comrmercial =lement of the General
Flan wvhich is *To previde for commerciazl developments that
maximizes convenience to users.® As one of its polic es, he
Generzl Flan further states that the “digtribution of comr reial
aress shzll be such a7 to best meet the demands of necighbo.hood,
community and regionzl needs.® The General Plan also ctates
that “arpropriately zoned lands shall be proviced as the nee
ariges,” ,

While ti.. Xona Recionazl Plan and the Kailuva Village Design
Plan sucgest rezidentizl uses on the property, conditions have

Ianged zince thesc plans were Initially revicved and adepied.
Becevre of recent demande for additicnal commercially zonsd
lands, the arca zleng and in the vicinity of Lunapule Roed Las
been detormined to bhe a suitable locztion for certain commercial
uses, providasd that the current roadway is improved. The
properties szt bheth makai corners of Lunzpule Road and Alil
Drive, ac well a3 &t the mauka corner of Lunapule Road and
Ruakini Hiohwey, are zoned CV=-10 Thercfore, the granting of
this particular change of zone request would be consistent with
the current land use policy for the area.

211 essential utilities and services are available to the
property. Furthesr, the applicants have committed to the
provision ©f curb, qutter and sidewalk and pavement improvements
to Lunapule Road, Tnerefore, the recuest would covpl :ment the
Land Use Element of the General Plan that stetes "Zonin
requests shall be reviewed with respect to General Flan
desianation, fistrict goals, State Lang Use District,
Compat1h11123 with aéiacent consd uses, svailebility of public
service and utilities, access, and public nzed.® The General
Plan further states thet zreas to be concidered for rezcning

il

"shall have basic inproversnts and anenities nececsary for
im efl ate use, "

Lased on the foregoina, it is cdetermined that aprroval of
the subjzot reguest would result in an eppropriate land use
pettern that will further the public neceszsity and convenience
and thes gensral welfars,
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SMA USE PERMIT

The purpose of Chapter 205-A, Hawaii Fevised Statutes and
Rule Ne. 9, Special Menagement Area Fules znd Regulations of the
County of Hawaii if to preserve, protect, and wh
restore the natural resources of the coastesl zone areas,
result, special controls on developpent within the area along
the shoreline are necessary to aveid permenent loss of valuable
Fesources ang the foreclosure of management options.

One (1)} of the c-iteria for zpproving a development within
the Special lanagemern Area (SHA) is that the cdevelopment is
consistent with the Guneral 'Plan, Zoning and Subdivision Control
Code: anéd other applicable ordinances. As presented earlleg,
the : guest dr:is conform to the General Plan which designated
the «:bject area for Medium Density Urban Development.

The proposed development is alsc not aﬁticipateé_EO have
any substantisl adverse environmental or ecolegical erfects.
The property is not known to contain any unigue ecological .
systems, nor provide habitats for any endangered plant or animel
species,

The proposed development is not expected to have any
significant adverse effects on the coastal rescurces, nor
adverselv affect any existing access to the shoreline. The
property is situsted mauvka ¢f Alii Drive, a distance of .
approximately 500 feet at its nearest point from the shoreline,
Further, any potential adverse effects on the off-shore'water
quality will -be mitigated through complience with existing
regulations,

Basecd on the above, it is determined that the approvel of
the proposed project will not resvlt in the loss of valuable
natural, cultural, or recreational resources of the shoreline
and ccestal area.

No adverse impactes on air and water cuzslity are expected to
be generated by the propcsed development, The nature gf the
proposed cdevelopment is such that ro unusual esir emissions gre
likely to be produced from it. Air emiccions generated GUring
the construction phase can be nitigated by existing
regulations. Any potential runoff or discharge which could
reach ocezn vaters can be handled by on-site inprovementr.

zlit Ttirn

Further, regative irpzcts on the local water aquality resul

e
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from soil erosion and runcif during site preparation and
construction phases are unlikely due to the property's distance
to the shoreline,

211 other essential utilities ané services, including
water, are or will be made available to the subject property.
In this regard, the ¢ 'plicants have committed to and will be
regquired to make cerizin improvements to Lunapule Road.

Based on the sbove, it is determined that the proposed
development will not have any substantial adverse irpacts on the
surrounding area nor will its appreoval be contrary to the
objectives and policies of Chapter 205-A or with the intent of
Rule Ho. 9,

Tre fivorable recommendation to the County Council on the change of

zone
subject to _ie

application and approval of the SHa
following conditione:

Use Permit applicaticn are

The applicants, successors or ascsigns shall comply with all
of the estated conditions of approval.

A,

The propertieg shall be consclidated within one year from
the effective date of approval of the change of zone,

Final Plazn Approval for the proposed development shall be
secured within one year from the effective date of the
change of zone, To assure adeguate time for plan approval
review and in accordance with Chapter 25-244 {Zoning Codel,
plane shall be submitted a minimum forty-five days prior to
the date by which plan approval must be secured.

Construction shall commence within one year from %he.6a§e
of receipt of Final Plan Approval and be completed within
three years thereafter.

E. A dreinage system shall be installed ' n accordance with the
requirements of the bepartment of Public Works,

F. A 10-foot wide road widening strip along the entire
frontage of Lunapule Road shall be dediczted to the County
prior to receipt of final consclidation approval.

. Curhg, gutters, and sidevelke znd pavemsant irprovemente
ghall be constructed alcng the entire frontage of Lunapule
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Road. Further, there eghall be a tie~in with the existing
pavement on both ends of the property. These¢ improvemenis
shall neet with the approval eof the Department of Public
Works and be provided prior to receipt of an occupancy
permit,

Should any unidentified sites or remaine, such as artifacts,
cghell, bore or charcoal deposits, human burials, rock or
coral alignments, paving or walls be encountered, work in
the area affected shall cease and the Planning Department
immediately notified. Subsequent work shall proceed upoh
an archaeclogical clearance from the Planning Department
when it finds that sufficient mitigating measures have been

taken.

All other applicable laws, rules, reculations and
reguirements be complied with, including those of the
Nepartment of Water Supply, Fire Department and the State
Lepartment of Health.

An initial extension of time for the performance of
conditions within the ordinance may be granted by the
Planning Director upon the following circumstances: 1) the
non-performance is the result ¢f conditions that could not
have been foreseen or are beyond the control of the
applicants, successors or assigns, and that are not the
result of their fault or negligence: 2) granting of the
time extension would not be contrary to the general plan or
zoning code; 3) granting of the time extension would not be
contrary to the original reasons for the granting of the
change of zone; and 4) the time extensicn granted shall be
for & period not to exceed the period oricinally granted
for performance (i.e., a conditien to be porformed within
one year may be extended for up to cne add.tional year);
and 5) if the applicant shoulé recuire an azdditional
extension ¢of time, the Planning Director =hall submit the
applicant's reguest to the County Council for appropriate
action, Further, should any of the conditions not be met
or substantially complied with in a tiwely fashion, the
Director may initiate rezoning of the area to its original
or more appropriate decignaticr.
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Should you have any gquestions regarding the above, please feel
free to contact the Planning Department at 961-8288.

e

o )
Gary Migzuno
Chairman, Planning Commission

xc: Department of Public Works
Department of Water Supply
Planning Office - Kona
DLNR
DBED, C3ZV rrogram w/background
Real Property Tax Division

bcc: Plan Approval Section




